
Trademark Trial and Appeal Board Electronic Filing System. https://estta.uspto.gov

ESTTA Tracking number: ESTTA1162960

Filing date: 09/30/2021

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91269837

Party Defendant
E Com Media LLC

Correspondence
Address

MICHAEL B. LASKY
HAMRE, SCHUMANN, MUELLER & LARSON
45 SOUTH SEVENTH STREET, SUITE 2700
MINNEAPOLIS, MN 55402
UNITED STATES
Primary Email: trademark@hsml.com
Secondary Email(s): ssimmonds@hsml.com
952-253-4106

Submission Answer

Filer's Name Michael B. Lasky

Filer's email trademark@hsml.com, mlasky@hsml.com, ssimmonds@hsml.com

Signature /Michael Lasky/

Date 09/30/2021

Attachments ANSWER Noise Grabber Logo.pdf(140679 bytes )

https://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Grabber Construction Products, Inc. 

     Opposer, 

 

v. 

 

E Com Media LLC 

     Applicant. 

Opposition No. 91269837 

 

Trademark:  NOISE GRABBER and design 

 

Application/Serial No. 88/853,984 

Published:  December 15, 2020 

Filed:  March 31, 2020 

 

APPLICANT’S ANSWER, AFFIRMATIVE DEFENSES AND SPECIFIC DENIALS 

Applicant, E Com Media LLC (“Applicant”), by and through it undersigned attorney, files 

this Answer, Affirmative Defenses and Specific Denials to the Notice of Opposition filed by 

Opposer, Grabber Construction Products, Inc. (“Opposer”) against U.S. Serial No. 88/853,984, 

for the trademark, NOISE GRABBER and design. Applicant pleads and avers as follows:   

1.  Applicant is without knowledge or information sufficient to form a belief as to the truth 

of the allegations set forth in paragraph 1, and accordingly denies same. 

2.  To the extent Opposer’s allegations set forth in paragraph 2 are based on USPTO 

records they speak for themselves.  Subject to the foregoing, Applicant admits the allegations in 

paragraph 2. 

3.  To the extent Opposer’s allegations set forth in paragraph 3 are based on USPTO 

records they speak for themselves.  Subject to the foregoing, Applicant admits the allegations in 

paragraph 3. 

4.  Applicant is without knowledge or information sufficient to form a belief as to the truth 

of the allegations set forth in paragraph 4 concerning common law rights, and accordingly 

denies same. However, to the extent copies of the registrations are true and correct copies from 
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the USPTO records, they speak for themselves. Subject to the foregoing, Applicant admits the 

allegations in paragraph 4 concerning copies of the registrations only.  

5.  Applicant is without knowledge or information sufficient to form a belief as to the truth 

of the allegations set forth in paragraph 5, and accordingly denies same. 

6.  Applicant is without knowledge or information sufficient to form a belief as to the truth 

of the allegations set forth in paragraph 6, and accordingly denies same. 

7.  Applicant is without knowledge or information sufficient to form a belief as to the truth 

of the allegations set forth in paragraph 7, and accordingly denies same. 

8.  Applicant admits it is a Delaware limited liability company with an address of 752 

North State St., Suite 178, Westerville, Ohio 43082. 

9.  Applicant admits that it is the owner of U.S. Serial No. 88/853,984 for the mark 

NOISE GRABBER and design, and states that such application speaks for itself as to its terms 

and contents. 

10.  Applicant admits the allegations in paragraph 10.  

11.  Applicant is without knowledge or information sufficient to form a belief as to the 

truth of the allegations set forth in paragraph 11, and accordingly denies same. 

12.  Applicant denies the allegations set forth in paragraph 12. 

13.  Applicant denies the allegations in paragraph 13.   

14.  Applicant denies the allegations in paragraph 14. 

15.  Applicant denies the allegations in paragraph 15. 

16.  Applicant admits the allegations in paragraph 16.  

17.  Applicant denies the allegations in paragraph 17. 

18.  Applicant is without knowledge or information sufficient to form a belief as to the 

truth of the allegations set forth in paragraph 18, and accordingly denies same. 

19. Applicant denies the allegations in paragraph 19. 

20. Applicant denies the allegations in paragraph 20. 
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21. Applicant denies the allegations in paragraph 21. 

 

AFFIRMATIVE DEFENSES  

Applicant expressly reserves the right to plead additional affirmative and other defenses 

should any such defenses be revealed by discovery in this case. As and for its affirmative and 

other defenses, Applicant states as follows: 

1.  Applicant’s registration of NOISE GRABBER and design will not result in any 

confusion or likelihood of confusion to the detriment of Opposer.   

2.  Opposer will not be damaged as a result of registration of the phrase, NOISE 

GRABBER.  

3.  Applicant’s mark is sufficiently different in meaning and commercial impression to 

avoid confusion with Opposer’s mark.  

4.  Applicant’s and Opposer’s products are not similar and have different purposes, thus 

confusion is unlikely.  

Applicant respectfully requests that the Board dismiss Opposer’s Notice of Opposition, 

that a federal trademark registration be issued for Applicant’s U.S. Serial No. 88/853,984, and 

that the Board grant Applicant such other and further relief as deemed just and proper under the 

circumstances of this case. 

       Respectfully submitted, 

       E Com Media LLC 
       By its Attorneys, 
 
Date:  30 September 2021    /Michael Lasky/_____ 
       Michael B. Lasky (MN Bar. No. 60,914) 
        
       Hamre, Schumann, Mueller & Larson, P.C. 
       45 South Seventh Street, Suite 2700 
       Minneapolis, MN  55402 
       Telephone:  952-253-4106 
       Fax:  612-455-3801 
       trademark@hsml.com 
       mlasky@hsml.com 

mailto:trademark@hsml.com
mailto:mlasky@hsml.com
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I hereby certify that a true and complete copy of the foregoing ANSWER has been served on 
Matthew A. Barlow by forwarding said copy on September 30, 2021, via email to:   

 
Matthew A. Barlow 
Workman Nydegger 
60 E. South Temple, Suite 1000, Salt Lake City, Utah 84111 United States 
 
Primary Email: mbarlow@wnlaw.com 
 
Secondary Email(s): mbarlow@wnlaw.com, pwarner@wnlaw.com, ldocketing@wnlaw.com, 

pmalen@wnlaw.com. 
 

Signature:  /Michael Lasky/ 

Date: 30 September 2021 

mailto:mbarlow@wnlaw.com

