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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name SUNRISE TECH HOLDING INC.
Entity Corporation Citizenship Delaware
Address 8 THE GREEN STE A

DOVER, DE 19901
UNITED STATES

Correspondence MICHAEL W. SCHROEDER

information REYES & SCHROEDER ASSOCIATES, P.C.
1300 W. BEVERLY BLVD.

MONTEBELLO, CA 90640

UNITED STATES

Primary Email: mws@rslawca.com
Secondary Email(s): info@rslawca.com
3235531541

Applicant Information

Application No. 90044598 Publication date 06/01/2021
Opposition Filing | 06/10/2021 Opposition Peri- 07/01/2021
Date od Ends

Applicant The Christian Broadcasting Network, Inc.

977 CENTERVILLE TURNPIKE
VIRGINIA BEACH, VA 23463
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: digital media, namely, pre-recorded com-
pact discs, pre-recorded DVDs and high definition digital discs, and downloadable audio and video
recordings, all featuring animated children's television programming; downloadable mobile applica-
tionsfeaturing children's games

Class 038. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: streaming of video material on the internet;
cable television broadcasting; television broadcasting; satellite television and radio broadcasting;
broadcast transmission by satellite; broadcasting of children's television programs

Class 041. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Entertainment services in the nature ofon-
going animated children's television programs

Grounds for Opposition

| Priority and likelihood of confusion Trademark Act Section 2(d)



https://estta.uspto.gov

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 6143694 Application Date 12/12/2019

No.

Registration Date | 09/01/2020 Foreign Priority NONE
Date

Word Mark GIZMOGO

Design Mark

g1Zmogo

Description of NONE
Mark

Goods/Services Class 035. First use: First Use: 2020/01/03 First Use In Commerce: 2020/01/03
Providing a buy-back program for used personal electronic devices of others

Attachments 88725322#TMSN.png( bytes )

GIZMOGO_ Notice of Opposition.pdf(117897 bytes )
Signature /Michael W. Schroeder/
Name Michael W. Schroeder

Date 06/10/2021




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Application Serial No. 90/044,598
Published in the Official Gazette on June 1, 2021
For the mark: GIZMOGO!

SUNRISE TECH HOLDING INC,,
Opposer, Opposition No.

Application Ser. No. 90/044,598

v. Mark: GIZMOGO!

THE CHRISTIAN BROADCASTING
NETWORK, INC,,

Applicant.

UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS

P.O. Box 1451

Alexandria, VA 22313-1451

NOTICE OF OPPOSITION

Sunrise Tech Holding, Inc. (“Opposer”), a corporation organized and existing under the
laws of the State of Delaware, with a registered mailing address of 8 The Green STE A, Dover,
Delaware 19901, believes it will be damaged by registration on the Principal Register of the mark
GIZMOGQO!, shown in Trademark Application Ser. No. 90/044,598, and hereby opposes the same.

As grounds in support of this opposition, Opposer alleges as follows:

1.  Opposer is a well-known provider of, infer alia, buy-back programs for used electronic
devices, electronic device recycling services and retail services, and is now, and for years
has been, engaged in the design, development, advertising, marketing, promotion, rendition

and sale of such services throughout the United States.



Opposer currently provides, and for years has provided, its electronic buy-back, recycling
and retail services throughout the United States under the trademark GIZMOGO
(“Opposer’s Mark”™).

Opposer is also the owner of U.S. Trademark Registration No. 6,143,694 for the mark
GIZMOGO for use in connection with, “Providing a buy-back program for used personal
electronic devices of others” in International Class 035, which was registered with the
United States Patent and Trademark Office (“USPTO”) on September 1, 2020, and lists a
first use date of January 3, 2020, and a priority filing date of December 12, 2019
(“Opposer’s Registration).

Opposer’s Application for Opposer’s Registration was initially filed with the USPTO on
December 12, 2019, and was given Serial No. 88/725,322 (“Opposer’s Application”).

On information and belief, The Christian Broadcasting Network, Inc. (“Applicant”), is a
corporation organized and existing under the laws of Virginia, with a mailing address of 977
Centerville Turnpike, Virginia Beach, Virginia 23463.

On July 9, 2020, Applicant filed U.S. Trademark Application Ser. No. 90/044,598, for the
mark GIZMOGO! (“Applicant’s Mark”) for use in connection with “digital media, namely,
pre-recorded compact discs, pre-recorded DVDs and high definition digital discs, and
downloadable audio and video recordings, all featuring animated children's television
programming; downloadable mobile applications featuring children's games” in
International Class 9, “streaming of video material on the internet; cable television
broadcasting; television broadcasting; satellite television and radio broadcasting; broadcast
transmission by satellite; broadcasting of children's television programs” in International
Class 38 and “Entertainment services in the nature of ongoing animated children’s

television programs” in International Class 41, based on its alleged bona fide intention to



10.

I11.

12.

13.

use the mark in U.S. interstate commerce in connection with such goods and services
(“Applicant’s Application™).

On June 1, 2021, Applicant’s Mark was published for opposition in the Trademark Official
Gazette (“TMOG”).

Opposer timely filed and served the instant Notice of Opposition.

Priority and Likelihood of Confusion

Opposer repeats and re-alleges each and every allegation contained in Paragraphs 1-8 of the
Notice of Opposition, inclusive, as if fully recited in this paragraph.

According to USPTO records, on July 9, 2020, Applicant filed Applicant’s Application
under an intent-to-use filing basis, §1(b), claiming a bona fide intent to use Applicant’s
Mark in U.S. interstate commerce in connection with all the goods and services listed in
Applicant’s Application.

On information and belief, Applicant had not made any use of Applicant’s Mark in U.S.
commerce in connection with any of the goods or services listed in Applicant’s Application
at any time prior to July 9, 2020.

On information and belief, Applicant does not have any basis for claiming any rights to
Applicant’s Mark, prior to the filing of Applicant’s Application on July 9, 2020.

Since at least as early as January 3, 2020, over six (6) months prior to the July 9, 2020, filing
date of Applicant’s §1(b) Application, Opposer has continuously used Opposer’s
GIZMOGO Mark in U.S. interstate commerce in connection with the provision of its
personal electronic device buy-back programs, personal electronic device recycling
services and retail services, and has invested substantial resources into advertising,
promoting and marketing its services under Opposer’s GIZMOGO Mark throughout the

United States.



14.

15.

16.

17.

18.

19.

20.

As a result of Opposer’s extensive promotion, marketing and advertising of Opposer’s
Mark, and extensive sales and provision of services under Opposer’s Mark, Opposer’s Mark
represents highly valuable consumer goodwill in the United States.

On information and belief, Applicant does not have any basis for claiming any rights in
Applicant’s Mark prior to Opposer’s first use of Opposer’s Mark for the services listed in
the Opposer’s Registration, on or before January 3, 2020.

Opposer’s Application was filed by Opposer on December 12, 2019, under an intent-to-use
basis, nearly (7) months prior to the July 9, 2020, filing date of Applicant’s §1(b)
Application.

On information and belief, Applicant does not have any basis for claiming any rights in
Applicant’s Mark prior to December 12, 2019, the filing date of Opposer’s §1(b)
Application.

Based on the foregoing, Opposer has priority of use of Opposer’s Mark, as against
Applicant’s Mark, due to Opposer’s earlier use of Opposer’s Marks in U.S. commerce and
Opposer’s earlier priority filing date of Opposer’s Application.

Applicant’s junior mark, “GIZMOGQO!”, is identical to Opposer’s senior mark, GIZMOGO,
in appearance, sound, meaning and commercial impression, and is likely, when applied to
Applicant’s alleged goods and services, to cause confusion, mistake or deception among
consumers and the public within the meaning of 15 U.S.C. § 1052(d), thereby damaging
Opposer.

The goods and services listed in Applicant’s Application are very similar to, used for the
same or similar purpose as, and will be advertised and promoted to and directed at the same
marketing and trade channels, and to the same consumers, as Opposer’s services, including,

inter alia, the services contained in Opposer’s Registration.



21. Applicant’s junior mark, “GIZMOGO!”, so resembles Opposer’s senior mark,
“GIZMOGO”, and Applicant’s alleged goods and services are so closely related to
Opposer’s services, specifically including, but not limited to, the services contained in
Opposer’s Registration, such that the public is likely to view Applicant’s junior mark as
denoting an affiliation, connection, or association of Applicant with Opposer, or an origin,
sponsorship or approval of Applicant’s goods and/or services by Opposer, when that is not
the case, thereby damaging Opposer.

22. Simultaneous use of Applicant’s “GIZMOGO!” mark, for the goods and services set forth
in Applicant’s Application, and Opposer’s “GIZMOGQO” mark, for the services set forth in
Opposer’s Registration, is likely to cause confusion, mistake or deception among
purchasers, users and the public, thereby damaging Opposer.

23. On information and belief, Applicant knew or should have known of Opposer’s prior
adoption and use of Opposer’s Mark, and therefore could not have formed the requisite
good faith belief that Applicant is the owner of the mark sought to be registered, and that no
other person, firm, corporation or association has the right to use said mark in commerce,
and consequently knew that such use is and would be in derogation and violation of
Opposer’s rights.

24. Opposer will be damaged if Applicant’s Application is allowed to register, in that such
registration will support and assist Applicant in the infringing use of the mark, and will give
colorable exclusive statutory rights to Applicant or a potential assignee in violation and
derogation of the prior and superior common-law and federal trademark rights of Opposer.
WHEREFORE, Opposer respectfully requests that registration for the mark sought to be

registered herein, “GIZMOGO!”, U.S. Trademark Application Ser. No. 90/044,598, be denied and

that this opposition be sustained.



Dated as of: June 10, 2021 By: /Michael W. Schroeder/
Michael W. Schroeder
Leslie Reyes
Reyes & Schroeder Associates, P.C.
1300 W. Beverly Blvd.
Montebello, CA 90064
(323)-553-1541

Attorneys for Opposer,
Sunrise Tech Holding Inc.



PROOF OF SERVICE

I hereby certify that a true and complete copy of the foregoing NOTICE OF OPPOSITION is
being transmitted via the Electronic System for Trademark Trials and Appeals (“ESTTA”) at
http://estta.uspto.gov/ on June 10, 2021, and has been served on Patrick J. Arnold Jr., Esq. of
McAndrews, Held & Malloy LTD., counsel and correspondent for Applicant, as listed in the

USPTQ’s database on June 10, 2021, via electronic mail to:

parnold@mcandrews-ip.com eciner@mcandrews-ip.com

MCANDREWS, HELD & MALLOY, LTD.
500 W. MADISON
34TH FLOOR
CHICAGO, ILLINOIS UNITED STATES 60661

By: _/Michael W. Schroeder/
Michael W. Schroeder
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