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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

INTIME SOLUTIONS INC.,
Opposition Proceeding No. 91269563
Opposer,
Application Serial No.: 88/810,500

Mark: ME:TIME
SABA SOFTWARE, INC.,

Applicant.

MOTION ON CONSENT TO AMEND APPLICATION AND, IF ACCEPTED,
WITHDRAW OPPOSITION PROCEEDING

Opposer INTIME SOLUTIONS INC. (“Opposer”), and Applicant, SABA SOFTWARE, INC.
(“Applicant”), through counsel, hereby jointly move to (i) amend the International Class 9, 35,
41 and 42 identifications of goods and services contained in Application Serial No. 88/810,500
(the “Application”); (ii) suspend the opposition proceeding pending the Board’s review of the
requested amendment to the Application; and (iii) withdraw the opposition proceeding
conditioned upon acceptance of the requested amendment to the Application. Opposer and
Applicant consent to the requested amendment to the Application and to the conditional
withdrawal of the opposition proceeding, as detailed herein. Given that the proposed
amendment is in the nature of a limitation, no re-publication should be required, and the
amendment should therefore be deemed permissible.

For its amendment, Applicant proposes to add the bolded language “; All of the

foregoing specifically excluding employee, personnel or staff time keeping or scheduling” to



the end of each of the International Class 9, 35, 41 and 42 identifications of goods and services
set forth in the Application, which should now read:

International Class 9:

Downloadable and recorded enterprise computer software for human resources
management, personnel recruitment and personnel-related performance
management and training and instruction in the field of human resources
management; Downloadable and recorded enterprise application software for
use in the field of personnel for assessing, monitoring and providing candidate
interest, selection, onboarding, education, career development; Downloadable
and recorded enterprise computer software for providing employer and employee
training in the field of human resources management, recruitment and personnel-
related performance management, training and instruction; Downloadable and
recorded enterprise computer software for educational training, distance
business management planning, evaluation and management, talent recruiting,
career development training, and facilitating social interaction and collaboration;
downloadable computer software that allows users to participate in web-based
meetings and for access to data, documents and software applications;
Downloadable and recorded computer software, namely, software for businesses
to create an online presence in the nature of an intranet or internet portal or
website, where employees business partners, and customers can share
information, participate in discussions, form virtual communities and engage in
social networking; All of the foregoing specifically excluding employee,
personnel or staff time keeping or scheduling

International Class 35:

Business consultancy and advisory services; Professional business consultancy and
advisory services in the fields of educational and continuous training, personnel
management, career and personal development, and social networking and
collaboration; Dissemination of information in the field of human resources;
Testing to determine employment skills; Personnel-related skill and competence
management in the nature of testing to determine employment skills; Personality
testing for business purposes; Public relations services; Market research;
Advertising services; Advertising services relating to human resources
management and personnel employment; Business management consultancy and
advisory services relating to human resources management and managing the
education of personnel and personnel employment; Providing an on-line
computer database in the field of business information and business contacts in
the fields of human resources and employment recruitment; All of the foregoing
specifically excluding employee, personnel or staff time keeping or scheduling



International Class 41:

Provision of online education services, namely, conducting classes and training
courses over the Internet and other computer networks in the field of computer
software and in the field of creation, editing, use and management of documents,
data and software applications; Educational services, namely, providing online
databases over the Internet and other computer networks for business training in
the field of learning and education, namely, information relating to education
provided on-line from a computer database or the internet; Dissemination of
information in the field of educational business training courses in the fields of
personnel and employment; Providing classes, materials and information over the
internet on training in the field of personnel-related performance management
and employer and employee education, namely, conducting classes, seminars,
and workshops in the field of personnel development and personnel related
performance management and education and distribution of course material in
connection therewith; Providing online databases and educational information in
the fields of recruitment, personnel and personnel-related personal education,
namely, information relating to education provided on-line from a computer
database or the internet; Online non-downloadable electronic publications,
namely, online books, journals and newsletters in the field of human resources
management recruitment, personnel and candidate attraction and personnel-
related performance management and education; Publication of the texts,
newsletters and books of others in the field of human resources management
recruitment, personnel and candidate attraction and personnel-related
performance management and education; Training for the development of
personnel-related skills, namely, conducting classes, seminars, conferences, and
workshops in the field of personnel development and personnel related
performance management and education and in the use of computer software,
the use of audio and video teleconferencing services, the creation, editing, use
and management of documents, data and software applications, and the use of
line services, namely, telecommunication and connectivity services that enable
users at or more locations to create, schedule and participate in interactive online
meetings, events, group collaborations and educational, training, and distance
learning sessions and distribution of course material in connection therewith; All
of the foregoing specifically excluding employee, personnel or staff time keeping
or scheduling

International Class 42:

Platform as a service (PAAS) featuring computer software platforms for accessing
databases in the field of human resources management, personnel employment,
personnel education, development and recruitment for use in database
management for enterprises in the field of human resources management,
personnel employment, personnel education development and recruitment;



Providing a web hosting platform for use in database management for enterprises
in the field of human resources management, personnel education, development
and recruitment; Computer services, namely, hosting online websites for
enterprises where employees, business partners and customers can share
information and third party content, participate in discussions, form virtual
communities, engage in social networking, and be provided recommendations
through user-defined interests, behaviours and system data; Application service
provider (ASP) featuring software for use by enterprises to create social
networking sites for employees, business partners and customers; Electronic data
storage; Design and development of customized database software for
enterprises in the field of human resources management, personnel employment,
personnel education, personnel development and recruitment; All of the
foregoing specifically excluding employee, personnel or staff time keeping or
scheduling

Opposer and Applicant also move to suspend the above-referenced opposition
proceeding pending review of the proposed amendment. Opposer and Applicant further
consent that upon the approval and entry of the proposed amendment to the Application, the
opposition proceeding shall be withdrawn, and all claims asserted therein, shall be dismissed.

Accordingly, the parties respectfully request that the proposed amendment be
approved and entered, that proceedings be suspended until such time as the Board acts on the
amendment and, once the requested amendment is approved and entered, that the opposition
proceeding be withdrawn.

Respectfully submitted,

INTIME SOLUTIONS INC. SABA SOFTWARE, INC.

By its Attorneys,

/s/ Michael Pampalone Date 5.3.2022

Michael Pampalone
Dahan | Pampalone
158 Grand Street
White Plains, NY 10601
(718) 388-0912

By its Attorneys,

/s/ Sharon Smith Date 5.3.2022

Sharon Smith

Morgan, Lewis & Bockius LLP
One Market, Spear Street Tower
San Francisco, CA 94105

(415) 442-1754



CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing MOTION ON CONSENT TO
AMEND APPLICATION AND, IF ACCEPTED, TO WITHDRAW THE OPPOSITION was served upon

the following attorney of record for Applicant by electronic mail, this 3™ day of May, 2022:

Rochelle D. Alpert, Esq.

MORGAN, LEWIS & BOCKIUS LLP

ONE MARKET, SPEAR STREET TOWER, 5TH FL., MORGAN LEWIS
SAN FRANCISCO, CA 94105

ralpert@morganlewis.com

sharon.smith@morganlewis.com
sftrademarks@morganlewis.com

/s/ Michael Pampalone
Michael Pampalone




