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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Trademark of:

Applicant: PBPC, LLC
Serial No. 88/282,969
Filing Date: January 30, 2019
Mark: CAROLINA REAPER
PAQUILLC,

Opposer,
v Opposition No. 91268831
PBPC, LLC,

Applicant.

ANSWER TO OPPOSITION

AND AFFIRMATIVE DEFENSES

TO THE COMMISSIONER OF PATENTS AND TRADEMARKS:

PBPC, LLC, (“Applicant”), through its attorneys, Howard & Howard Attorneys PLLC,
responds to Paqui LLC’s (“Opposer”) Notice of Opposition and submits the following Answer to
the Opposition:

Applicant denies the allegation in the introductory paragraph that Opposer will be damaged
by registration of U.S. Trademark Application Serial No. 88/282,969 for the mark CAROLINA
REAPER.

In response to the enumerated allegations, Applicant submits the following response:

1. In response to the allegations in Paragraph 1, Applicant lacks knowledge or
information sufficient to form a belief about the truth of the allegations and therefore denies the

allegations.
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2. In response to the allegations in Paragraph 2, Applicant lacks knowledge or

information sufficient to form a belief about the truth of the allegations and therefore denies the
allegations.

3. In response to the allegations in Paragraph 3, Applicant lacks knowledge or
information sufficient to form a belief about the truth of the allegations and therefore denies the
allegations.

4. In response to the allegations in Paragraph 4, Applicant lacks knowledge or
information sufficient to form a belief about the truth of the allegations and therefore denies the
allegations.

5. In response to the allegations in Paragraph 5, Applicant admits that Applicant filed
Application No. 88/282,969 on January 30, 2019 to register the mark CAROLINA REAPER for
use in connection with “processed edible seeds, not being seasonings or flavorings; processed
peppers” in International Class 29 and “fresh peppers; pepper seeds for planting” in International
Class 31, but denies the remaining allegations as factually and legally untrue.

6. In response to the allegations in Paragraph 6, Applicant admits that a Non-Final
Office Action was issued on April 18, 2019 and contained a Refusal-In-Part — Applied For Mark
Was A Varietal Name, but denies the remaining allegations as factually and legally untrue.

7. In response to the allegations in Paragraph 7, Applicant admits that Applicant filed a
Response to the Non-Final Office Action on October 18, 2019 arguing against the Refusal-In-Part —
Applied For Mark Was A Varietal Name and that three additional Office Actions were issued, but
denies the remaining allegations as factually and legally untrue.

8. In response to the allegations in Paragraph 8, Applicant admits that Application No.

85/846,060 was filed on February 11, 2013 to register the mark SMOKIN ED’S CAROLINA

4829-7674-1680, v. 3
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REAPER for “processed edible seeds; processed peppers” in International Class 29 and Applicant
filed Application No. 85/930,781 on May 13, 2013 to register the mark SMOKIN’ ED’S
CAROLINA REAPER for “fresh peppers; pepper seeds for planting” in International Class 31, that
a disclaimer was added to each application that “No claim is made to the exclusive right to use
CAROLINA REAPER apart from the mark as shown”, but denies the remaining allegations as
factually and legally untrue.

9. In response to the allegations in Paragraph 9, Applicant admits that Applicant owns
U.S. Reg. Nos. 4,428,181 and 4,436,594 for the marks SMOKIN ED’S CAROLINA REAPER and
SMOKIN’ ED’S CAROLINA REAPER, respectively, with a disclaimer of “No claim is made to
the exclusive right to use CAROLINA REAPER apart from the mark as shown”, but denies the
remaining allegations as factually and legally untrue.

10. In response to the allegations in Paragraph 10, Applicant denies the allegations as
factually and legally untrue.

11. In response to the allegations in Paragraph 11, Applicant denies the allegations as
factually and legally untrue.

12. In response to the allegations in Paragraph 12, Applicant denies the allegations as
factually and legally untrue.

13. In response to the allegations in Paragraph 13, Applicant lacks knowledge or
information sufficient to form a belief about the truth of the allegations and therefore denies the
allegations.

14. In response to the allegations in Paragraph 14, Applicant denies the allegations as

factually and legally untrue.

4829-7674-1680, v. 3
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15. In response to the allegations in Paragraph 15, Applicant denies the allegations as
factually and legally untrue.

16. In response to the allegations in Paragraph 16, Applicant denies the allegations as
factually and legally untrue.

17. In response to the allegations in Paragraph 17, Applicant denies the allegations as

factually and legally untrue.

4829-7674-1680, v. 3
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AFFIRMATIVE DEFENSES

PBPC, LLC, (“Applicant”), through its attorneys, Howard & Howard Attorneys PLLC, for
its Affirmative or Special Defenses states as follows:

1. Opposer has failed to state a claim upon which relief can be granted.

2. Applicant’s use of the mark CAROLINA REAPER is not generic for “processed
edible seeds, not being seasonings or flavorings; processed peppers” in International Class 29 and
“fresh peppers; pepper seeds for planting” in International Class 31.

3. Applicant’s use of the mark CAROLINA REAPER is not merely descriptive for
“processed edible seeds, not being seasonings or flavorings; processed peppers” in International
Class 29 and “fresh peppers; pepper seeds for planting” in International Class 31.

4. Applicant is entitled to a registration of the mark CAROLINA REAPER for
“processed edible seeds, not being seasonings or flavorings; processed peppers” in International

Class 29 and “fresh peppers; pepper seeds for planting” in International Class 31.

4829-7674-1680, v. 3
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WHEREFORE, Applicant prays that trademark Application Serial No. 88/282,969 be

allowed for Registration upon the Principal Register.

Dated: May 27, 2021

Respectfully submitted,

HOWARD & HOWARD ATTORNEYS PLLC

By: /Daniel H. Bliss/

4829-7674-1680, v. 3

Daniel H. Bliss (P40129)
450 West Fourth Street
Royal Oak, Michigan 48067-2557
Phone: (248) 645-1483 | Fax: (248) 723-1568
Email: DBliss@HowardandHoward.com

Attorneys for PBPC, LLC
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and complete copy of this paper has been

served on all parties by forwarding said copy via email to their email addresses of record on this

date.

Date: May 27, 2021

By: /Daniel H. Bliss/

Daniel H. Bliss

Filer Information

Fill in the information below. You will receive an email confirmation of your filing

within 24 hours. Your paper will be considered by the Board in due course.

Filer’s Signature

/Daniel H. Bliss/

Filer’s Name

Daniel H. Bliss

Filer’s Email Address

IPDocket@H2L.aw.com; DHB@H2Law.com;
ag(@h2law.com

Other Party’s Email Address

tlord(@ktslaw.com; rdthomas@Xktslaw.com;
bjones@ktslaw.com; kteilhaber@ktslaw.com;
tmadmin(@Xktslaw.com

Date

May 27, 2021

4829-7674-1680, v. 3


mailto:IPDocket@H2Law.com
mailto:DHB@H2Law.com
mailto:ag@h2law.com
mailto:tlord@ktslaw.com
mailto:rdthomas@ktslaw.com
mailto:bjones@ktslaw.com
mailto:kteilhaber@ktslaw.com
mailto:tmadmin@ktslaw.com

