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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Variant Brewing Company LLC

Granted to Date
of previous ex-
tension

04/07/2021

Address 66 NORCROSS STREET
ROSWELL, GA 30075
UNITED STATES

Attorney informa-
tion

CHASE E. SCOTT
TAYLOR, FEIL, HARPER & LUMSDEN PC
3400 PEACHTREE ROAD NE
SUITE 1515
ATLANTA, GA 30326
UNITED STATES
Primary Email: cscott@tfhlegal.com
Secondary Email(s): trademarks@tfhlegal.com, tharper@tfhlegal.com,
cgregoire@tfhlegal.com
4042141200

Docket Number 2059.06

Applicant Information

Application No. 88825743 Publication date 12/08/2020

Opposition Filing
Date

04/07/2021 Opposition Peri-
od Ends

04/07/2021

Applicant U.S. Xpress Enterprises, Inc.
4080 JENKINS ROAD
CHATTANOOGA, TN 37421
UNITED STATES

Goods/Services Affected by Opposition

Class 035. First Use: 0 First Use In Commerce: 0
Opposed goods and services in the class: Freight logistics management; transportation logistics ser-
vices, namely, arranging the transportation of goods for others; freight management services,
namely,shipment processing, preparing shipping documents and invoices, and tracking documents,
packages and freight over computer networks, intranets and the internet for business purposes; ship-
ment processing, namely, monitoring and tracking of package shipments to ensure on-time delivery
for business purposes; business and office administration services, namely,tracking freight over com-
puter networks, intranets, and the internet for others

Class 039. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Freight delivery; freight logistics in the
nature of supply chain logistics andreverse logistics services, namely, storage, transportation, and

https://estta.uspto.gov


delivery of goods for others by air, rail, ship or truck; freight brokerage

Applicant Information

Application No. 90172327 Publication date 02/23/2021

Opposition Filing
Date

04/07/2021 Opposition Peri-
od Ends

Applicant U.S. Xpress Enterprises, Inc.
4080 JENKINS ROAD
CHATTANOOGA, TN 37421
UNITED STATES

Goods/Services Affected by Opposition

Class 012. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Land vehicles; freight trucks; all of the fore-
going excluding wheels and tires

Class 035. First Use: 0 First Use In Commerce: 0
Opposed goods and services in the class: Freight logistics management; transportation logistics ser-
vices, namely, arranging the transportation of goods for others; freight management services,
namely,shipment processing, preparing shipping documents and invoices, and tracking documents,
packages and freight over computer networks, intranets and the internet for business purposes; ship-
ment processing, namely, monitoring and tracking of package shipments to ensure on-time delivery
for business purposes; business and office administration services, namely,tracking freight over com-
puter networks, intranets, and the internet for others

Class 039. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Freight delivery; freight logistics in the
nature of supply chain logistics andreverse logistics services, namely, storage, transportation, and
delivery of goods for others by air, rail, ship or truck; freight brokerage

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application
No.

90281381 Application Date 10/27/2020

Registration Date NONE Foreign Priority
Date

NONE

Word Mark VARIANT BREWING COMPANY

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 0 First Use In Commerce: 0

Beer
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Signature /Chase E. Scott/

Name CHASE E. SCOTT

Date 04/07/2021



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Trademark Serial Nos. 88825743 and 90172327 

For the Marks: VARIANT and V VARIANT and Design 

Date Filed: March 8, 2020 and September 10, 2020 

_______________________________________________________________________  

Variant Brewing Company LLC  )       

      ) 

Opposer,  )   

v.     )  Opposition No. _________ 

     )  

      ) 

U.S. Xpress Enterprises, Inc.  ) 

      ) 

   Applicant.  ) 

________________________________________________________________________ 
 

 

NOTICE OF OPPOSITION 

 

 Variant Brewing Company LLC (“Opposer”), having an address of 66 Norcross Street, 

Roswell, GA 30075, will be damaged by the registration of the above identified marks, and hereby 

opposes registration of the marks for each of the classes listed in Application Nos. 88825743 and 

90172327 under the provisions of Section 13 of the Trademark Act of 1946, 15 U.S.C. §1063.  

 As grounds for the opposition, Opposer alleges: 

1. Opposer has been engaged in the business of brewing and selling beer under the 

trademark VARIANT BREWING COMPANY (“Opposer’s Mark”) since at least as early as 

October 2017. 

2. Opposer has used the stylized form of VARIANT BREWING COMPANY pictured 

below in connection with the sale of beer since at least as early as October 2017. 

 



3. Opposer registered the domain name www.DrinkVariant.com in December 2015 

and has operated a website at this domain name to promote and sell its products sold under the 

VARIANT BREWING COMPANY trademark since at least as early as October 2017. 

4. Opposer is the owner of Georgia state trademark registrations for the trademark 

VARIANT BREWING COMPANY for use with beer (GA Registration No. T-29141) and 

taproom services (GA Registration No. S-29120).  

5. Opposer is the owner of United States trademark application Serial No. 90281381 

for the trademark VARIANT BREWING COMPANY in Class 32 for use in connection with beer.  

6. Opposer has been using its VARIANT BREWING COMPANY trademark in 

connection with beer and taproom services since long prior to the filing date of Applicant’s 

application.  

7. Opposer has expended a considerable sum of money promoting and advertising its 

beer sold under the VARIANT BREWING COMPANY mark, and has created valuable goodwill 

among the consuming public under its VARIANT BREWING COMPANY trademark.  

8. Opposer’s VARIANT BREWING COMPANY mark has become known as 

identifying the source of Opposer’s goods and Opposer has achieved significant recognition in the 

alcoholic beverage manufacturing community, including a silver medal at the 2020 U.S. Open 

Beer Championship.  

9. Notwithstanding Opposer’s prior rights in its mark, Applicant applied for 

registration of the virtually identical mark VARIANT (Serial No. 88825743) on March 8, 2020 for 

use with “Downloadable computer software for tracking and managing freight, processing 

shipments, optimizing route planning, scheduling, and maximizing driver experience in the fields 

of freight delivery, freight logistics, transportation logistics, and freight brokerage; downloadable 



mobile applications for tracking and managing freight, processing shipments, optimizing route 

planning, scheduling, and maximizing driver experience in the fields of freight delivery, freight 

logistics, transportation logistics, and freight brokerage” in Class 9, “Freight logistics 

management; transportation logistics services, namely, arranging the transportation of goods for 

others; freight management services, namely, shipment processing, preparing shipping documents 

and invoices, and tracking documents, packages and freight over computer networks, intranets and 

the internet for business purposes; shipment processing, namely, monitoring and tracking of 

package shipments to ensure on-time delivery for business purposes; business and office 

administration services, namely, tracking freight over computer networks, intranets, and the 

internet for others; business advisory services in the fields of freight delivery, freight logistics, 

transportation logistics, and freight brokerage; business management services in the fields of 

freight delivery, freight logistics, transportation logistics, and freight brokerage” in Class 35, 

“Freight delivery; freight logistics in the nature of supply chain logistics and reverse logistics 

services, namely, storage, transportation, and delivery of goods for others by air, rail, ship or truck; 

freight brokerage” in Class 39, and “Software as a service (SAAS) services featuring software for 

tracking and managing freight, processing shipments, optimizing route planning, scheduling, and 

maximizing driver experience in the fields of freight delivery, freight logistics, transportation 

logistics, and freight brokerage; design and development of computer hardware and software in 

the fields of freight delivery, freight logistics, transportation logistics, and freight brokerage” in 

Class 42.  

10. On September 10, 2020, Applicant filed an application for the trademark V 

VARIANT and Design (Serial No. 90172327) pictured below for use with largely the same goods 



and services listed in the VARIANT word mark application, but also including “Land vehicles; 

freight trucks; all of the foregoing excluding wheels and tires” in Class 12. 

 

11. Applicant registered the domain name www.DriveVariant.com in March 2020 and 

currently operates a website at this domain name to promote and sell its products and services. 

12. Applicant’s main office, located at 730 Peachtree St NE, Atlanta, GA 30308, is less 

than 25 miles from Opposer’s brewery, located at 66 Norcross St, Roswell, GA 30075. 

13. It is common for breweries and other alcoholic beverage manufacturers to feature 

their trademarks on the side of semi-tractor-trailer trucks, box trucks, vans, and many other 

delivery vehicles.  

LIKELIHOOD OF CONFUSION - §2(d) 

14. The marks that Applicant seeks to register so resemble Opposer’s VARIANT 

BREWING COMPANY mark that the use and registration thereof is likely to cause confusion, 

mistake or deception as to the source or origin of Applicant’s services and will injure or damage 

Opposer.  

15. Applicant’s use of the trademark VARIANT has already created actual confusion 

amongst consumers, leading some to believe that Applicant’s goods and services originate from 

or are otherwise affiliated with Opposer.   

16.   The goods and services of the Applicant, specifically “Land vehicles; freight 

trucks; all of the foregoing excluding wheels and tires” in Class 12, “Freight logistics management; 



transportation logistics services, namely, arranging the transportation of goods for others; freight 

management services, namely, shipment processing, preparing shipping documents and invoices, 

and tracking documents, packages and freight over computer networks, intranets and the internet 

for business purposes; shipment processing, namely, monitoring and tracking of package 

shipments to ensure on-time delivery for business purposes; business and office administration 

services, namely, tracking freight over computer networks, intranets, and the internet for others” 

in Class 35, and “Freight delivery; freight logistics in the nature of supply chain logistics and 

reverse logistics services, namely, storage, transportation, and delivery of goods for others by air, 

rail, ship or truck; freight brokerage” in Class 39, are so related to the goods and services sold 

under Opposer’s Mark that additional members of the public are likely to be confused, to be 

deceived and to assume erroneously that Applicant’s goods and services are those of Opposer or 

that Applicant is in some way connected with, licensed or sponsored by or affiliated with Opposer, 

all to Opposer’s irreparable damage.  

17. Applicant’s close geographic proximity to Opposer and Applicant’s adoption of the 

domain name www.DriveVariant.com despite Opposer’s prior use of the domain name 

www.DrinkVariant.com greatly increases the likelihood that consumers will be confused as to the 

source of Applicant’s goods and services. 

18. Likelihood of confusion is enhanced by the fact that Applicant’s word mark is 

identical to the dominant portion of Opposer’s Mark, as well as the striking similarity between the 

stylizations of Applicant’s stylized mark and Opposer’s stylized mark.  

 

 



WHEREFORE, Opposer prays that this opposition be sustained and that the registrations 

be denied.  

      VARIANT BREWING COMPANY LLC 

Dated: 4/7/2021     _/s/ Chase E. Scott________  

 

Chase E. Scott 

Cheralynn M. Gregoire 

D. Taylor Harper 

TAYLOR, FEIL, HARPER & 

LUMSDEN, P.C. 

3400 Peachtree Road NE, Suite 1515 

Atlanta, Georgia  30326 

Telephone:  404-214-1200 

Facsimile: 404-214-1201 

        Attorney for the Opposer 


