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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application
Serial No.: 90106447
Mark: GLENN STRANGE
Filed: August 11, 2020
Published: February 2, 2021
STRANGE MUSIC, INC., a Missouri Corporation,
Opposer,
Opposition No.: 91268499
v.
CHRISTOPHER BELLISTRI, a United States Citizen,
Applicant.
APPLICANT’S MOTION TO WITHDRAW OR AMEND
ADMISSIONS, OR TO EXTEND TIME TO RESPOND

Applicant, CHRISTOPHER BELLISTRI, by and through his attorneys, Avallone &
Bellistri, LLP, hereby submits this motion seeking an order from the Trademark Trial and Appeal
Board (“TTAB” or the “Board”) granting Applicant the following relief:
(a) Pursuant to FED. R. CIV. P. 36(b), deeming each and every one of the matters previously
deemed admitted as instead withdrawn and amended as set forth in Applicant’s
Response to Opposer’s First Requests for Admissions (Exhibit A);
(b) Pursuant to FED. R. CIV. P. 6(b)(1)(B), extending the time during which Applicant may
timely respond to Opposer’s First Requests for Admissions, dated September 17, 2021,
to a future date certain; and
(c) Also pursuant to FED. R. CIV. P. 6(b)(1)(B), if the Board may extend time to respond to
the requests for admissions, also extending the time during which Applicant may timely
respond to all of Opposer’s discovery demands dated September 17, 2021, which are
additionally listed as follows: (i) Opposer’s First Request for Production of Documents,

and (ii) Opposer’s First Set of Interrogatories.
I.

DESCRIPTION OF THE RECORD
This matter arises from Trademark Application Serial No. 90106447 (“Applicant’s Mark”),

filed August 11, 2020, and published February 2, 2021. At the time, Applicant’s Trademark
Application was made by Applicant’s prior attorneys, LegalForce RAPC Worldwide, P.C.
(“LegalForce”).
On February 24, 2021, Opposer’s 30-Day Request for Extension of Time to Oppose was
filed by Opposer and was granted by the Board.
On March 31, 2021, Opposer filed a Notice of Opposition, No. 91268499 (1 TTABVUE),
attached hereto as Exhibit B. The Opposition is based upon allegations that Applicant’s Mark is
confusingly similar to certain eight (8) marks owned by Opposer (“Opposer’s Marks”). Exhibit B
¶¶1, 6-7.
On May 10, 2021, LegalForce moved to withdraw as Applicant’s counsel (4 TTABVUE).
On May 14, 2021, the Board issued an order granting LegalForce’s motion to withdraw as
counsel and suspending this proceeding (5 TTABVUE).
On June 29, 2021, the Board issued an order to show cause why default judgment
should not be entered, based on apparent lack of interest, and directed Applicant to respond
within 30 days (6 TTABVUE).
On July 29, 2021, Applicant, filed a Change of Correspondence Address (7 TTABVUE);
Notice of Appearance (by appearing attorney/Applicant) (8 TTABVUE); Consent Motion to
Extend (time for Applicant to file its Answer) (9 TTABVUE); and Response to Order to Show
Cause (10 TTABVUE). Accordingly, Applicant is now represented by the law office of Avallone
& Bellistri, LLP, including Applicant as a member attorney and the other attorneys, employees,
or agents thereof (hereinafter the “undersigned counsel”).
On August 9, 2021, proceedings resumed, and the proceedings schedule was reset by
the Board (11 TTABVUE), see Exhibit C attached hereto.
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On August 12, 2021, Applicant filed its Answer (12 TTABVUE), Exhibit D.
Investigation and discovery having proceeded in this matter, the relevant facts
concerning which are set forth in the Recitation of Facts below (hereinafter, “Recitation”),
Applicant now brings the instant motion.
II.

STATEMENT OF THE ISSUES
Given that Opposer’s First Requests for Admissions were deemed admitted pursuant to

FED. R. CIV. P. 36(a)(3) and 37 C.F.R. § 2.120(a)(3), by Applicant’s failure to serve a written
response within thirty (30) days, the issues before the Board are as follows: whether the
presentation of the merits of the proceeding will be subserved by withdrawal or amendment of
the deemed admissions, whether Opposer can show it will not be prejudiced by such withdrawal
or amendment, and whether there was excusable neglect for the delay.
III.

RECITATION OF FACTS
1. Opposer is, upon information and belief, a hip-hop music label which owns Opposer’s

Marks, including STRANGE MUSIC. Opposer requests that the Board refuse registration of
Applicant’s Mark, GLENN STRANGE, which is used as the name of a rock band whose member
musicians are minor children, one of whom is related to Applicant. Opposer pleads confusing
similarity as the basis for its request to deny registration of Applicant’s Mark. See Declaration of
Christopher F. Bellistri ¶¶2, 15, attached hereto as Exhibit E.
A.

Facts Related to Discovery

2. The discovery period in this proceeding opened on September 11, 2021. The discovery
period is scheduled to close on March 10, 2022. Exhibit C.
3. On September 17, 2021, Opposer served Applicant with the following demands, each
requesting responses due within thirty (30) days, or by October 17, 2021: (a) Opposer’s First
Requests for Admissions containing seventeen (17) separate requests for admission, attached
hereto as Exhibit F; (b) Opposer’s First Request for Production of Documents containing (51)
separate document requests, attached hereto as Exhibit G; and (c) Opposer’s First Set of
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Interrogatories containing thirty-two (32) separate interrogatories, attached hereto as Exhibit H;
4. On October 27, 2021, Opposer’s attorney gave notice via email of its intent to file a
motion to compel for failure to provide discovery responses within the thirty-day period. The
email also indicated the attorney’s willingness to meet and confer regarding the noticed motion
to compel. Exhibit E ¶3.
5. On October 29, 2021, Applicant served Opposer with Applicant’s Response to
Opposer’s First Requests for Admission with Affidavit of Service. Exhibit A. Applicant’s
response was served twelve (12) days after expiration of the thirty-day period and 132 days,
which is more than four months, before the close of discovery.
6. On October 29, 2021, Opposer’s attorney was told in writing by the undersigned
counsel, that Applicant’s outstanding responses would be provided without significant further
delay and that the matter would be given prompt attention. Opposer was notified of Applicant’s
intent to make the instant motion to withdraw or amend. The undersigned counsel agreed to
meet and confer regarding discovery. Exhibit E ¶4.
7. Thirteen (13) days later, on November 11, 2021, Opposer’s attorney expressly rejected
Applicant’s Response to Requests for Admission and asked to meet and confer regarding
Opposer’s noticed motion to compel. Exhibit E ¶5.
8. On November 12, 2021, a telephone conference was held. At this conference,
Opposer’s counsel was in effect told by Applicant’s undersigned counsel the following: that
outstanding responses would be served in a matter of days; that the individual Applicant often
works outside or remotely from the law office of Avallone & Bellistri, LLP, due to other
employment; that Applicant has had to rely on email, text messages, and telephone calls in
order to communicate with attorneys and staff at Avallone & Bellistri, LLP, or to organize or
direct representation, including delegation, supervision, etc.; and that relevant documents were
still being collected and reviewed by Applicant and his attorneys. Opposer’s attorney agreed to
delay filing the motion to compel pending Applicant’s forthcoming responses, which were indeed
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served six (6) days later. See Exhibit E ¶6.
9. On November 18, 2021, Opposer was served with all outstanding discovery responses
with affidavits/certificates of service, including: Applicant’s Initial Disclosures, attached hereto as
Exhibit I; Applicant’s Response to Opposer’s First Set of Interrogatories, Exhibit J; and
Applicant’s Response to Opposer’s First Request for Production of Documents, Exhibit K.
Thus, these responses were served thirty-two (32) days, or approximately one (1) month, after
the thirty-day deadline specified in Opposer’s demands, and 101 days, or over three (3) months,
before the scheduled close of discovery. See Exhibit C.
10. On November 19, 2021, another telephone conference was held at which the instant
motion and potential further motions to compel by Opposer, among other things, were
discussed. Exhibit E ¶7.
11. On November 19, 2021, emails under the subject line “GLENN STRANGE Notice/Request Regarding Motions” were exchanged between the parties’ counsel, attached
hereto as Exhibit L. Applicant respectfully refers the Board to its full contents for context.
Applicant gave notice that the instant motion would be filed on or about November 30, 2021. In
sum, Applicant asked Opposer to advise, within ten (10) days or by November 29, 2021, prior to
the scheduled filing of the instant motion, as to whether Opposer still intended to move to
compel discovery based on Applicant’s responses or anything therein that Opposer may argue
is inadequate or would be grounds for a motion to compel. Applicant stated that the minimum
requested notice was whether Opposer reserved or waived the right to compel discovery
regarding Applicant’s discovery responses dated November 18, 2021. See Exhibits F, G, H.
12. On November 19, 2021, Opposer’s attorney replied stating, in relevant part, “We reserve
all rights to seek to compel further responses.” Exhibit L.
13. On November 19, 2021, Opposer’s attorney also stated, “We were never provided any
reason for [Applicant’s] failure to respond”. Exhibit L.
14. As of November 19, 2021, Opposer had been served with a response to each and every
5

one of its discovery demands. Exhibits A, J, K. Thus, at that time, there was no ongoing failure
to respond by Applicant.
15. No written demand was ever served by Opposer asking Applicant to set forth any reason
for failure or delay in regard to responding to discovery. Exhibit E ¶10.
16. Opposer’s attorney was informed of multiple reasons and circumstances pertaining to
Applicant’s delay by Applicant’s undersigned counsel on November 12, 2021, as set forth in
Recitation ¶8, supra. See Exhibit E ¶6.This list is not exhaustive.
17. Additional reasons for any delay are based upon the abrupt withdrawal and substitution
of counsel and Applicant’s dual role as the appearing attorney, including Applicant’s need to do
as follows: review the rules of professional conduct; review TBMP § 114, Representation of a
Party, et seq., review TMEP § 600, Attorney, Representative, Correspondence, and Signature,
et seq.; conduct an ethics review with counsel and assistants; familiarize himself and staff with
TTAB litigation procedure, substantive trademark law, TBMP, and TMEP; search through and
separate emails and personal documents; and request and review documents from prior
counsel, LegalForce, which involves multiple attorneys and paralegals. Applicant’s preliminary
effort to organize representation and secure competent assistance in this matter can hardly be
understated given that the undersigned counsel does not customarily handle intellectual
property matters. Applicant had a short window of time to consider and commit to the current
representation arrangement and to get his legal house in order. Additionally, Applicant is
employed full-time as a Police Detective Lieutenant. Despite these initial hurdles, Applicant and
the undersigned counsel have regained sufficient footing and wish to proceed without submitting
such excuses to the Board in the future. Exhibit E ¶8.
18. Applicant never refused to provide a reason for any delay or was asked to provide any
reason. Exhibit E ¶11.
19. Applicant did not become aware of Opposer’s point of contention, complaining of not
being told a reason for Applicant’s failure to respond to discovery, until November 19, 2021.
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Exhibit L. See also Exhibit E ¶12.
20. On November 19, 2021, Opposer’s counsel was on notice of the withdrawal of
Applicant’s prior attorneys on May 14, 2021 (5 TTABVUE); Applicant’s substitution of Avallone &
Bellistri, LLP, as his attorneys (7-8 TTABVUE) on July 29, 2021; and the consent motion to
extend time to answer (9 TTABVUE) of July 29, 2021.
21. In the consent motion to extend time to answer (9 TTABVUE) of July 29, 2021, Applicant
stated as grounds for the request, among other things, “Applicant requires additional time to
investigate the claim, its merits, and defenses.”
22. On November 19, 2021, Opposer’s counsel was on notice of Applicant’s Response to
Order to Show Cause of July 19, 2021. Counsel was also on notice of the Board’s decision that
“Applicant’s response (filed July 29, 2021) to the Board’s show cause order (issued June 29,
2021) is noted and accepted.” Exhibit C.
23. On November 19, 2021, Opposer’s counsel referred to Applicant’s service of its
responses after delays of twelve (12) days (for admissions) and/or thirty-two (32) days (for
interrogatories and documents), as “well after the date upon which you were aware of the
missed deadline,” even though these responses were served multiple months (101 or 132 days)
before the close of discovery. Exhibit L. See Recitation ¶¶5, 9.
24. As of 9:00 a.m. EST on November 30, 2021, the date of this motion, Opposer had not
served Applicant with any further response to Applicant’s email of November 19, 2021 or any
supplement or amendment to Opposer’s email response of November 19, 2021. See Exhibit L.
See also Exhibit E ¶13.
25. To date, Opposer has given no notice of any reliance to its detriment or any special
difficulty in obtaining information that would be associated with any past delay. Exhibit E ¶14.
B.

Facts Related to Opposer’s Requests for Admissions

26. In responding to Opposer’s sixteen (16) requests for admissions, Applicant admitted as
to three (3) requests (nos. 1, 3, 8); denied as to eight (8) requests (nos. 2, 7, 10, 11, 12, 14, 15,
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16); and as to the remaining five (5) requests (nos. 4, 5, 6, 9, 13), objected and proceeded to
admit in part and deny in part subject to objection. See Exhibit A.
27. For example, Applicant denied prior knowledge of Opposer’s Mark (no. 2); denied that
consumers have confused or are likely to confuse the marks (nos. 7, 11, 15, 16); denied use of
the same channels of trade (no. 10); denied there are “no differences” in actual or target
consumers (no. 12); and denied that consumers purchase Applicant’s products or services on
impulse (no. 14). See Exhibit A.
28. As to those requests to which Applicant objected, Applicant’s objections were
appropriate and clearly articulated. Applicant proceeded to respond to these requests, subject to
the stated objections or limitations, by providing a combination of partial admissions and denials
that were fairly and directly responsive, reasonably qualified, and intentionally framed to narrow
the issues in light of Opposer’s pleadings and requests for admission, which are devoid of
relevant, concrete facts. See Exhibit A; see also Exhibit B.
29. Further, as to those requests to which Applicant objected, many of these requests ask
Applicant to admit to core factual or legal issues. Altogether, the requests grasp at vague
circumstances or potentially dispositive legal conclusions, such as, “Admit that Opposer’s Mark
is similar to Applicant’s Mark” (no. 6). See Exhibit A.
30. Opposer’s requests for admissions are largely inapplicable because they assume,
without any basis, that goods are sold in connection with Applicant’s Mark. See Exhibit A nos.
9-14.
31. Opposer has not pleaded any specific facts in the Notice of Opposition tending to show
whether any of the matters Opposer requested for admission are actually disputed or not.
Additionally, Opposer has not disclosed any item of discovery including any document, tending
to support Opposer’s claims or contradict Applicant’s responses to these requests for
admissions. See Exhibits A, B. Opposer’s only disclosure was its Initial Disclosures served
September 17, 2017, which did not provide evidentiary documents.
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32. Applicant has provided discovery that directly contradicts the deemed admissions. See
Exhibits F, I, J, K. For example, the copies of concert flyers and the band website show that
this is a kids’ rock band, which tends to contradict the deemed admissions, e.g., that the same
channels of trade are used, or that targeted consumers are the same. Further, the discovery
provided by Applicant belies the admissions that the marks are similar or are used similarly.
IV.

ARGUMENT
Although Applicant’s responses may have been untimely served, multiple procedural

grounds and basic principles of equity suggest the requested relief is well suited for this
proceeding. Once a request for admissions is served, those matters are automatically rendered
and deemed admitted, unless a written answer or objection is served within 30 days. FED R.
CIV. P. 36(a)(3); see also 37 C.F.R. § 2.120(a)(3); TBMP § 411.03. Deemed admissions are
conclusive and may be withdrawn only upon motion by the admitting party. FED. R. CIV. P.
36(b); Am. Auto. Ass’n v. AAA Legal Clinic of Jefferson Crooke, 19 USPQ2d 1142, 930 F.2d
1117, 1119-20 (5th Cir. 1991) (holding courts may not sua sponte withdraw or ignore deemed
admissions). Grounds for relief may be based on FED R. CIV. P. 36(b) and/or FED R. CIV. P.
6(b)(2), including in the alternative. Giersch v. Scripps Networks, Inc., 85 USPQ2d 1306 (TTAB
2007).
Applicant’s requested relief may be granted at the Board’s discretion. United States v.
Lake Killarney Apartments, Inc., 443 F.2d 1170 (5th Cir. 1971) (allowing government to file
belated answers to requests for admission, even after defaulting mortgagor sought declaratory
judgment, was not an abuse of discretion); French v. United States, 416 F.2d 1149, 1151-52
(9th Cir. 1968) (holding trial judge had discretion to permit late response to request for
admissions nearly two months after service, despite expired pretrial discovery period having to
be reopened, and upon motion for summary judgment by the requesting party only one week
before the scheduled hearing date); Palzer v. Serv–U–Meat Co., 419 P.2d 201, 206-07 (Alaska
1966) (holding that “the trial court's adherence to the technical aspects of Civ.R. 36 has resulted
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in the denial of substantial justice” and was thus an abuse of discretion, where the responding
party, who was opposing summary judgment based upon deemed admissions, had assured the
requesting party that overdue responses would be served after only a further short delay, and
no discovery was had prior to entry of summary judgment).
Despite Rules 36(b) and 6(b)(2) providing similar relief, there is still a “crucial difference.”
Giersch, 85 USPQ2d 1306 (TTAB 2007). For relief under Rule 36(b), the movant implicitly
acknowledges that its responses are not timely but seeks to withdraw the effective admissions
and provide responses. Id. By contrast, under Rule 6(b)(2), the movant seeks to be relieved of
its untimeliness on the basis of excusable neglect. Id. Here, since Applicant has already
provided an adequate response to the request for admissions (Exhibit A), and any delay was
minor and excusable, Applicant should be afforded full relief on either or both procedural
grounds.
A.

Under Rule 36(b), Fair Resolution on the Merits and Absence of Prejudice
to Opposer Compels Withdrawal of Applicant’s Deemed Admissions

FED. R. CIV. P. 36(b) is designed to promote the importance of resolving a case on its
merits. FED. R. CIV. P. 36(b), and Advisory Comm. Notes. As this Board has stated, “[i]n making
[the Rule 36(b)] determination, it is important to keep in mind that the resolution of an action on
the merits whenever possible is a basic tenet underlying the Federal Rules of Civil Procedure.”
Brown & Bigelow, Inc. v. Freeflight, Inc., Opp. No.102448, 1999 TTAB LEXIS 305, at *2 (TTAB
July 7, 1999) (citing Johnston Pump/General Valve Inc. v. Chromalloy American Corp., 13
USPQ2d 1719, 1720 [TTAB 1989]). Also important, as it pertains to this matter, “the discovery
process is not intended to be a game and should not be regarded as such.” AT&T Corp. v.
Atcall, Inc., Opp. Nos. 105023, 107160, 109311, 110006; Canc. No. 26353, 2000 TTAB LEXIS
277 (TTAB 2000) at *1, *10.
Rule 36(b) permits withdrawal of admissions if the Board makes the following findings:
(a) withdrawal subserves the presentation of the merits of the action; and (b) the party who
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obtains the admissions fails to satisfy the court that withdrawal or amendment will prejudice him
in maintaining his action or defense on the merits. Hobie Designs Inc., v. Fred Hyman Beverly
Hills, Inc., 14 USPQ2d 2064 (TTAB 1990). “Thus, the test for withdrawal or amendment of
admissions is based on two prongs.” Giersch, 85 USPQ2d 1306 (TTAB 2007). “The first prong
of the test is satisfied when upholding the admissions would practically eliminate any
presentation of the merits of the case.” Id. (internal citation omitted). “In other words, the
proposed withdrawal or amendments must facilitate the development of the case in reaching the
truth.” Id. (internal citation omitted).
Here, Applicant’s proposed amended responses (Exhibit A) would facilitate reaching the
truth because Applicant only admitted to three (3) of the sixteen (16) requests and denied eight
(8) outright and the remaining five (5) at least in part. Recitation ¶26. Generally, courts disfavor
allowing deemed admissions to stand where they would establish ultimate liability or central
facts otherwise in dispute, would be contrary to the admitting party’s clear position, or would
effectively dispose of the admitting party’s claims or defenses. See Kosta v. Connolly, 709 F.
Supp. 592, 594-95 (E.D. Pa. 1989) (permitting withdrawal where admitted matters were “neither
undisputed nor peripheral” despite plaintiff’s never having answered defendant’s request);
Hadra v. Herman Blum Consulting Eng’rs, 74 F.R.D. 113 (N.D. Tx. 1977) (“It does not further
the interests of justice to automatically determine all the issues in a lawsuit and enter summary
judgment against a party because a deadline is missed.”); see also Szatanek v. McDonnell
Douglas Corp., 109 F.R.D. 37, 39-40 (W.D.N.Y. 1985); NCR Corp. v. J-Cos Systems Corp., Civ.
A. No. 87-1520, 1987 WL 13683, at *1 (E.D. Pa. July 13, 1987). Similarly here, the deemed
admissions would only serve to circumvent litigation of disputed core facts and ultimate legal
issues, such as, “Admit that Opposer’s Mark is similar to Applicant’s Mark” (no. 6). Recitation
¶¶27, 29; Exhibit A. Further, Opposer’s requests for admissions, and thus Applicant’s deemed
admissions, wrongly assume that goods are sold in connection with Applicant’s Mark. Recitation
¶30; Exhibit A. Despite potentially being dispositive on a motion for summary judgment, these
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admissions are not supported by facts alleged in the pleadings or in any discovery provided (or
more appropriately, not provided) by Opposer. Recitation ¶¶28, 31-32. Accordingly, the
presentation of the merits of this case compels withdrawal or amendment of the deemed
admissions.
Further, in instances where requests for admissions are invalid or improper, courts have
found that no response is required or that objections, even if late, should be preserved. See,
e.g., Workman v. Chinchinian, 807 F. Supp. 634, 648 (E.D. Wash. 1992) (holding a request for
admission that will not eliminate any issues from trial or is used instead as a discovery device is
improper); see also Republic of Turkey v. Christie’s, Inc., 326 F.R.D. 394 (S.D.N.Y. 2018).
“Where requests for admissions are not designed to identify an[d] eliminate matters on which
the parties agree, but to seek information as to fundamental disagreements at the heart of the
lawsuit, a court may excuse a party from responding to the requests.” 8B CHARLES ALAN
WRIGHT, ET AL., FED. PRACTICE AND PROCEDURE § 2253 n. 1 (3d ed.), Westlaw (database
updated April 2021).
”Under the second prong, the court must examine whether withdrawal [or amendment]
will prejudice the party that has obtained the admissions.” Giersch, 85 USPQ2d 1306 (TTAB
2007) (internal citation omitted). “As contemplated under Rule 36(b), ‘prejudice’ is not simply
that the party who initially obtained the admission will now have to convince the fact finder of its
truth, but rather, relates to the special difficulties a party may face caused by the sudden need
to obtain evidence upon withdrawal or amendment of admission.” Id. (internal citation omitted);
see also Davis v. Noufal, 142 F.R.D. 258 (D.D.C. 1992) (holding that the burden of addressing
the merits does not establish “prejudice”). The test is whether the requesting party, Opposer, “is
now any less able to obtain the evidence required to prove the matter which was admitted than
it would have been at the time the admission was made.” Giersch, 85 USPQ2d 1306 (TTAB
2007) (citing Rabil v. Swafford, 128 F.R.D. 1, 2 [D.D.C. 1989]). Importantly, FED. R. CIV. P. 36(b)
and TBMP § 525 place the burden on Opposer to demonstrate that it would be prejudiced by
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withdrawal. FED. R. CIV. P. 36(b); TBMP § 525 ("The Board . . . may permit withdrawal . . . of an
admission when the . . . propounding party fails to satisfy the Board that withdrawal . . . will
prejudice said party in maintaining its action or defense on the merits."). Thus, unless and until
Opposer satisfies its burden of proof by showing prejudice in the form of “special difficulties,”
Applicant is benefited by the rebuttable presumption that the second prong under Rule 36(b) is
met. Here, Opposer cannot rebut this presumption against finding prejudice, as there is no basis
in the record. Recital ¶¶24-25. As such, there is no basis to bar Applicant from relief under Rule
36(b).
B.

Under Rule 6(b)(2), the Abrupt Withdrawal of Prior Counsel Forced
Applicant to Resort to Securing, Preparing, and Organizing Representation
For Himself, Which Evinces Excusable Neglect

“In Pioneer Inv. Serv. Co. v. Brunswick Assocs. Ltd. P’ship, 507 U.S. 380 (1993), as
discussed by the Board in Pumpkin, Ltd. v. The Seed Corps, 43 USPQ2d 1582 (TTAB 1997),
the Supreme Court clarified the meaning and scope of ‘excusable neglect.’” Pioneer Inv. Serv.
Co. v. Brunswick Assocs. Ltd. P’ship, 507 U.S. 380, 395 (1993); PolyJohn Enters. Corp. v. 1800-Toilets, 61 U.S.P.Q.2d 1860 (TTAB 2002). The Supreme Court in Pioneer held that the
determination of whether a party's neglect is excusable is “at bottom an equitable one, taking
account of all relevant circumstances surrounding the party's omission.” Id. These include (1)
the danger of prejudice to the nonmovant, (2) the length of the delay and its potential impact on
judicial proceedings, (3) the reason for the delay, including whether it was within the reasonable
control of the movant, and (4) whether the movant acted in good faith. Id.
Thus, Courts and the Board have routinely held that delays in responding to requests for
admissions are excusable particularly where the discovery period has yet to close. However,
even where the discovery period has closed, courts have excused delays absent bad faith. See,
e.g., Ahanchian v. Xenon Pictures, Inc., 624 F.3d 1253, 1259-62 (9th Cir. 2010); Marbly v.
Home Properties of New York, 183 F. Supp. 2d 950 (E.D. Mich. 2002) (although defendant's
response to plaintiff's motion for summary judgment was over two weeks late, court has wide
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discretion to excuse delay if plaintiff has not been prejudiced); Fagan v. Deutsche Bundesbank,
2006 WL 626074 at *2-3 (S.D. N.Y. 2006). In Fagan, after the plaintiffs relieved their attorney of
his duties, and on their last day to file opposing papers to one defendant's motion, they faxed a
letter to the court requesting a thirty-day extension. Fagan, 2006 WL 626074 at *2-3. The
plaintiffs missed that deadline, as well as the deadline to file opposing papers to the other
defendant's motion, but the court granted a “reasonable extension to all parties plaintiff to get
their legal representation houses in order to oppose [defendants'] pending motions,” because
the delay would cause no unfair prejudice to either defendant. Id. Typically, only delays that are
repeated, contumacious, or induce justified reliance are found to be inexcusable. See, e.g.,
Mason Tenders District Council Welfare Fund v. LJC Dismantling Corp., 400 F. Supp. 3d 7, 22
(S.D.N.Y. 2019) (finding consistent refusal to participate in discovery and disregarding every
single discovery deadline, including those specifically stipulated to, is not excusable neglect).
Here, the discovery period is still open through March 10, 2022. Applicant had to review
the applicable rules and organize particular representation following the abrupt withdrawal of
Applicant’s prior attorneys. Recitation ¶¶8, 16-17. For this main reason, and based upon any
further considerations set forth herein that the Board may countenance, the Board should grant
an extension of time for excusable neglect. Recitation ¶¶8, 16-21.
C.

Relief Extending Time for Admissions Should Also Apply to Applicant’s
Responses to Interrogatories and Document Requests
The only limitation on the Board’s discretion to extend time is set forth in 37 C.F.R. §

2.120(a)(3): “the response may not be due later than the close of discovery.” Applicant
responded to each of Opposer’s thirty-two (32) interrogatories and provided approximately fiftythree (53) pages of documents. Similar to Applicant’s proposed response to requests for
admissions, Applicant’s responses to interrogatories (Exhibit J) and document requests
(Exhibit K) are responsive without evasion or gratuitous objection. Regardless, Opposer has
made clear its inclination toward moving to compel discovery and has insisted, “With regard to
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the responses and objections to interrogatories and requests for production of documents, we
are reviewing the materials and contemplating motions to compel on the basis that your failure
to timely respond during the time allowed therefor forfeited the right to object to the
interrogatories on their merits under TBMP Rule 405.04(a) and 406.04(a)." Exhibit L.
In the interest of substantial justice and equity, and for essentially the same reasons that
time should be extended for the response to admissions, Applicant should be permitted to timely
respond to these other two requests for interrogatories and documents. Accordingly, Applicant's
objections would be preserved, and Opposer's exploiting any technical penalties would be
avoided. Opposer's requests were all served on September 17, 2021, and the reason for the
lengthier response time for interrogatories and document requests, compared to the
admissions, is simply that the interrogatories and document requests were more numerous, less
straightforward, and more vexatious. Exhibits F, G, H. Nevertheless, Opposer has been served
with all outstanding responses as of November 18, 2021. Exhibits A, J, K. Applicant has acted
in good faith, and no prejudice is conceivable. Moreover, Applicant's limited and considered
objections are not per se improper or mere gamesmanship. Therefore, Opposer should not be
permitted any disparate advantage or opportunity to wield discovery as cudgel, and the Board
should extend the window of time for Applicant to timely respond to Opposer's requests for
interrogatories and documents so as to preserve objections.

v.

SUMMARY

In sum , fair litigation on the merits is facilitated by the withdrawal and amendment of the
deemed admissions, Opposer cannot show prejudice, and Applicant's delay was the result of
excusable neglect. Accordingly, the Board should grant Applicant the requested relief.
Dated: November 30,2021
Respectfully submitted,

::7EE&BE7tJ);
ｃｨｲｩｳｴｯ ｐ ｨ ｾ ･ｬｩｳｴｲ Ｇ＠
Esq.
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Attorneys for Applicant
3000 Marcus Avenue, Suite 3E07
Lake Success, NY 11042
cbellistri@lawyersab.com
(516) 986-2500
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STRANGE MUSIC, INC., Opposer,
v.
CHRISTOPHER BELLISTRI, Applicant.
Opposition No.: 91268499
This Exhibit is offered by Applicant, CHRISTOPHER
BELLISTRI, and attached to Applicant's Motion to
Withdraw or Amend Admissions, or to Extend Time
to Respond, dated and filed on November 30, 2021.

EXHIBIT A

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application
Serial No.: 90106447
Mark: GLENN STRANGE
Filed: August 11, 2020
Published: February 2, 2021
STRANGE MUSIC, INC., a Missouri Corporation,
Opposition No.: 91268499
Opposer,
v.
CHRISTOPHER BELLISTRI, a United States Citizen,

APPLICANT'S RESPONSE TO
OPPOSER'S FIRST
REQUESTS FOR
ADMISSIONS

A plicant.
Assistant Commissioner of Trademarks
PO Box 1451
Alexandria, VA 22313-1451

Applicant CHRISTOPHER BELLISTRI, by and through his attorneys, Avallone &
Bellistri, LLP, hereby responds to Opposer's First Requests for Admissions dated
September 17, 2021, as follows:
REQUEST NO.1: Admit that Applicant adopted Applicant's Mark after Opposer had
already adopted Opposer's Mark.
RESPONSE TO REQUEST NO.1: Admit.

REQUEST NO.2: Admit that Applicant knew of Opposer's Mark when it adopted
Applicant's Mark.
RESPONSE TO REQUEST NO.2: Deny.

REQUEST NO.3: Admit that you commenced use of Applicant's mark on or after
Opposer's first filing date.
RESPONSE TO REQUEST NO.3: Admit.

REQUEST NO.4: Admit that Opposer's Mark is similar to Applicant's Mark with only the
generic GLENN added.
RESPONSE TO REQUEST NO.4: Applicant objects to the form of the request in that it
relies upon the false assumption or implication that the coincidence of the word
STRANGE appearing in both Applicant's Mark and certain of Opposer's Marks imposes
the inference that Applicant's Mark and Opposer's Marks are "similar" in any or all other
ways or respects not stated in the request. Applicant further objects based on yet
another false assumption inherent in the request, that the word GLENN is "generic"; on
the contrary, GLENN is a specific given name in itself, and its meaning is even more
specific, not generic, where it precedes STRANGE and thereby implies STRANGE as a
surname, as opposed to an adjective describing that which is unusual or unfamiliar,
which is the more common meaning and use of the word STRANGE, such as it is
clearly intended and used based on any fair reading of Opposer's Marks. Subject to
and without waiving objection, Applicant admits that Applicant's Mark is similar to only
four of Opposer's Marks, Nos. 4016487, 3902834, 5281911, and 5711137, and is
similar only insofar as each Mark contains the standalone word STRANGE. Applicant
further denies that Applicant's Mark is similar to these particular four of Opposer's
Marks in that (a) none of these four of Opposer's Marks contain a word or phrase
preceding STRANGE, as in Applicant's Mark, and (2) each and every one of these four
of Opposer's Marks contains either the word MUSIC, LAND, or MAIN following, not
preceding, STRANGE, and none of these added words is contained anywhere in
Applicant's Mark, and as such Applicant's Mark is distinct. Even more dissimilarly, each
of Opposer's Marks Nos. 5835064 and 5916897 is comprised of a single compound
word beginning with STRANGE and followed, without spacing, by WORLD and FEST,
respectively. Accordingly, Applicant denies the request with respect to these two of
Opposer's Marks as well. Applicant further denies that Applicant's Mark is similar to
Opposer's Marks Nos. 5738966 and 88326963 in that the syntax of both of these of
Opposer's Marks is comprised only of the letters SM. Applicant's Mark does not add to
or incorporate this syntax in any way and is thus categorically dissimilar, even accepting
the false assumption or implication inherent in Opposer's request, as identified in
Applicant's leading objection, which Applicant continuously reasserts and does not
waive.
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REQUEST NO.5: Admit that Opposer's Mark is similar to Applicant's Mark with the
dominant portion STRANGE identical.
RESPONSE TO REQUEST NO.5: Applicant objects to this request and repeats and
incorporates by reference the basis for objection stated in Applicant's response to
request No.4, supra. Applicant further objects on the ground that the word "dominant,"
as used in the request, is vague and ambiguous both in itself and in its contextual
significance as to whether one or more of Opposer's Marks is or is not categorically
"similar" to Applicant's Mark. Pursuant to said objection, and despite Applicant's
considered and good faith effort to interpret the request reasonably, fairly, and as
objectively as possible, Applicant is unable to adequately discern a "dominant" portion
as opposed to a non-dominant portion concerning any and all the Marks at issue. Thus
Applicant is unable to admit or deny in a way that is unambiguous or directly responsive
to Opposer's request. Subject to and without waiving objection, Applicant admits that
the word or syntax STRANGE appears in Applicant's Mark and in six of Opposer's eight
Marks, excluding Nos. 5738966 and 88326963, and as to those Marks, Applicant
denies. However, the coincidental appearance of the word STRANGE neither proves
nor permits speculation as to any further "similarity," and such coincidence itself is only
fairly considered a "similarity" under generously broad definition of the term.

REQUEST NO.6: Admit that Opposer's Mark is similar to Applicant's Mark.
RESPONSE TO REQUEST NO.7: Applicant objects to this request as vague,
ambiguous, and not fairly answerable in that the broad and relative term "similar," as
used in this request, is stated without any frame of reference, context, or limitation
regarding Applicant's Mark and Opposer's Marks, of which there are eight. Accordingly,
and subject to and without waiving objection, Applicant admits to similarity only insofar
and in such nature and manner as stated herein in response to other requests.
Applicant denies that Applicant's Mark is materially similar to any or all of Opposer's
Marks in the context of this proceeding.

REQUEST NO.7: Admit that consumers are likely to confuse Opposer's Mark with
Applicant's Mark.
RESPONSE TO REQUEST NO.7: Deny.
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REQUEST NO.8: Admit that, under the Applicant's mark, you sell [or] perform live
music or intend to perform live music.
RESPONSE TO REQUEST NO.8: Applicant admits that live music is performed or
intended to be performed by a band under Applicant's Mark.

REQUEST NO.9: Admit that your services are identical to certain Opposer's goods,
namely clothing.
RESPONSE TO REQUEST NO.9: Applicant objects to the form of the request on its
face in that services and goods are fundamentally different entities that are not identical,
whether generally or in any reasonably conceivable particular instance. Applicant further
objects on the ground that, upon information and belief, Opposer is a record label
company specializing in hip-hop music and whose Marks may be associated with a
wide variety of sellable goods too numerous to all be known to Applicant despite
reasonable inquiry and research. Subject to and without waiving objection, Applicant
admits that live musical performances are offered under Applicant's Mark but denies
that said musical performances are identical to any of Opposer's goods or services
offered under Opposer's Marks, including live performances. Applicant further denies
that clothing in the past has been sold or presently is being sold under Applicant's Mark.

REQUEST NO. 10: Admit that you sell, offer, or provide your goods under the
Applicant's Mark through any of the same channels of trade as Opposer.
RESPONSE TO REQUEST NO. 10: Deny.

REQUEST NO. 11: Admit that goods or services under the Applicant's Mark have been
offered, sold or provided to one or more consumers who confused said goods or
services with Applicant's.
RESPONSE TO REQUEST NO. 11: Deny.

REQUEST NO. 12: Admit that there are no differences in the actual and target
purchasers and users of goods sold, offered or intended to be used under Applicant's
Mark and those of the Opposer's Mark.
RESPONSE TO REQUEST NO. 12: Deny.
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REQUEST NO. 13: Admit that, in offering, selling and providing goods or services
under the Applicant's Mark, you target customers who are music fans.
RESPONSE TO REQUEST NO. 13: Applicant objects to this request as ambiguous,
and subject to and without waiving objection, admits in part and denies in part as
follows: Applicant denies that services offered under Applicant's Mark target music fans,
as opposed to a separate and distinct classification of individuals or groups; however,
Applicant admits that the services offered under Applicant's Mark are more broadly
directed toward the general public, the vast majority of whom, upon information and
belief, are presumably fans of music, whether generally or with respect to a subgenre or
subgenres, which are practically innumerable.

REQUEST NO. 14: Admit that consumers purchase Applicant's products or services
under Applicant's Mark on impulse.
RESPONSE TO REQUEST NO. 14: Deny

REQUEST NO. 15: Admit that you are aware of facts or evidence showing actual
confusion between Applicant's Mark and the Opposer's Mark.
RESPONSE TO REQUEST NO. 15: Deny.

REQUEST NO. 16: Admit that there is a likelihood that consumers of Applicant's goods
or services will be confused by Opposer's offered goods or services.
RESPONSE TO REQUEST NO. 16: Deny.

Dated: October 29,2021
Yours, etc.,
AVALLONE & BELLISTRI, LLP
By: IChristopher F. Bellistril
Christopher F. Bellistri, Esq.
Attorneys for Applicant
3000 Marcus Avenue, Suite 3E07
Lake Success, NY 11042
cbellistri@lawyersab.com
(516) 986-2500
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AFFIDAVIT OF SERVICE

STATE OF NEW YORK
COUNTY OF NASSAU

)
) ss .:
)

I, JOHN LAMPASI, hereby certify that a true and complete copy of the foregoing
APPLICANT'S RESPONSE TO OPPOSER'S FIRST SET OF INTERROGATORIES
pertaining to TTAB Opposition No. 91268499 has been served on October 29,2021, via
email on the following at the email address indicated below:
MICHAEL P. MARTIN
FISCHBACH, PERLSTEIN, LIEBERMAN & ALMOND, LLP
1925 CENTURY PARK EAST, SUITE 2050
LOS ANGELES, CA 90067
mmartin@fpllaw.com

Dated: October 29,2021

ｾ＠

Jert N LAMPASI
Sworn to and subscribed before me

ｾ＠

N TA -

PU LlC

ALEXANDER CHARLES DeMARCHENA
Notary Public, State of Naw York
No.02DE6418593
Qualified In Nall8u County
Commission ExpI.... AprII18. 2021

STRANGE MUSIC, INC., Opposer,
v.
CHRISTOPHER BELLISTRI, Applicant.
Opposition No.: 91268499
This Exhibit is offered by Applicant, CHRISTOPHER
BELLISTRI, and attached to Applicant's Motion to
Withdraw or Amend Admissions, or to Extend Time
to Respond, dated and filed on November 30, 2021.

EXHIBIT B

Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number:
Filing date:

ESTTA1124136
03/31/2021

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information
Name

Strange Music, Inc.

Granted to Date
of previous extension

04/03/2021

Address

1250 NE SLOAN ST
LEE'S SUMMIT, MO 64086
UNITED STATES

Attorney information

MICHAEL P. MARTIN
FISCHBACH, PERLSTEIN, LIEBERMAN & ALMOND, LLP
1925 CENTURY PARK EAST,
SUITE 2050
LOS ANGELES, CA 90067
UNITED STATES
Primary Email: mmartin@fpllaw.com
Secondary Email(s): mmartin@fpllaw.com
3105561956

Docket Number

Applicant Information
Application No.

90106447

Publication date

02/02/2021

Opposition Filing
Date

03/31/2021

Opposition Period Ends

04/03/2021

Applicant

Bellistri, Christopher
21 WOODLAND ROAD
OLD BROOKVILLE, NY 11545
UNITED STATES

Goods/Services Affected by Opposition
Class 041. First Use: 2020/01/01 First Use In Commerce: 2020/01/01
All goods and services in the class are opposed, namely: Entertainment services, namely, live musical performances, live music concerts,and personal appearances by a musical group

Grounds for Opposition
Priority and likelihood of confusion

Trademark Act Section 2(d)

Dilution by blurring

Trademark Act Sections 2 and 43(c)

Marks Cited by Opposer as Basis for Opposition
U.S. Registration

5738966

Application Date

08/30/2018

No.
Registration Date

04/30/2019

Word Mark

SM

Foreign Priority
Date

NONE

Design Mark
Description of
Mark

The mark consists of the letters "S" and "M" shaped as a bat and snake.

Goods/Services

Class 021. First use: First Use: 2018/06/15 First Use In Commerce: 2018/06/15
Beer glasses; Insulating sleeve holder for bottles; Insulating sleeve holders for
beverage cans
Class 032. First use: First Use: 2018/06/15 First Use In Commerce: 2018/06/15
Beer

U.S. Registration
No.

4016487

Application Date

12/11/2009

Registration Date

08/23/2011

Foreign Priority
Date

NONE

Word Mark

STRANGE MUSIC

Design Mark
Description of
Mark

NONE

Goods/Services

Class 014. First use: First Use: 2007/05/18 First Use In Commerce: 2007/05/18
Body jewelry; charms; jewelry; jewelry chains; jewelry and imitation jewelry

U.S. Registration
No.

3902834

Application Date

12/11/2009

Registration Date

01/11/2011

Foreign Priority
Date

NONE

Word Mark

STRANGE MUSIC

Design Mark
Description of
Mark

NONE

Goods/Services

Class 009. First use: First Use: 2001/07/31 First Use In Commerce: 2001/07/31
[ Audio tapes featuring music; ] Compact discs featuring music; Digital music
downloadable from the Internet; Downloadable musical sound recordings;
Downloadable video recordings featuring music; Musical sound recordings; Musical video recordings
Class 025. First use: First Use: 2001/07/01 First Use In Commerce: 2001/07/01
Gloves as clothing; Hats; Headbands forclothing; Jackets; Jerseys; Leather
belts; Pants; Short-sleeved or long-sleevedt-shirts; Sports jerseys; T-shirts; Ties;
Tops; Underwear; Wearable garments and clothing, namely, shirts
Class 041. First use: First Use: 2001/02/01 First Use In Commerce: 2001/02/01
Entertainment services in the nature oflive musical performances; Entertainment, namely, live performances by musical bands

U.S. Registration
No.

5281911

Application Date

11/30/2015

Registration Date

09/05/2017

Foreign Priority
Date

NONE

Word Mark

STRANGE LAND

Design Mark
Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 2012/06/20 First Use In Commerce: 2012/06/20
Shirts
Class 041. First use: First Use: 2013/08/02 First Use In Commerce: 2013/08/02
Recording studio services; Sound recording studios

U.S. Registration
No.

5835064

Application Date

11/30/2015

Registration Date

08/13/2019

Foreign Priority
Date

NONE

Word Mark

STRANGEWORLD

Design Mark
Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 2017/04/13 First Use In Commerce: 2017/04/13
Shirts

U.S. Registration
No.

5711137

Application Date

01/25/2018

Registration Date

03/26/2019

Foreign Priority
Date

NONE

Word Mark

STRANGE MAIN

Design Mark
Description of
Mark

NONE

Goods/Services

Class 009. First use: First Use: 2018/04/13 First Use In Commerce: 2018/04/13
Digital media, namely, downloadable audio and video recordings, DVDs, and
high definition digital discs featuring music; Digital music downloadable from the
Internet; Musical sound recordings; Musical video recordings; Downloadable
musicalsound recordings
Class 025. First use: First Use: 2018/04/15 First Use In Commerce: 2018/04/15
Shirts; Tops as clothing; T-shirts

U.S. Registration
No.

5916897

Application Date

04/12/2019

Registration Date

11/19/2019

Foreign Priority
Date

NONE

Word Mark

STRANGEFEST

Design Mark
Description of
Mark

NONE

Goods/Services

Class 041. First use: First Use: 2019/06/01 First Use In Commerce: 2019/06/01
Arranging and conducting of concerts; Entertainment services in the nature of
live musical performances; Entertainment services in the nature of presenting
live musical performances; Entertainment services in the nature of live musical
performances; Entertainment, namely, live music concerts

U.S. Application

88326963

Application Date

03/05/2019

No.
Registration Date

NONE

Word Mark

SM

Foreign Priority
Date

NONE

Design Mark
Description of
Mark

The mark consists of the letters "S" and "M" shaped as a bat and snake.

Goods/Services

Class 033. First use: First Use: 0 First Use In Commerce: 0
Alcoholic beverages containing fruit; Alcoholic mixed beverages except beers;
Alcoholic tea-based beverage

Attachments

NoticeOpposition.pdf(77466 bytes )

Signature

/Michael P. Martin/

Name

MICHAEL P. MARTIN

Date

03/31/2021

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application
Serial No.: 90106447
Mark: GLENN STRANGE
Filed: August 11, 2020
Published: February 2, 2021
Int'l Classes: 41

STRANGE MUSIC, INC., a Missouri
Corporation,

Opposition No.:
Opposer,

v.

NOTICE OF OPPOSITION

CHRISTOPHER BELLISTRI, a United States
Citizen,

Applicant.
Assistant Commissioner of Trademarks
PO Box 1451
Alexandria, VA 22313-1451

{00007125.DOCX 1}
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Sir:

Opposer Strange Music, Inc., a California corporation, (hereinafter "Opposer")

believes that it will be damaged by registration of the mark shown in the above identified

application, and hereby opposes the same in accordance with the provisions of Section 13

of the Lanham Act. (15 U.S.C. 1063) and Section 2(d) of the Lanham Act (15 U.S.C.

1052(d)).

The grounds for opposition are as follows:

1.

Opposer owns the following U.S. Federally Registered trademarks, among

others: 5738966 for Strange Music Logo; 4016487 for the mark STRANGE MUSIC in Class

14; 3902834 for the mark STRANGE MUSIC in class 9, 25 and 41; 5281911 for the mark

STRANGE LAND; 5835064 for STRANGE WORLD in class 25; 5711137 for STRANGE

MAIN in classes 9 and 25; No. 88383349 for STRANGE FEST in class 41; and Serial No.

88326963 for the Strange Music Logo as well as common law rights in the STRANGE mark

{00007125.DOCX 1}
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for clothing. Opposer has been using said marks since at least February 1, 2001 and has

been using said marks in interstate commerce since at least February 1, 2001.

2.

Opposer sells, distributes, advertises, and licenses entertainment, audio and

video recordings, musical sound recordings, merchandise, beer, beer mugs, clothing, jewelry,

posters and promotional items, as well as various entertainment services under its well-

known STRANGE trademarks. Opposer utilizes the above-referenced STRANGE marks in

various combinations on its products, in connection with its services, in sales catalogs, online

and in advertising to identify them as originating from Opposer.

3.

Opposer has developed extensive goodwill with respect to its STRANGE

marks, individually and in composite.

Opposer has expended substantial sums in the

advertising and promotion of its products and services, and by its efforts and its considerable

expenditures for promotional activities, Opposer has developed an extensive and valuable

reputation for its marks.

{00007125.DOCX 1}
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4.

By virtue of its efforts, and the expenditures of considerable sums for

promotional activities as well as the excellence of the quality of its products and services,

Opposer has gained a valuable reputation through its above-identified STRANGE Marks.

5.

Opposer’s marks are inherently distinctive, have acquired substantial goodwill

and secondary meaning, and are famous within the meaning of 15 U.S.C. § 1125(c)(1).

6.

On August 18, 2020, Christopher Bellistri (hereinafter “Applicant”) filed an

application to register the mark GLENN STRANGE which is confusingly similar in sight and

sound to Opposer’s STRANGE marks for its services: Entertainment services, namely, live

musical performances, live music concerts, and personal appearances by a musical group

in class 41. This Application was assigned Serial No. 90106447 proceeded to publication

in the Official Gazette of the United States Patent and Trademark Office on February 2,

2021.

{00007125.DOCX 1}

4

7.

Opposer is informed and believes that Applicant's proposed mark is likely to

confuse Opposer's customers and potential customers, and the public generally in relation

to its own marks.

9.

Opposer is informed and believes that Applicant’s use or intended use of the

proposed mark began after Opposer’s marks became famous and will and/or may dilute the

strength of Opposer’s marks by lessening the capacity of Opposer’s marks to identify and

distinguish Opposer’s goods and services.

10.

Opposer has not and does not consent in any way to Applicant's proposed

use of the mark referenced herein.

{00007125.DOCX 1}

5

WHEREFORE, Opposer respectfully requests that registration of Applicant's mark

under the above identified application be refused and that this opposition be sustained.

Respectfully submitted,
FISCHBACH, PERLSTEIN, LIEBERMAN & ALMOND
Dated: March 31, 2021
By: __/Michael P. Martin/_______
Michael P. Martin
1925 Century Park East, Suite 2050
Los Angeles, California 90067
Telephone: (310) 556-1956
Facsimile: (310) 556-4617
Attorneys for Opposer Strange Music, Inc.

{00007125.DOCX 1}
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STRANGE MUSIC, INC., a Missouri Corporation, Opposer,
v.
CHRISTOPHER BELLISTRI, a United States Citizen, Applicant
Opposition No.: 91268449
CERTIFICATE OF MAILING AND SERVICE
This Exhibit is offered by Applicant, CHRISTOPHER BELLISTRI
The undersigned hereby certifies that NOTICE OF OPPOSITION is being filed electronically
with the U.S. Patent & Trademark Office, Trademark Trial and Appeal Board; and a true
and correct copy of this document is being served on attorney for Opposer on the date
indicated below to:

Alexis Campbell
LEGALFORCE RAPC WORLDWIDE, P.C.
446 E SOUTHERN AVE
TEMPE, ARIZONA 85282

By electronic mail to: trademarks@legalforcelaw.com

Date: March 31, 2021
__/Michael P. Martin/______________
Michael P. Martin

{00007125.DOCX 1}
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STRANGE MUSIC, INC., Opposer,
v.
CHRISTOPHER BELLISTRI, Applicant.
Opposition No.: 91268499
This Exhibit is offered by Applicant, CHRISTOPHER
BELLISTRI, and attached to Applicant's Motion to
Withdraw or Amend Admissions, or to Extend Time
to Respond, dated and filed on November 30, 2021.

EXHIBIT C

UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451
General Contact Number: 571-272-8500
General Email: TTABInfo@uspto.gov

August 9, 2021
Opposition No. 91268499
Strange Music, Inc.
v.
Christopher Bellistri

Ellen Yowell, Lead Paralegal Specialist:
Applicant’s response (filed July 29, 2021) to the Board’s show cause order (issued
June 29, 2021) is noted and accepted. The record has been updated to reflect
Applicant’s change of correspondence address and notice of appearance filed July 29,
2021. The Board’s show cause order is discharged and proceedings are resumed. 1
The proceeding schedule is reset as follows:
Time to Answer
Deadline for Discovery Conference
Discovery Opens
Initial Disclosures Due
Expert Disclosures Due
Discovery Closes
Plaintiff's Pretrial Disclosures Due
Plaintiff's 30-day Trial Period Ends
Defendant's Pretrial Disclosures Due
Defendant's 30-day Trial Period Ends
Plaintiff's Rebuttal Disclosures Due
Plaintiff's 15-day Rebuttal Period Ends

8/12/2021
9/11/2021
9/11/2021
10/11/2021
2/8/2022
3/10/2022
4/24/2022
6/8/2022
6/23/2022
8/7/2022
8/22/2022
9/21/2022

Inasmuch as proceedings were suspended, Applicant’s consent motion to extend filed July
29, 2021 is moot.
1

Opposition No. 91268499

Plaintiff's Opening Brief Due
Defendant's Brief Due
Plaintiff's Reply Brief Due
Request for Oral Hearing (optional) Due

11/20/2022
12/20/2022
1/4/2023
1/14/2023

An answer must be filed through ESTTA, the Board’s Electronic System for
Trademark Trials and Appeals. See Trademark Rule 2.106(b)(1).
Generally, the Federal Rules of Evidence apply to Board trials. Trial testimony is
taken and introduced out of the presence of the Board during the assigned testimony
periods. The parties may stipulate to a wide variety of matters, and many
requirements relevant to the trial phase of Board proceedings are set forth in
Trademark Rules 2.121 through 2.125. These include pretrial disclosures, the
manner and timing of taking testimony, matters in evidence, and the procedures for
submitting and serving testimony and other evidence, including affidavits,
declarations, deposition transcripts and stipulated evidence. Trial briefs shall be
submitted in accordance with Trademark Rules 2.128(a) and (b). Oral argument at
final hearing will be scheduled only upon the timely submission of a separate notice
as allowed by Trademark Rule 2.129(a).
TIPS FOR FILING EVIDENCE, TESTIMONY, OR LARGE DOCUMENTS
The Board requires each submission to meet the following criteria before it will be
considered: 1) pages must be legible and easily read on a computer screen; 2) page
orientation should be determined by its ease of viewing relevant text or evide nce, for
example, there should be no sideways or upside-down pages; 3) pages must appear in
their proper order; 4) depositions and exhibits must be clearly labeled and numbered
– use separator pages between exhibits and clearly label each exhibit using sequential

2

Opposition No. 91268499

letters or numbers; and 5) the entire submission should be text-searchable.
Additionally, submissions must be compliant with Trademark Rules 2.119 and 2.126.
Submissions failing to meet all of the criteria above may require re -filing. Note:
Parties are strongly encouraged to check the entire document before filing. 2 The
Board will not extend or reset proceeding schedule dates or other deadlines to allow
time to re-file documents. For more tips and helpful filing information, please visit
the ESTTA help webpage.

2

To facilitate accuracy, ESTTA provides thumbnails to view each page before submitting.
3

STRANGE MUSIC, INC., Opposer,
v.
CHRISTOPHER BELLISTRI, Applicant.
Opposition No.: 91268499
This Exhibit is offered by Applicant, CHRISTOPHER
BELLISTRI, and attached to Applicant's Motion to
Withdraw or Amend Admissions, or to Extend Time
to Respond, dated and filed on November 30, 2021.

EXHIBIT D

Trademark Trial and Appeal Board Electronic Filing System. https://estta.uspto.gov
ESTTA Tracking number:
Filing date:

Proceeding

ESTTA1152936
08/12/2021

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
91268499

Party

Defendant
Christopher Bellistri

Correspondence
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EXHIBIT E

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application
Serial No.: 90106447
Mark: GLENN STRANGE
Filed: August 11, 2020
Published: February 2, 2021
STRANGE MUSIC, INC., a Missouri Corporation,
Opposer,
Opposition No.: 91268499
v.
CHRISTOPHER BELLISTRI, a United States Citizen,
Applicant.

DECLARATION OF CHRISTOPHER F. BELLISTRI
I, CHRISTOPHER F. BELLISTRI, declare under penalty of perjury as follows:
1. My name is CHRISTOPHER F. BELLISTRI. I am an attorney duly admitted to practice
law before all the courts of the state of New York and am a partner of the law firm Avallone &
Bellistri, LLP, 3000 Marcus Avenue, Suite 3E07 Lake Success, NY 11042. As such, I am
qualified to appear and practice as an attorney in this proceeding under 37 CFR §§ 2.17, 11.1,
and 11.14; TMEP § 600, et seq.; and TBMP § 114, et seq.
2. Upon information and belief, Opposer is an independent hip-hop music label which owns
Opposer’s Marks.
3. On October 27, 2021, Opposer’s attorney gave notice via email to my designated
agent/assistant at the law office of Avallone & Bellistri, LLP, and to me, of Opposer’s intent to
file a motion to compel for failure to provide discovery responses within the thirty-day period
stated in Opposer’s discovery demands. Opposer’s email also indicated Opposer’s attorney’s
willingness to meet and confer regarding the noticed motion to compel.

4. On October 29, 2021, my designated agent/assistant at the law office of Avallone &
Bellistri, LLP, under my direction and supervision, sent an email to Opposer’s attorney, myself
copied on said email, responding to Opposer’s email of October 27, 2021. In said email,
Opposer’s attorney was told in writing that Applicant’s outstanding responses would be provided
without significant further delay and that the matter would be given prompt attention. Opposer
was also notified of Applicant’s intent to make a motion to withdraw or amend deemed
admissions. My agent/assistant agreed to meet and confer regarding discovery. Attached to and
served via this email was Applicant’s Response to Opposer’s First Requests for Admission.
5. On November 11, 2021, Opposer’s attorney replied via email to the email of October 29,
2021. In said email, Opposer’s attorney expressly rejected Applicant’s Response to Requests
for Admission and asked to meet and confer regarding Opposer’s noticed motion to compel.
6. On November 12, 2021, a telephone conference was held between Opposer’s attorney
and my designated agent/assistant at Avallone & Bellistri, LLP, at my direction and under my
supervision. At this conference, Opposer’s counsel was in effect told the following: that
outstanding responses would be served in a matter of days; that the individual Applicant often
works outside or remotely from the law office of Avallone & Bellistri, LLP, due to other
employment; that Applicant has had to rely on email, text messages, and telephone calls in
order to communicate with attorneys and staff at Avallone & Bellistri, LLP, or to organize or
direct representation, including delegation, supervision, etc.; and that relevant documents were
still being collected and reviewed by Applicant and his attorneys. Opposer’s attorney agreed to
delay filing the motion to compel pending Applicant’s forthcoming responses, which were indeed
served six (6) days later on November 18, 2021.
7. On November 19, 2021, another telephone conference was held between Opposer’s
attorney and my designated agent/assistant at Avallone & Bellistri, LLP, at my direction and
under my supervision. At this conference, the motion to withdraw or amend deemed admissions
and potential further motions to compel by Opposer, among other things, were discussed.
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8. Due primarily to the abrupt withdrawal and substitution of prior counsel, LegalForce, and
my dual role as Applicant and Applicant’s appearing attorney, I was required to expend
significant time and effort to do as follows: review the rules of professional conduct; review
TBMP § 114, Representation of a Party, et seq., review TMEP § 600, Attorney, Representative,
Correspondence, and Signature, et seq.; conduct an ethics review involving other attorneys and
assistants; familiarize myself and staff with TTAB litigation procedure, substantive trademark
law, TBMP, and TMEP; search through and separate emails and personal documents; request
and review documents from prior counsel, LegalForce, which involves multiple attorneys and
paralegals.
9. Avallone & Bellistri, LLP, does not customarily handle intellectual property matters.
Accordingly, following the withdrawal of prior counsel, I had a short window of time to consider
and commit to the current representation arrangement and to get my legal house in order.
Additionally, I am employed full-time as a Police Detective Lieutenant. Despite these initial
hurdles, I and the law office of Avallone & Bellistri, LLP, pursuant to my direction and
supervision, have regained sufficient footing to adequately proceed in this matter. I wish to
proceed without having to submit excuses for any delay to the Board in the future.
10. No written demand was ever served by Opposer asking Applicant to set forth any reason
for failure or delay in regard to responding to discovery.
11. Applicant never refused to provide a reason for any delay or was asked to provide any
reason.
12. Applicant did not become aware of Opposer’s point of contention, complaining of not
being told a reason for Applicant’s failure to respond to discovery, until November 19, 2021.
13. As of 9:00 a.m. EST on November 30, 2021, the date of Applicant’s motion to withdraw
or amend deemed admissions, Opposer had not served Applicant with any further response to
Applicant’s email on November 19, 2021 or any supplement or amendment to Opposer’s email
response of November 19, 2021.
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14. To date, Opposer has given no notice as to any reliance to its detriment or any special
difficulty in obtaining relevant information that would be associated with any past delay.
15. I have prepared Applicant's motion/brief to amend or withdraw deemed admissions
dated November 30, 2021. As such, I have read and reviewed its contents. I attest to the truth
and accuracy of the statements contained therein, including the Recitation of Facts.

Statement Pursuant to 37 CFR § 2.20: The signatory being warned that willful false

statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001,
and that such willful and false statements and the like may jeopardize the validity of the
application or submission or any registration resulting therefrom, declares that all statements
made of his own knowledge are true and all statements made on information and belief are
believed to be true.

Dated: November 30, 2021
Lake Success, New York

CHRISTOPHER F. BELLISTRI
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STRANGE MUSIC, INC., Opposer,
v.
CHRISTOPHER BELLISTRI, Applicant.
Opposition No.: 91268499
This Exhibit is offered by Applicant, CHRISTOPHER
BELLISTRI, and attached to Applicant's Motion to
Withdraw or Amend Admissions, or to Extend Time
to Respond, dated and filed on November 30, 2021.

EXHIBIT F

IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE
TRADEMARK TRIAL AND APPEAL BOARD
Serial No.: 90106447
Mark: GLENN STRANGE
Filed: August 11, 2020
Published: February 2, 2021
Int'l Classes: 41
STRANGE MUSIC, INC., a Missouri
Corporation,

Opposition No.: 91268499

Opposer,
v.
CHRISTOPHER BELLISTRI, a United States
Citizen,

Applicant.
Assistant Commissioner of Trademarks
PO Box 1451
Alexandria, VA 22313-1451
OPPOSER’S FIRST REQUESTS FOR ADMISSIONS
Pursuant to Rules 26 and 36 of the Federal Rules of Civil Procedure and 37 C.F.R.
§ 2.120, Opposer Strange Music, Inc. ("Opposer") hereby requests that Applicant
CHRISTOPHER BELLISTRI (“Applicant”), by its undersigned counsel, admit to the
truth of the following, separately, fully, in writing, and under oath, and deliver
its admissions to the offices of Opposer's attorneys, Michael Martin at
Fischbach, Perlstein, Lieberman & Almond, LLC at mmatin@fpllaw.com within
thirty (30) days of service of this request.

1

DEFINITIONS
Opposer incorporates the Definitions set forth in its First Request
for Documents and Interrogatories to Applicant, served concurrently herewith.
1.

"Opposer" means Strange Music, Inc., the Opposer in the abovecaptioned proceeding.
2.

"Applicant", "you," or "your" means Applicant its subsidiaries,
divisions, predecessor, and successor companies, affiliates, parents, any
partnership or joint venture to which it may be a party, and/or each of its
employees, agents, officers, directors, representatives, consultants,
accountants, and attorneys, including any person who served in any such
capacity at any time during the relevant time period specified herein.
3.

"Applicant's Mark" means the marks that are the subject of
USPTO Application Serial No. 90106447 and this proceeding. The
“Opposer’s Mark" means the marks Opposer pleaded in the Notice of
Opposition namely: Nos. 5738966 for Strange Music Logo; 4016487 for the mark
STRANGE MUSIC in Class 14; 3902834 for the mark STRANGE MUSIC in class 9,
25 and 41; 5281911 for the mark STRANGE LAND; 5835064 for STRANGE WORLD
in class 25; 5711137 for STRANGE MAIN in classes 9 and 25; No. 88383349 for
STRANGE FEST in class 41; and Serial No. 88326963.
4.

"Document" is synonymous in meaning and equal in scope to its
usage in FRCP 34(a)(1)(A). The term "document" refers to any document now or
at any time in Applicant's possession, custody, or control. A person is deemed in
control of a document if the person has any ownership, possession, or custody
of the document, or the right to secure the document or a copy thereof from
any person or public or private entity having physical possession thereof.
5.

"Communication" means the transmittal of information (in the
form of facts, ideas, inquiries, or otherwise).
6.

"Concerning" means consisting of, referring to, relating to,
reflecting, or being in any way logically or factually connected with the matter
7.
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discussed.
The term "mark" means any word, name, symbol, or device
(including any key word or metatag) or any combination thereof.
8.

A reference to a "person" includes an individual, corporation,
partnership, joint venture, limited liability company, governmental authority,
unincorporated organization, trust, association, or other entity and includes all
of that person's principals, employees, agents, attorneys, consultants, and other
representatives.
9.

The terms "and" and "or" shall be construed either conjunctively
or disjunctively as necessary to bring within the scope of the request all
responses that might otherwise fall outside the scope of this request.
10.

11.

The terms "all," "any," or "each" encompass any and all of the
matter discussed.

12.

The use of singular form includes plural, and vice versa.

13.

The use of present tense includes past tense, and vice versa.
INSTRUCTIONS

Unless you properly object to a request, you must admit,
specifically deny, or state in detail why you cannot truthfully admit or deny each
of the following requests based on knowledge and information in your
possession, custody, or control, or in the possession, custody, or control of your
representatives, agents, or attorneys. If you do not respond to each of these
requests within thirty (30) days, the requests will be deemed admitted, as
described in Federal Rule of Civil Procedure 36 and TBMP § 407.03.
14.

You may not give lack of information or knowledge as a reason for
failure to admit or deny a requested admission unless you in good faith state
that you have made a reasonable inquiry and that the information known or
readily obtainable by you is insufficient to enable you to admit or deny the
requested admission.
15.
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If you object to any request or any portion of a request on the
ground that the answer would reveal the substance of any privileged
information, set forth in detail the basis for your claim privilege and any other
objection you may have. If your objection is on the ground that the answer
would reveal the substance of a privileged communication, include an
identification of:
16.

(a)

the nature of the privilege or protection claimed;

(b)

the person who made the communication, whether oral or in
writing;

if the communication was oral, all persons present while
the communication was made;
(c)

if the communication was written, the author,
addressees, and any other recipients;
(d)

(e)

the date and place of the communication; and

(f)

the general subject matter of the communication.

Unless otherwise stated herein, all requests apply to activities in
or in connection with the United States and all other countries of the World.
17.

These requests are continuing in nature. If you receive or
otherwise become aware of information responsive to any request after you
have served your responses to these requests, you must promptly supplement
your responses to these requests to provide such information, as required by
Federal Rule of Civil Procedure 26(e) and TBMP § 408.03.
18.

For the convenience of the Board and the parties, each
request should be quoted in full immediately preceding your response.
19.
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REQUESTS FOR ADMISSION
GENERAL REQUESTS
REQUEST NO. 1: Admit that Applicant adopted Applicant’s Mark after Opposer
had already adopted Opposer’s Mark.
REQUEST NO. 2: Admit that Applicant knew of Opposer’s Mark when it adopted
Applicant’s Mark.
REQUEST NO. 3: Admit that you commenced use of Applicant’s mark on or
after Opposer’s first filing date.
REQUEST NO. 4: Admit that Opposer's Mark is similar to Applicant’s Mark with
only the generic GLENN added.
REQUEST NO. 5: Admit that Opposer's Mark is similar to Applicant’s Mark with
the dominant portion STRANGE identical.
REQUEST NO. 6: Admit that Opposer's Mark is similar to Applicant’s Mark.
REQUEST NO. 7: Admit that consumers are likely to confuse Opposer's Mark
with Applicant’s Mark.
REQUEST NO. 8: Admit that, under the Applicant’s mark, you sell perform live
music or intend to perform live music.
REQUEST NO. 9: Admit that your services are identical to certain Opposer’s
goods, namely clothing.
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REQUEST NO. 10: Admit that you sell, offer, or provide your goods under the
Applicant’s Mark through any of the same channels of trade as Opposer.
REQUEST NO. 11: Admit that goods or services under the Applicant’s Mark have
been offered, sold or provided to one or more consumers who confused said
goods or services with Applicant’s.
REQUEST NO. 12: Admit that there are no differences in the actual and target
purchasers and users of goods sold, offered or intended to be used under
Applicant's Mark and those of the Opposer’s Mark.
REQUEST NO. 13: Admit that, in offering, selling and providing goods or services
under the Applicant’s Mark, you target customers who are music fans.
REQUEST NO. 14: Admit that consumers purchase Applicant's products or
services under Applicant's Mark on impulse.
REQUEST NO. 15: Admit that you are aware of facts or evidence showing actual
confusion between Applicant's Mark and the Opposer’s Mark.
REQUEST NO. 16: Admit that there is a likelihood that consumers of Applicant’s
goods or services will be confused by Opposer’s offered goods or services.
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REQUEST NO. 17: Admit that you have no documents to support your
affirmative defenses alleged in Your Answer.
Respectfully submitted,
FISCHBACH, PERLSTEIN, LIEBERMAN & ALMOND
Dated: September 17, 2021
By: __/Michael P. Martin/_______
Michael P. Martin
1925 Century Park East, Suite 2050
Los Angeles, California 90067
Telephone: (310) 556-1956
Facsimile: (310) 556-4617
Attorneys for Opposer

7

CERTIFICATE OF MAILING AND SERVICE
The undersigned hereby certifies that Requests For Admission is being filed
electronically with the U.S. Patent & Trademark Office, Trademark Trial and Appeal
Board; and a true and correct copy of this document is being served by on Opposer
on the date indicated below to:
CHRISTOPHER BELLISTRI
AVALLONE & BELLISTRI, LLP
3000 MARCUS AVE
STE 3E07
LAKE SUCCESS, NY 11042
And by email to cbellisri@lawyersab.com
Date: September 17, 2021
__/Michael P. Martin/______________
Michael P. Martin
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STRANGE MUSIC, INC., Opposer,
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CHRISTOPHER BELLISTRI, Applicant.
Opposition No.: 91268499
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EXHIBIT G

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD
Serial No.: 90106447
Mark: GLENN STRANGE
Filed: August 11, 2020
Published: February 2, 2021
Int'l Classes: 41
STRANGE MUSIC, INC., a Missouri
Corporation,

Opposition No.: 91268499

Opposer,
v.
CHRISTOPHER BELLISTRI, a United States
Citizen,

Applicant.
Assistant Commissioner of Trademarks
PO Box 1451
Alexandria, VA 22313-1451
OPPOSER’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS
Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure and 37
C.F.R. § 2.120, Applicant Strange Music, Inc. ("Opposer") hereby requests that
Applicant CHRISTOPHER BELLISTRI (“Applicant”), by its undersigned counsel,
respond to the following requests for the production of documents and things by
providing written responses thereto and producing for inspection and copying
the documents and things requested herein to the offices of Opposer's attorneys,
Michael Martin at Fischbach, Perlstein, Lieberman & Almond, LLC at
mmatin@fpllaw.com within thirty (30) days of service of this request.

1

DEFINITIONS
Opposer incorporates the Definitions set forth in its First Set of
Interrogatories, and First Request for Admissions to Applicant, served
concurrently herewith.
1.

"Opposer" means Strange Music, Inc., the Applicant in the abovecaptioned proceeding.
2.

"Applicant", "you," or "your" means Applicant its subsidiaries,
divisions, predecessor, and successor companies, affiliates, parents, any
partnership or joint venture to which it may be a party, and/or each of its
employees, agents, officers, directors, representatives, consultants,
accountants, and attorneys, including any person who served in any such
capacity at any time during the relevant time period specified herein.
3.

"Applicant's Mark" means the marks that are the subject of
USPTO Application Serial No. 90106447 and this proceeding. The
“Opposer’s Mark" means the marks Opposer pleaded in the Notice of
Opposition namely: Nos. 5738966 for Strange Music Logo; 4016487 for the mark
STRANGE MUSIC in Class 14; 3902834 for the mark STRANGE MUSIC in class 9,
25 and 41; 5281911 for the mark STRANGE LAND; 5835064 for STRANGE WORLD
in class 25; 5711137 for STRANGE MAIN in classes 9 and 25; No. 88383349 for
STRANGE FEST in class 41; and Serial No. 88326963.
4.

"Document" is synonymous in meaning and equal in scope to its
usage in FRCP 34(a)(1)(A). The term "document" refers to any document now or
at any time in Applicant's possession, custody, or control. A person is deemed in
control of a document if the person has any ownership, possession, or custody
of the document, or the right to secure the document or a copy thereof from
any person or public or private entity having physical possession thereof.
5.

"Communication" means the transmittal of information (in the
form of facts, ideas, inquiries, or otherwise).
6.

7.

"Concerning" means consisting of, referring to, relating to,
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reflecting, or being in any way logically or factually connected with the matter
discussed.
The term "mark" means any word, name, symbol, or device
(including any key word or metatag) or any combination thereof.
8.

A reference to a "person" includes an individual, corporation,
partnership, joint venture, limited liability company, governmental authority,
unincorporated organization, trust, association, or other entity and includes all
of that person's principals, employees, agents, attorneys, consultants, and other
representatives.
9.

The terms "and" and "or" shall be construed either conjunctively or
disjunctively as necessary to bring within the scope of the request all responses
that might otherwise fall outside the scope of this request.
10.

11.

The terms "all," "any," or "each" encompass any and all of the
matter discussed.

12.

The use of singular form includes plural, and vice versa.

13.

The use of present tense includes past tense, and vice versa.
INSTRUCTIONS

All documents are to be produced as they are kept in the usual
course of business with any identifying labels, file markings, or similar identifying
features, or shall be organized and labeled to correspond to the categories
requested herein. If there are no documents in response to a particular request
or if you withhold any responsive documents or categories of documents based
on any objections, you shall state so in writing.
1.

Electronically stored information (ESI) must be produced in its
original native format with its accompanying metadata. For example:
2.

(a)

Documents created using Microsoft Word must be produced
as .doc files; and

(b)

Emails must be produced in a form that readily supports
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import into standard email client programs (e.g., .msg or .pst files).
OR
Electronically stored information (ESI) must be produced in PDF
of TIF format with corresponding load files containing the document's text
and all available metadata.
These requests call for the production of all responsive documents
in your possession, custody, or control, or in the possession, custody, or control
of your employees, predecessors, successors, parents, subsidiaries, divisions,
affiliates, partners, joint venturers, brokers, attorneys, accountants, financial
advisors, representatives, and agents or other persons acting on your behalf,
without regard to the physical location of such documents.
3.

In responding to these requests, include documents obtained on
your behalf by your counsel, employees, agents, or any other persons acting on
your behalf. If your response is that the documents are not within your
possession or custody, describe in detail the unsuccessful efforts you made to
locate each such document. If your response is that documents are not under
your control, identify who has the control and the location of the documents.
4.

If any document was, but no longer is, in your possession, subject
to your control, or in existence, include a statement:
5.

(a)

identifying the document;

(b)

describing where the document is now;

(c)

identifying who has control of the document;

(d)

describing how the document became lost or destroyed or
was transferred;

and
identifying each of those persons responsible for or having
knowledge of the loss, destruction, or transfer of this document from your
possession, custody, or control.
(e)

Each request contemplates production of all documents in their
entirety. If a portion of a document is responsive to one or more requests, the
6.
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document shall be produced in its entirety.
If any document is withheld in whole or in part, for any reason
including, without limitation, a claim of privilege or other protection from
disclosure such as the work product doctrine, business confidentiality, or trade
secret protection, set forth separately with respect to each document:
7.

(a)

the ground of privilege or protection claimed;

(b)

each and every basis under which the document is withheld;

(c)

the type of document;

(d)

its general subject matter;

(e)

the document's date; and

other information sufficient to enable a full assessment of
the applicability of the privilege or protection claims, as required by FRCP
26(b)(5) and TBMP § 406.04(c).
(f)

To the extent you assert that a document contains information that
should be protected from disclosure (based on the attorney-client privilege,
work product doctrine, or another protection) and non-privileged information,
the non-privileged portions of the document must be produced. For each such
document, indicate the portion of the document withheld by stamping the
words "MATERIAL REDACTED" on the document in an appropriate location that
does not obscure the remaining text.
8.

Unless otherwise stated herein, all documents requested are for
the period commencing since the Applicant’s first use up to and including the
present.
9.

Unless otherwise stated herein, all document requests apply to
activities in or in connection with the United States and all territories of the
world.
10.

For the convenience of the Board and the parties, each document
request should be quoted in full immediately preceding the response.
11.

12.

These requests are continuing, and your response to these requests
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must be promptly supplemented when appropriate or necessary in accordance
with Federal Rule of Civil Procedure 26(e) and TBMP § 408.03.
DOCUMENTS REQUESTED
DOCUMENT REQUEST NO. 1: All Documents identified in Applicant's initial
disclosures pursuant to Federal Rule of Civil Procedure 26(a).
DOCUMENT REQUEST NO. 2: All Documents identified in Applicant’s responses
to Applicant's First Set of Interrogatories.
DOCUMENT REQUEST NO. 3: All Documents concerning Applicant's knowledge
of the facts alleged in the Notice of Opposition, including, but not limited to, the
circumstances surrounding Applicant's acquisition of this knowledge.
DOCUMENT REQUEST NO. 4: All Documents referred to or quoted in the Answer
and Affirmative Defenses.
DOCUMENT REQUEST NO. 5: All Documents relied upon by Applicant in drafting
the Answer and Affirmative Defenses.
DOCUMENT REQUEST NO. 6: All Documents concerning the allegations in the
Answer and Affirmative Defenses.
DOCUMENT REQUEST NO. 7: All Documents concerning Applicant's knowledge
of Opposer's adoption, use, or application for registration of Opposer’s Mark.
DOCUMENT REQUEST NO. 8: All Documents concerning Applicant's
consideration, selection, conception, creation, or adoption of all of the
Applicant’s Marks for use on or in connection with any goods or services.
DOCUMENT REQUEST NO. 9: Documents sufficient to identify all persons who
were responsible for, participated in, or have information or were consulted
concerning the consideration, selection, conception, creation, or adoption of the
Applicant’s Mark for use on or in connection with any of Applicant's goods or
services.
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DOCUMENT REQUEST NO. 10: Documents sufficient to show the circumstances
of Applicant's first use of the Applicant’s Mark anywhere in the United States.

DOCUMENT REQUEST NO. 11: Documents sufficient to show the circumstances
of Applicant's first use of the Applicant’s Mark in United States commerce.
DOCUMENT REQUEST NO. 12: All Documents concerning Applicant’s Mark,
including, but not limited to, all Documents concerning the decision to file the
application and copies of all Documents submitted to or received from the
United States Patent and Trademark Office in connection with the application.
DOCUMENT REQUEST NO. 13: All Documents concerning United States
Application No. 88735877 obtained by Applicant for the Applicant’s Mark,
including, but not limited to, copies of all documents evidencing a bona fide
intent to sell each of the goods identified therein.
DOCUMENT REQUEST NO. 14: Documents sufficient to identify all goods and
services actually or planned or intended to be sold, offered, or licensed by
Applicant under or in connection with the Applicant’s Mark in Application No.
88735877.
DOCUMENT REQUEST NO. 15: Documents sufficient to show any planned or
future development of any goods to be sold, offered, or licensed in connection
with the Applicant’s Mark in any class.
DOCUMENT REQUEST NO. 16: All Documents concerning Applicant's
consideration, selection, conception, creation, or adoption of any slogans for use
on or in connection with any goods or services.
DOCUMENT REQUEST NO. 17: All Documents concerning Applicant's
consideration, selection, conception, creation, or adoption of its logos.
DOCUMENT REQUEST NO. 18: Documents sufficient to identify all channels of
trade through which Applicant advertises, promotes, distributes, sells, offers, or
licenses, or plans or intends to advertise, promote, distribute, sell, offer, or
license, any goods or services under or in connection with the Applicant’s Mark,
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including, but not limited to, documents identifying the distributors, retail, or
other business outlets that offer or will offer Applicant's goods in connection
with the Applicant’s Mark.
DOCUMENT REQUEST NO. 19: Documents sufficient to identify the geographic
regions in the United States in which Applicant has or has caused to be
advertised, promoted, distributed, sold, offered, rented, or licensed, or plans or
intends to advertise, promote, market, display, distribute, rent, sell, offer, or
license any goods or services under or in connection with the Applicant's Mark.
DOCUMENT REQUEST NO. 20: Documents sufficient to show each visual, oral,
and other manner in which Applicant has presented, or licensed or permitted
the presentation of, the Applicant's Mark including, but not limited to, all
pronunciations of and typestyles, fonts, typefaces, designs, shapes, graphics,
and colors used in connection with the Applicant's Mark.
DOCUMENT REQUEST NO. 21: Representative samples of each type of
advertisement and promotional material (e.g., print, radio, television,
brochures, catalogues, flyers, press releases, website pages, website banners,
in-store displays, point-of-sale promotional items) that has displayed or that will
display the Applicant’s Mark, including documents sufficient to show every
manner of presentation of the Applicant’s Mark in each type of advertisement
or promotional material.
DOCUMENT REQUEST NO. 22: Representative samples of all tags, labels, signs,
and packaging that have displayed or that will display the Applicant's Mark,
including documents sufficient to show every manner of presentation of the
Applicant's Mark in such materials.
DOCUMENT REQUEST NO. 23: All newspaper, magazine, newsletter, trade
journal, website, and other media coverage concerning the Applicant's Mark or
any goods or services offered in connection with the Applicant's Mark, whether
or not authored by any official member of the press.
DOCUMENT REQUEST NO. 24: Documents sufficient to identify any person
actually or intended to be employed, retained, or engaged by Applicant to
advertise or promote the Applicant’s Mark or any goods or services under or in
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connection with the Applicant's Mark and all communications between
Applicant and such persons.
DOCUMENT REQUEST NO. 25: Documents sufficient to describe the actual and
target purchasers of goods or services actually or planned or intended to be sold,
rented, offered, or licensed by Applicant under or in connection with the
Applicant's Mark.
DOCUMENT REQUEST NO. 26: Documents sufficient to identify any person to or
with whom Applicant has marketed, sold, offered, distributed, or licensed, or
intends to market, sell, offer, distribute, or license, any goods under or in
connection with the Applicant's Mark.
DOCUMENT REQUEST NO. 27: Documents sufficient to identify each price at
which Applicant has marketed, sold, offered, distributed, or licensed, or intends
to market, sell, offer, distribute, or license, any goods in connection with the
Applicant's Mark.
DOCUMENT REQUEST NO. 28: Documents sufficient to identify any graphic,
package, product, or other designers contacted or engaged by Applicant with
respect to the preparation of any materials bearing or otherwise using the
Applicant's Mark, and all communications between Applicant and each designer.
DOCUMENT REQUEST NO. 29: All Documents concerning Applicant's knowledge
of Opposer's Mark, including, but not limited to, all Documents reflecting
communications about or with Applicant or about Applicant’s awareness of
Opposer's use of Opposer's Mark.
DOCUMENT REQUEST NO. 30: Copies of all trademark searches, trademark
clearances, internet print-outs, and other inquiries conducted by or on behalf of
Applicant concerning the availability to use or register the Applicant’s Mark, and
all correspondence and other Documents relating thereto.
DOCUMENT REQUEST NO. 31: All Documents concerning any opinion letter,
analysis, or other communication concerning whether Applicant has the
freedom, right, or ability to use or register the Applicant’s Mark as a trademark,
service mark, domain name, or other designation of origin, including the opinion
9

Document and Documents sufficient to show the identity of the individual or
entity that requested the opinion, when the opinion was requested, and who
prepared the opinion.
DOCUMENT REQUEST NO. 32: All studies, surveys, investigations, research,
development, analyses, and opinions concerning the Applicant’s Mark,
including, but not limited to, any such Documents comparing the Applicant’s
Mark to Opposer's Mark or concerning any similarity, actual confusion, or
likelihood of confusion between the Applicant’s Mark and Applicant's Mark or
any mark that resembles Applicant's Mark.
DOCUMENT REQUEST NO. 33: All Documents concerning any complaint,
petition, demand, objection, civil action, or administrative proceeding relating
to the Applicant’s Mark.
DOCUMENT REQUEST NO. 34: All Documents concerning any Uniform Domain
Name Dispute Resolution Policy proceedings between Applicant and any third
party relating to the Applicant’s Mark.
DOCUMENT REQUEST NO. 35: Documents sufficient to show any complaint,
petition, demand, objection, or civil action or administrative proceeding made
or brought by or against Applicant in which any trademark, trade dress, dilution,
unfair competition, copyright, or domain name claims were asserted.
DOCUMENT REQUEST NO. 36: All Documents concerning any objection by
Applicant to any third party involving the Applicant’s Mark or any mark similar
to, or that Applicant has at any time been alleged to be similar to, the Applicant’s
Mark.
DOCUMENT REQUEST NO. 37: All Documents concerning Applicant's knowledge
of any third party's use, attempted registration, or registration of the Applicant’s
Mark or any mark similar to, or that Applicant has at any time alleged or believed
to be similar to, the Applicant’s Mark.
DOCUMENT REQUEST NO. 38: All Documents concerning any observations,
perceptions, impressions, or inquiries as to whether the goods or services sold
or offered by Applicant under or in connection with Applicant's Mark are
10

produced by, sponsored or endorsed by, or in any manner associated or
affiliated with, Opposer or any goods or services offered under the Opposer’s
Mark.
DOCUMENT REQUEST NO. 39: All Documents concerning any consumer,
governmental, or other complaints or investigations concerning the goods or
services sold or offered under or in connection with Applicant's Mark or the
Applicant’s Mark.
DOCUMENT REQUEST NO. 40: All Documents concerning any instances of actual
or possible confusion, mistake, deception, or association of any kind between
Applicant, Applicant's Mark, or Applicant's goods or services and Opposer, the
Opposer’s Mark or Opposer's goods or services.
DOCUMENT REQUEST NO. 41: Documents sufficient to show the volume (in
dollars and units) of annual sales of, and any service or license fees or royalties
for, all goods sold, offered, or licensed, directly or indirectly, by or on behalf of
Applicant under or in connection with the Applicant’s Mark for each of the last
five (5) years.
DOCUMENT REQUEST NO. 42: Documents sufficient to show the projected
volume (in dollars and units) of annual sales of, and any service or license fees
or royalties for, goods sold, offered, or licensed, or planned or intended to be
sold, offered, or licensed, directly or indirectly, by or on behalf of Applicant
under or in connection with the Applicant’s Mark, including, but not limited to,
Documents sufficient to show the information on which such calculations are
based.
DOCUMENT REQUEST NO. 43: Documents sufficient to show, for each of the last
five (5) years, all costs and expenses incurred annually by Applicant to promote,
market, and advertise goods actually or planned or intended to be sold, offered,
or licensed under or in connection with the Applicant’s Mark.
DOCUMENT REQUEST NO. 44: All Documents concerning any communications
in which any person inquired about, commented on, or mentioned Opposer,
Opposer’s Mark, or Opposer's goods in any way.
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DOCUMENT REQUEST NO. 45: All agreements between Applicant and any other
person involving the Applicant’s Mark, or the actual, planned, or intended
manufacturing, advertising, promotion, marketing, distribution, sale, offering, or
licensing of any goods or services under or in connection with the Applicant’s
Mark.
DOCUMENT REQUEST NO. 46: Documents sufficient to identify all third parties
that did, do, or will manufacture, sell, offer, distribute, or license goods or
services under or in connection with the Applicant’s Mark.

DOCUMENT REQUEST NO. 47: All Documents concerning Applicant's
registration, licensing, current or previous ownership, or transfer of any domain
name that incorporates the Applicant’s Mark, in whole or in part.
DOCUMENT REQUEST NO. 48: All Documents concerning Applicant or any goods
or services sold, offered, distributed, or licensed, directly or indirectly, by or on
behalf of Applicant under or in connection with Applicant's Mark that are not
responsive to or that you are otherwise not producing in response to any other
request contained herein.
DOCUMENT REQUEST NO. 49: All documents concerning any allegation in the
Notice of Opposition that Applicant willfully, knowingly, or intentionally adopted
or used Applicant's Mark to cause confusion, to cause mistake, or to deceive.
DOCUMENT REQUEST NO. 50: To the extent not produced in response to the
foregoing requests, all Documents that support or refute Applicant’s
contentions in this proceeding, including, but not limited to, any Documents that
support or refute any factual allegations or legal theories or conclusions
Applicant has presented or relied on or intends to present or rely on in
connection with such contentions.
DOCUMENT REQUEST NO. 51: To the extent not produced in response to the
foregoing requests, all Documents that support or refute Opposer’s contentions
in this proceeding, including, but not limited to, any Documents that support or
refute any factual allegations or legal theories or conclusions Opposer has
12

presented or relied on or intends to present or rely on in connection with such
contentions.

Respectfully submitted,
FISCHBACH, PERLSTEIN, LIEBERMAN & ALMOND
Dated: September 17, 2021
By: __/Michael P. Martin/_______
Michael P. Martin
1925 Century Park East, Suite 2050
Los Angeles, California 90067
Telephone: (310) 556-1956
Facsimile: (310) 556-4617
Attorneys for Opposer
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CERTIFICATE OF MAILING AND SERVICE
The undersigned hereby certifies that OPPOSER’S FIRST SET OF REQUEST FOR
PRODUCTION OF DOCUMENTS TO APPLICANT is being filed electronically with
the U.S. Patent & Trademark Office, Trademark Trial and Appeal Board; and a
true and correct copy of this document is being served by email on the date
indicated below to:
CHRISTOPHER BELLISTRI
AVALLONE & BELLISTRI, LLP
3000 MARCUS AVE
STE 3E07
LAKE SUCCESS, NY 11042
And by email to cbellisri@lawyersab.com
Date: September 17, 2021
_/Michael P. Martin/_____________
Michael P. Martin
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STRANGE MUSIC, INC., Opposer,
v.
CHRISTOPHER BELLISTRI, Applicant.
Opposition No.: 91268499
This Exhibit is offered by Applicant, CHRISTOPHER
BELLISTRI, and attached to Applicant's Motion to
Withdraw or Amend Admissions, or to Extend Time
to Respond, dated and filed on November 30, 2021.

EXHIBIT H

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Serial No.: 90106447
Mark: GLENN STRANGE
Filed: August 11, 2020
Published: February 2, 2021
Int'l Classes: 41
STRANGE MUSIC, INC., a Missouri
Corporation,

Opposition No.: 91268499

Opposer,
v.
CHRISTOPHER BELLISTRI, a United States
Citizen,

Applicant.
Assistant Commissioner of Trademarks
PO Box 1451
Alexandria, VA 22313-1451

OPPOSER’S FIRST SET OF INTERROGATORIES TO APPLICANT
Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure and 37
C.F.R. § 2.120, Opposer STRANGE MUSIC, INC. ("Opposer") hereby requests that
Applicant CHRISTOPHER BELLISTRI (“Applicant”), by its undersigned counsel,
admit to the truth of the following, separately, fully, in writing, and under oath,
and deliver its answers, under oath, to each of the following interrogatories to
the offices of Opposer's attorneys, Michael Martin at Fischbach, Perlstein,
Lieberman & Almond, LLC at mmatin@fpllaw.com within thirty (30) days of
service of this request.
1

DEFINITIONS
Opposer incorporates the Definitions set forth in its First Set of
Interrogatories, First Request Admissions and Documents to Opposer, served
concurrently herewith.
1.

"Opposer" means STRANGE MUSIC, INC., the Opposer in the abovecaptioned proceeding.
2.

"Applicant", "you," or "your" means Applicant, its subsidiaries,
divisions, predecessor, and successor companies, affiliates, parents, any
partnership or joint venture to which it may be a party, and/or each of its
employees, agents, officers, directors, representatives, consultants,
accountants, and attorneys, including any person who served in any such
capacity at any time during the relevant time period specified herein.
3.

"Applicant's Mark" means the marks that are the subject of
USPTO Application Serial No. 90106447 and this proceeding. The
“Opposer’s Mark" means the marks Opposer pleaded in the Notice of
Opposition namely: Nos. 5738966 for Strange Music Logo; 4016487 for the mark
STRANGE MUSIC in Class 14; 3902834 for the mark STRANGE MUSIC in class 9,
25 and 41; 5281911 for the mark STRANGE LAND; 5835064 for STRANGE WORLD
in class 25; 5711137 for STRANGE MAIN in classes 9 and 25; No. 88383349 for
STRANGE FEST in class 41; and Serial No. 88326963.
4.

"Document" is synonymous in meaning and equal in scope to its
usage in FRCP 34(a)(1)(A). The term "document" refers to any document now or
at any time in Opposer's possession, custody, or control. A person is deemed in
control of a document if the person has any ownership, possession, or custody
of the document, or the right to secure the document or a copy thereof from
any person or public or private entity having physical possession thereof.
5.

"Communication" means the transmittal of information (in the
form of facts, ideas, inquiries, or otherwise).
6.

7.

"Concerning" means consisting of, referring to, relating to,
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reflecting, or being in any way logically or factually connected with the matter
discussed.
The term "mark" means any word, name, symbol, or device
(including any key word or metatag) or any combination thereof.
8.

A reference to a "person" includes an individual, corporation,
partnership, joint venture, limited liability company, governmental authority,
unincorporated organization, trust, association, or other entity and includes all
of that person's principals, employees, agents, attorneys, consultants, and other
representatives.
9.

The terms "and" and "or" shall be construed either conjunctively or
disjunctively as necessary to bring within the scope of the request all responses
that might otherwise fall outside the scope of this request.
10.

11.

The terms "all," "any," or "each" encompass any and all of the
matter discussed.

12.

The use of singular form includes plural, and vice versa.

13.

The use of present tense includes past tense, and vice versa.

INSTRUCTIONS

1. Answers

to these interrogatories shall be served upon the
undersigned attorneys at Michael Martin at Fischbach, Perlstein, Lieberman &
Almond, LLC at mmatin@fpllaw.com within thirty (30) days of service of these
interrogatories.
2. Each

interrogatory is to be answered fully based on information
in your possession, custody, or control, or in the possession, custody, or control
of your representatives, agents, or attorneys.
3. If

you object to any interrogatory or any portion of an
interrogatory on the ground that the answer reflects or would reveal the
3

substance of a privileged communication, identify:
(a) the nature of the privilege claimed;
(b) the

person who made the communication, whether oral or in
writing;

(c)

if the communication was oral, all persons present while the
communication was

(d)

if the communication was written, the author, addressees, and
any other

made;

recipients;
(e) the

relationship of the author of the communication to each
recipient;

(f)

the relationship of the persons present to the person who made
the

communication;
(g) the date and place of the communication; and
(h) the general subject

matter of the communication.

OR
If you object to any interrogatory, in whole or in part, on the
grounds of privilege, provide all information required by Federal Rule of Civil
Procedure 26(b)(5) and TBMP § 405.04(b).]
Unless otherwise stated herein, these interrogatories cover the
time period from January 1, 2014 up to and including the present.
4.

Unless otherwise stated herein, these interrogatories apply to
activities in or in connection with the United States and all other territories of
the World.
5.
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If you respond to an interrogatory by reference to documents
pursuant to Federal Rule of Civil Procedure 33(d), identify the documents with
specificity, including by identifying the applicable Bates Number range to the
extent the documents are produced in response to document requests in this
proceeding.
6.

For the convenience of the Board and the parties, each
interrogatory should be quoted in full immediately preceding the response.
7.

8. These

interrogatories are continuing in nature. If you receive or
otherwise become aware of information responsive to any interrogatory after
you have served your answers to these interrogatories, you must promptly
supplement your answers to these interrogatories to provide such information,
as required by Federal Rule of Civil Procedure 26(e) and TBMP § 408.03.
INTERROGATORIES
INTERROGATORY NO. 1: Identify and describe the date and circumstances of
Applicant first becoming aware of Opposer's use of Opposer's Mark.
INTERROGATORY NO. 2: Identify all of the goods or services in connection with
which Applicant has used or is using Applicant’s mark.
INTERROGATORY NO. 3: Identify and describe in detail the date and
circumstances of Applicant first decided to sell goods using Applicant’s Mark.
INTERROGATORY NO. 4: Describe each and every instance of which Applicant is
aware in which any person has been in any way confused, mistaken, or deceived
as to the origin or sponsorship of any goods sold or offered for sale under or in
connection with the Opposer's Mark and Applicant’s Mark.
INTERROGATORY NO. 5: Identify all surveys, studies, investigations, or research
conducted by or on behalf of Applicant in connection with Applicant's Mark or
any other mark that incorporates Applicant's Mark in whole or in part, by date,
title, the entity conducting the survey, and the person requesting the survey.
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INTERROGATORY NO. 6: Describe the facts and circumstances concerning your
conception, creation, selection, and adoption of the Applicant’s Mark in all
classes filed with the USPTO.
INTERROGATORY NO. 7: Identify all persons who participated in or were or are
responsible for the conception, creation, selection, or adoption of any of
Applicant’s Mark(s).
INTERROGATORY NO. 8: Identify by jurisdiction and registration or serial
number any and all federal and state trademark registration(s) and
application(s), whether current (including pending) or dead, for the Applicant’s
Marks and any mark you own that resembles or incorporates any of the
Applicant’s Marks in whole or in part.
INTERROGATORY NO. 9: Identify all goods or services that Applicant has offered
for sale, sold, or provided under or in connection with the Applicant’s Marks in
the United States.
INTERROGATORY NO. 10: For each product or service that you have offered,
sold, or provided under or in connection with the Applicant’s Marks, state the
date ranges of actual and planned use of the Applicant’s Marks in connection
with such product, including the specific date of first use or intended first use of
the mark for each such product or service.
INTERROGATORY NO. 11: For each good or service that you have offered, sold,
or provided under or in connection with the Applicant’s Marks, state the
suggested or expected retail price of the good or service.
INTERROGATORY NO. 12: Describe the nature of any advertisements,
promotional materials, and marketing materials (for example, newspaper
advertisements, magazine advertisements, internet websites, television
commercials, brochures), including by identifying the specific media (for
example, The New York Times, Google.com, CBS Network television) in which
Applicant is using, has used, or plans to use the Applicant’s Marks.
INTERROGATORY NO. 13: Identify all website(s) displaying the Applicant’s
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Marks that are owned, operated, or controlled by Applicant, and all persons who
participated in or were or are responsible for the creation and development of
each website.

INTERROGATORY NO. 14: Identify all persons who participated in or were or are
responsible for the marketing or advertising of any goods or services offered for
sale, sold, or intended to be offered for sale or sold by or for Applicant under or
in connection with the Applicant’s Marks.
INTERROGATORY NO. 15: Describe all market research conducted by or on
behalf of Applicant concerning the Applicant’s Marks or any goods marketed or
proposed to be marketed under the Applicant’s Marks, including the results of
such research.
INTERROGATORY NO. 16: Describe all channels of trade in the United States
through which Applicant has offered for sale, sold, or intends to offer for sale or
sell goods or services under or in connection with the Applicant’s Marks.
INTERROGATORY NO. 17: Describe all classes and/or types of customers (for
example, age, gender, socioeconomic group) that comprise the intended market
for goods or services offered for sale, sold, or intended to be offered for sale or
sold under or in connection with the Applicant’s Marks.
INTERROGATORY NO. 18: Identify the geographic regions in the United States
in which Applicant has or has caused to be advertised, promoted, marketed,
displayed, distributed, offered for sale, or sold, or plans or intends to advertise,
promote, market, display, distribute, offer for sale, or sell, either directly or
through others, any goods or services under or in connection with the
Applicant’s Marks.
INTERROGATORY NO. 19: Identify by name and location all trade or other public
or private shows in the United States where goods or services under the
Applicant’s Marks have been displayed, promoted, or sold.

INTERROGATORY NO. 20: Identify and describe all expenditures incurred by you
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in connection with the development, production, distribution, promotion,
advertisement, and sale of any goods or services under the Applicant’s Marks,
including by identifying the nature and amount of each expenditure.
INTERROGATORY NO. 21: Identify each trademark search, investigation, or any
other inquiry conducted by or for Applicant concerning the availability to use or
register the Applicant’s Marks.
INTERROGATORY NO. 22: Identify each person involved in the review of any
such trademark search, investigation, or other inquiry conducted by or for
Applicant concerning the availability to use or register the Applicant’s Marks.
INTERROGATORY NO. 23: Identify all agreements concerning the Applicant’s
Marks by date, parties to the agreement, and the subject matter of the
agreement.
INTERROGATORY NO. 24: Describe any communications between Applicant and
any other third party concerning Applicant or Applicant's Marks, and any actions
taken by Applicant as a result of such communications.
INTERROGATORY NO. 25: Describe in detail any communications between
Applicant and Opposer.
INTERROGATORY NO. 26: Identify all persons, including but not limited to
Applicant and third parties, with whom Applicant has communicated regarding
the protection or enforcement of trademark rights associated with the
Applicant’s Marks, and, for each such person, identify the date(s) of the
communication(s) and the nature and substance of each such communication.
INTERROGATORY NO. 27: Identify all surveys conducted by or on behalf of
Applicant pertaining or relating to the Applicant’s Marks by date, title, and
company or other entity conducting the survey, and the person requesting the
survey.
INTERROGATORY NO. 28: Identify and describe in detail all trademark or
domain name watch or surveillance notices related to Applicant's Mark received
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or reviewed by Applicant.

INTERROGATORY NO. 29: Describe in detail Applicant's response to all
trademark or domain name watch or surveillance notices related to Applicant's
Mark received or reviewed by Applicant, including any actions taken in
connection with same.

INTERROGATORY NO. 30: Describe in detail all facts and circumstances that
show that Applicant willfully, knowingly, or intentionally adopted or used any
Applicant’s Mark to cause confusion or mistake, or to deceive.
INTERROGATORY NO. 31: Identify and describe in detail all administrative
proceedings and litigations and the outcomes thereof related to any Applicant’s
Mark other than this proceeding.

INTERROGATORY NO. 32: Identify all persons furnishing information for the
responses to these interrogatories, designating the number of each
interrogatory for which such persons furnished information.

Respectfully submitted,
FISCHBACH, PERLSTEIN, LIEBERMAN & ALMOND
Dated: September 17, 2021
By: __/Michael P. Martin/_______
Michael P. Martin
1925 Century Park East, Suite 2050
Los Angeles, California 90067
Telephone: (310) 556-1956
Facsimile: (310) 556-4617
Attorneys for Opposer
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CERTIFICATE OF MAILING AND SERVICE
The undersigned hereby certifies that OPPOSER’S FIRST SET OF
INTERROGATORIES TO APPLICANT is being filed electronically with the U.S.
Patent & Trademark Office, Trademark Trial and Appeal Board; and a true and
correct copy of this document is being served by email on the date indicated
below to:
CHRISTOPHER BELLISTRI
AVALLONE & BELLISTRI, LLP
3000 MARCUS AVE
STE 3E07
LAKE SUCCESS, NY 11042
And by email to cbellisri@lawyersab.com
Date: September 17, 2021
_/Michael P. Martin/_____________
Michael P. Martin
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STRANGE MUSIC, INC., Opposer,
v.
CHRISTOPHER BELLISTRI, Applicant.
Opposition No.: 91268499
This Exhibit is offered by Applicant, CHRISTOPHER
BELLISTRI, and attached to Applicant's Motion to
Withdraw or Amend Admissions, or to Extend Time
to Respond, dated and filed on November 30, 2021.

EXHIBIT I

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application
Serial No.: 90106447
Mark: GLENN STRANGE
Filed: August 11, 2020
Published: February 2, 2021
STRANGE MUSIC, INC., a Missouri Corporation,
Opposer,
Opposition No.: 91268499
v.
CHRISTOPHER BELLISTRI, a United States Citizen,
Applicant.
Assistant Commissioner of Trademarks
PO Box 1451
Alexandria, VA 22313-1451
APPLICANT’S INITIAL DISCLOSURES
Applicant, CHRISTOPHER BELLISTRI, by and through his attorneys, Avallone &
Bellistri, LLP, hereby sets forth Applicant’s Initial Disclosures pursuant to Federal Rule
of Civil Procedure 26(a) and 37 CFR § 2.120. The herein disclosures are based upon
information currently and reasonably available to Applicant and Applicant’s undersigned
counsel. Further, the herein disclosures are made without waiving any objections as to
relevance, materiality, or admissibility of evidence in the action. Applicant reserves the
right to rely on witnesses, documents, and other information that may come to his or his
counsel’s attention through discovery and preparation for any trial or hearing. Applicant
also reserves the right to revise, correct, supplement, or clarify the disclosures at any

time, consistent with Rule 26(e) of the Federal Rules of Civil Procedure.
Witnesses Likely to Have Discoverable Information
Applicant does not identify any witness or witnesses other than himself. Applicant
reserves the right to obtain discovery in support of his claims or defenses from any
witness identified in any other party’s Rule 26(a)(1) disclosure.
Documents
The documents reasonably available to Applicant which Applicant may use to
support its claims or defenses or oppose Opposer’s claims or defenses include the
following:
(1) Applicant’s Trademark Documents consisting of forty-three (43) pages
concerning Serial No. 90106447, retrieved from the United States Patent &
Trademark Office (USPTO) Trademark Status and Document Retrieval (TSDR)
online system, which are also publically accessible and retrievable by Opposer;
(2) Color copies of ten (10) flyers pertaining to individual live musical performances
by the band performing under Applicant’s Mark;
(3) The websites or social media accounts used in connection with Applicant’s Mark,
identified as follows:
(a) Website: www.glennstrangeband.com;
(b) Facebook: www.facebook.com/profile.php?id=100073321610298;
(c) Instagram:www.instagram.com/glenn_strange_the_band/?hl=en; and
(d) YouTube: www.youtube.com/channel/UCxb1v2yOKOSFPyGT6hkgCmw;
(4) Documents accessible or retrievable from the USPTO TSDR online system that
relate to any or all of Opposer’s Marks or to Applicant’s Mark;
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(5) Publically available information concerning Opposer, Opposer’s business(es),
Opposer’s Marks, or use of or in connection with Opposer’s Marks, including
information or documents published on websites or social media accounts; and
(6) Geographical maps, showing any or all geographic regions, or other proximate or
surrounding regions, identified or referenced in any pleading, filing, discovery, or
other document had this proceeding.
(7) Documents identified in Opposer’s Initial Disclosures or in any amendments or
supplements thereto.
Applicant reserves all rights to disclose and use whatever additional evidence
comes to his or his counsel’s attention as discovery and investigation of these matters
proceed.
Damages Calculations
At this time, Applicant not seeking any damages in this action. However,
Applicant reserves all rights to assert cross-claims or seek damages from other nonparties as the facts of the case develop and the case proceeds.
Insurance Agreements
Applicant is not aware of any insurance coverage or agreements that pertain to
this matter.

Dated: November 18, 2021
Yours, etc.,
AVALLONE & BELLISTRI, LLP
/Christopher F. Bellistri/
By:__________________________
Christopher F. Bellistri, Esq.
Attorneys for Applicant
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3000 Marcus Avenue, Suite 3E07
Lake Success, NY 11042
cbellistri@lawyersab.com
(516) 986-2500
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AFFIDAVITICERTIFICATE OF SERVICE

STATE OF NEW YORK
COUNTY OF NASSAU

)
) ss.:
)

I, JOHN LAMPASI, hereby certify that a true and complete copy of the foregoing
APPLICANT'S INITIAL DISCLOSURES pertaining to TTAB Opposition No. 91268499
has been served on November 18, 2021, via email, on the following at the email
address indicated below:
MICHAEL P. MARTIN
FISCHBACH, PERLSTEIN, LIEBERMAN & ALMOND, LLP
1925 CENTURY PARK EAST, SUITE 2050
LOS ANGELES, CA 90067
mmartin@fpllaw.com
Dated: November J!L, 2021

Sworn to and subscribed before me

ALEXANDER CHARLES DeMARCHENA
Notary Public, State of New York

No.02DE6416593
Qualified In Nassau County
Commission Expires April 19, 2025

STRANGE MUSIC, INC., Opposer,
v.
CHRISTOPHER BELLISTRI, Applicant.
Opposition No.: 91268499
This Exhibit is offered by Applicant, CHRISTOPHER
BELLISTRI, and attached to Applicant's Motion to
Withdraw or Amend Admissions, or to Extend Time
to Respond, dated and filed on November 30, 2021.

EXHIBIT J

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application
Serial No.: 90106447
Mark: GLENN STRANGE
Filed: August 11, 2020
Published: February 2, 2021
STRANGE MUSIC, INC., a Missouri Corporation,
Opposer,
Opposition No.: 91268499
v.
CHRISTOPHER BELLISTRI, a United States Citizen,
Applicant.
Assistant Commissioner of Trademarks
PO Box 1451
Alexandria, VA 22313-1451
APPLICANT’S RESPONSE TO OPPOSER’S FIRST SET OF INTERROGATORIES
Applicant, CHRISTOPHER BELLISTRI, by and through his attorneys, Avallone &
Bellistri, LLP, hereby responds to Opposer’s First Set of Interrogatories dated
September 17, 2021, as follows:
Objection on the Basis of Attorney-Client Privilege a/Attorney Work Product and
Documents Withheld
1. Nothing herein is intended to be or should be construed as a waiver of the
attorney-client privilege, the work product doctrine, or any other protection. Inadvertent
production of such protected information is not intended to be and shall not operate as a
waiver of the applicable privilege. As to any information withheld on the basis of such
privilege, Applicant reserves the right to provide a privilege log under separate cover.

Where attorney-client privilege and attorney work product doctrine are understood or
anticipated to be applicable or likely applicable in responding to each of these
interrogatories, Applicant’s objection based on these privileges is restated.
2. Pursuant to attorney-client privilege and attorney work product doctrine,
Applicant is withholding, among other privileged documents, all email correspondence
with his attorneys or their agents who are representing or have represented him in this
matter.
Additional Objections and Notices
3. Each and every Response herein is given (a) to Applicant’s reasonable
interpretation and fullest understanding of the Interrogatory to which it responds; (b)
subject to the general objection that Opposer’s Interrogatories, in whole or in part, are
vague, ambiguous, overly broad, unduly burdensome, irrelevant, or unlikely to lead to
information that would support any of the claims or defenses pleaded by any party in
this proceeding; and (c) subject to reasonable limitation based on the foregoing
objection and any other applicable objection set forth herein. Where Applicant’s
Response is given subject to limitation, it is framed so as to reasonably identify, clarify,
or explain the limitation or objection.
4. Any response herein in or by virtue of which Applicant refers to or agrees to
produce responsive documents subject to Applicant’s objections is not, in itself, an
admission or representation that any such document exists.
5. Please take notice, that these responses are based on discovery available as of
the date hereof. Further discovery, independent investigation, or other analysis may
lead to the discovery of additional information or documents, which may lead to
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additions or changes to the responses set forth herein. These responses are given
without prejudice to Applicant’s right to produce or rely on subsequently discovered
information or documents.
6. Please take further notice, that Applicant has not yet completed its document
investigation and reserves the right to revise the responses as necessary as its
investigation proceeds.
Individually Numbered Interrogatories and Responses
INTERROGATORY NO. 1: Identify and describe the date and circumstances of
Applicant first becoming aware of Opposer's use of Opposer's Mark.
RESPONSE TO INTERROGATORY NO. 1: Applicant first became aware of
Opposer’s use of Opposer’s Mark on or about March 31, 2021, the date Opposer
filed its Notice of Opposition.
INTERROGATORY NO. 2: Identify all of the goods or services in connection with which
Applicant has used or is using Applicant’s mark.
RESPONSE TO INTERROGATORY NO. 2: Live musical performances have
been offered or performed under the Applicant’s Mark.
INTERROGATORY NO. 3: Identify and describe in detail the date and circumstances of
Applicant first decided to sell goods using Applicant’s Mark.
RESPONSE TO INTERROGATORY NO. 3: As of this time, Applicant has not
decided to sell goods using Applicant’s Mark.
INTERROGATORY NO. 4: Describe each and every instance of which Applicant is
aware in which any person has been in any way confused, mistaken, or deceived as to
the origin or sponsorship of any goods sold or offered for sale under or in connection
with the Opposer's Mark and Applicant’s Mark.
RESPONSE TO INTERROGATORY NO. 4: Applicant is not aware of any such
instance.
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INTERROGATORY NO. 5: Identify all surveys, studies, investigations, or research
conducted by or on behalf of Applicant in connection with Applicant's Mark or any other
mark that incorporates Applicant's Mark in whole or in part, by date, title, the entity
conducting the survey, and the person requesting the survey.
RESPONSE TO INTERROGATORY NO. 5: Applicant objects to this
interrogatory on the ground and to the extent that it seeks information that is
subject to attorney-client privilege and is attorney work product. Applicant
retained the law firm of LegalForce RAPC Worldwide, P.C. (hereinafter, “Legal
Force”), 446 E Southern Avenue, Temple, AZ 85282, concerning the application
for Applicant’s Mark and other related legal services, including preparation for
litigation and for legal services provided in connection with the instant matter,
Opposition No. 91268499. LegalForce filed a motion to withdraw as counsel on
May, 10, 2021, and said motion was granted by order of the Trademark Trial and
Appeal Board dated May 14, 2021. During the course of representation by prior
counsel, LegalForce, standard research was done or caused to be done by
LegalForce concerning the foreseeable risk of potentially objectionable
incorporation of other marks and the risk of rejection for Applicant’s trademark
application on such basis. To the extent as may be applicable, see also those
documents entitled “XSearch Search Summary” by the USPTO Trademark
Status and Document Retrieval (TSDR) online system, pages 21-22 of 43 of
Applicant’s Trademark Documents attached as Exhibit A to Applicant’s Response
to Opposer’s First Request for Production of Documents. see also the USPTO
Office Action dated December 5, 2020, available via TSDR and provided as page
17 of 43 of Applicant’s Trademark Documents attached as Exhibit A to
Applicant’s Response to Opposer’s First Request for Production of Documents
(stating, “The trademark examining attorney searched the USPTO database of
registered and pending marks and found no conflicting marks that would bar
registration under Trademark Act Section 2(d). 15 U.S.C. §1052(d); TMEP
§704.02.”). Excepting the foregoing, and to the best of Applicant’s knowledge
and upon reasonable and diligent inquiry by Applicant, no other such surveys,
studies, investigations, or research as described in this interrogatory were
conducted.
INTERROGATORY NO. 6: Describe the facts and circumstances concerning your
conception, creation, selection, and adoption of the Applicant’s Mark in all classes filed
with the USPTO.
RESPONSE TO INTERROGATORY NO. 6: Applicant conceived of Applicant’s
Mark, GLENN STRANGE, as the name for a particular band, the members of
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which are minor children known to Applicant, and one of whom is Applicant’s
child. Applicant chose the name as Applicant’s Mark primarily based on its
ostensible arbitrariness and because Applicant and the band members (minor
children) performing under Applicant’s Mark thought it sounded like an interesting
name for a band. Additionally, the name GLENN STRANGE was amenable
because of its latent similarity to the names of certain towns or localities in which
or near Applicant and band members reside, including Glen Cove, Glen Head,
and Glenwood Landing. Said towns or localities are located in northern Long
Island, New York, and are closely proximate to one another.
INTERROGATORY NO. 7: Identify all persons who participated in or were or are
responsible for the conception, creation, selection, or adoption of any of Applicant’s
Mark(s).
RESPONSE TO INTERROGATORY NO. 7: Applicant, Christopher Bellistri, was
primarily responsible for the conception, creation, and selection of Applicant’s
Mark. Applicant decided on the Mark, which was approved and accepted by the
members of the band who would perform under Applicant’s Mark, all of whom are
minor children. To the best of Applicant’s knowledge and after reasonable and
diligent inquiry, one or more of the band members’ parents may have participated
in discussions relating to the proposed use of the Mark/name GLENN
STRANGE, and participation by parents concerning the adoption of the
Applicant’s Mark, if any, was ancillary, limited, and inconsequential.
INTERROGATORY NO. 8: Identify by jurisdiction and registration or serial number any
and all federal and state trademark registration(s) and application(s), whether current
(including pending) or dead, for the Applicant’s Marks and any mark you own that
resembles or incorporates any of the Applicant’s Marks in whole or in part.
RESPONSE TO INTERROGATORY NO. 8: The only trademark registration or
application responsive to this interrogatory is Applicant’s Mark that is the subject
of the instant proceeding. Applicant’s Mark was filed with the United States
Patent and Trademark Office under U.S. Trademark Application Serial No.
90106447.
INTERROGATORY NO. 9: Identify all goods or services that Applicant has offered for
sale, sold, or provided under or in connection with the Applicant’s Marks in the United
States.
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RESPONSE TO INTERROGATORY NO. 9: No goods have been offered for sale
or sold under Applicant’s Mark. The only services that have been provided in
connection with Applicant’s Mark are the following: entertainment services,
namely, live musical performances, live music concerts, and personal
appearances by a musical group.
INTERROGATORY NO. 10: For each product or service that you have offered, sold, or
provided under or in connection with the Applicant’s Marks, state the date ranges of
actual and planned use of the Applicant’s Marks in connection with such product,
including the specific date of first use or intended first use of the mark for each such
product or service.
RESPONSE TO INTERROGATORY NO. 10: No product or products have been
offered, sold, or provided in connection with Applicant’s Mark. The only services
that have been provided in connection with Applicant’s Mark are live musical
performances. To the best of Applicant’s knowledge, and upon reasonable and
diligent inquiry, the first live musical performance by the band performing under
the name GLENN STRANGE occurred on February 9, 2019; performances are
currently scheduled through November 21, 2021; and performances are
expected to continue to occur in the future thereafter. For a list of dates and
locations of live performances, see Applicant’s Response to Interrogatory No. 19,
infra. Applicant’s Mark was first used in commerce at least as early as
01/01/2020 (see Applicant’s Trademark Documents, available via TSDR and
attached as Exhibit A to Applicant’s Response to Opposer’s First Request for
Production of Documents). Applicant identifies himself, the musicians (minor
children) performing under Applicant’s Mark, and potentially one or more parents
of said band members as having considered whether to produce T-shirts in
connection with Applicant’s Mark at some time in the future, but any such
consideration as of this time has been merely preliminary and general in nature
and not certain to occur or not to occur.
INTERROGATORY NO. 11: For each good or service that you have offered, sold, or
provided under or in connection with the Applicant’s Marks, state the suggested or
expected retail price of the good or service.
RESPONSE TO INTERROGATORY NO. 11: No actual or expected retail price
applies to the live musical performances offered under Applicant’s Mark. There
are no further applicable goods or services that are offered, sold, or provided in
connection with Applicant’s Mark.
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INTERROGATORY NO. 12: Describe the nature of any advertisements, promotional
materials, and marketing materials (for example, newspaper advertisements, magazine
advertisements, internet websites, television commercials, brochures), including by
identifying the specific media (for example, The New York Times, Google.com, CBS
Network television) in which Applicant is using, has used, or plans to use the Applicant’s
Marks.
RESPONSE TO INTERROGATORY NO. 12: Homemade concert posters, flyers
in the form of digital images or printouts thereof pertaining to individual live
musical performances, and websites and social media have been used and are
planned to continue to be used in connection with Applicant’s Mark and the live
musical performances offered thereunder. Applicant at this time does not plan to
use any other, specifically identifiable materials for the purposes of
advertisement, promotion, or marketing in connection with Applicant’s Mark.
INTERROGATORY NO. 13: Identify all website(s) displaying the Applicant’s Marks that
are owned, operated, or controlled by Applicant, and all persons who participated in or
were or are responsible for the creation and development of each website.
RESPONSE TO INTERROGATORY NO. 13: Applicant identifies the following
websites or social media accounts:
(a) Website: www.glennstrangeband.com;
(b) Facebook: www.facebook.com/profile.php?id=100073321610298;
(c) Instagram:www.instagram.com/glenn_strange_the_band/?hl=en; and
(d) YouTube: www.youtube.com/channel/UCxb1v2yOKOSFPyGT6hkgCmw.
The individuals responsible for the creation or development of the original
content published on these websites or social media accounts include Applicant
himself, band members (minor children) performing under Applicant’s Mark, and
potentially one or more parents of band members, based upon information and
belief and upon reasonable and diligent inquiry by Applicant.
INTERROGATORY NO. 14: Identify all persons who participated in or were or are
responsible for the marketing or advertising of any goods or services offered for sale,
sold, or intended to be offered for sale or sold by or for Applicant under or in connection
with the Applicant’s Marks.
RESPONSE TO INTERROGATORY NO. 14: Applicant identifies himself, the
band members (minor children) performing under Applicant’s Mark, and at least
one parent of a band member.
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INTERROGATORY NO. 15: Describe all market research conducted by or on behalf of
Applicant concerning the Applicant’s Marks or any goods marketed or proposed to be
marketed under the Applicant’s Marks, including the results of such research.
RESPONSE TO INTERROGATORY NO. 15: No market research has been
conducted in connection with Applicant’s Mark, and no goods have been
marketed or proposed to be marketed under Applicant’s Mark.
INTERROGATORY NO. 16: Describe all channels of trade in the United States through
which Applicant has offered for sale, sold, or intends to offer for sale or sell goods or
services under or in connection with the Applicant’s Marks.
RESPONSE TO INTERROGATORY NO. 16: No goods have been offered, sold,
or actually intended for sale in connection with Applicant’s Mark. Live musical
performances under Applicant’s Mark have been offered and are intended to be
offered in the future at venues open to the public and suitable for such live
musical performances. Said venues typically include local private businesses
such as restaurants or local public spaces. The band performing under
Applicant’s Mark publishes content on its website and on social media accounts
concerning live musical performances. Monetary transactions in connection with
Applicant’s Mark have been limited to tips for live performances, which are given
directly and contemporaneously with live performances. To the best of
Applicant’s knowledge and upon reasonable and diligent inquiry, live musical
performances in connection with Applicant’s Mark have not been sold in any way,
except insofar as the aforesaid tips for live performances may be interpreted as a
sale within the meaning of this interrogatory. To the best of Applicant’s
knowledge and upon reasonable and diligent inquiry by Applicant, there are no
other channels of trade used in connection with Applicant’s Mark.
INTERROGATORY NO. 17: Describe all classes and/or types of customers (for
example, age, gender, socioeconomic group) that comprise the intended market for
goods or services offered for sale, sold, or intended to be offered for sale or sold under
or in connection with the Applicant’s Marks.
RESPONSE TO INTERROGATORY NO. 17: Applicants objects to this
interrogatory on the ground that the term “intended market” is overly broad,
vague, and ambiguous, and Applicant responds as follows subject to and without
waiving said objection. The intended market for live performances offered under
Applicant’s Mark primarily includes the public at large, regardless of age, gender,
or socioeconomic group, etc. The musicians performing under Applicant’s Mark
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are currently minor children who do not currently possess and are in the process
of potentially developing an established audience or following. Accordingly,
subclasses of the consuming public are unknown and not specifically targeted at
this time in connection with live performances offered under Applicant’s Mark.
The band using Applicant’s Mark performs various types of music, though
predominantly rock music, including covers of generally popular, well-known
songs. As such, Applicant considers the consumer appeal of the band at this
time, if any, to be in its earliest stages of development and fluid. Thus, Applicant
is unable to further specify any subclass or type of people within the general
public that would comprise a more specifically identifiable target audience or
intended market. Applicant recognizes that certain assumptions or inferences
may be drawn based on, e.g., the band members’ age/youth or general interest
in the broad genre of rock music; however, Applicant offers no personal opinion,
presumption, or speculation as to any intended market, as none is necessarily
intended.
INTERROGATORY NO. 18: Identify the geographic regions in the United States in
which Applicant has or has caused to be advertised, promoted, marketed, displayed,
distributed, offered for sale, or sold, or plans or intends to advertise, promote, market,
display, distribute, offer for sale, or sell, either directly or through others, any goods or
services under or in connection with the Applicant’s Marks.
RESPONSE TO INTERROGATORY NO. 18: Applicant notes that the website
and social media accounts identified above are, upon information and belief,
accessible and viewable from anywhere via the internet. Excepting the aforesaid,
Applicant identifies Long Island, New York, including those areas in New York
State east of New York City as the primary and most applicable geographic
region in response to this interrogatory. Applicant further identifies New York City
and the surrounding metropolitan area as a secondary geographic region;
however, as of this time, nothing has been caused, planned, or intended to be
advertised, sold, etc., in said secondary geographic region in connection with
Applicant’s Mark.
INTERROGATORY NO. 19: Identify by name and location all trade or other public or
private shows in the United States where goods or services under the Applicant’s Marks
have been displayed, promoted, or sold.
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RESPONSE TO INTERROGATORY NO. 19: Applicant identifies the following as
the dates on and locations at which live musical performances were offered or
are scheduled to be offered:
(a) November 21, 2021: Still Partners in Sea Cliff, New York;
(b) September 26, 2021: Al Fresco Festival in Manhasset, New York;
(c) August 29, 2021: Beach Bar in Sea Cliff, New York;
(d) August 15, 2021: Beach Bar in Sea Cliff, New York;
(e) July 18, 2021: Beach Bar in Sea Cliff, New York;
(f) September 13, 2020: Beach Bar in Sea Cliff, New York;
(g) August 16, 2020: Beach Bar in Sea Cliff, New York;
(h) July 26, 2020: Beach Bar in Sea Cliff, New York; and
(i) February 9, 2019: Still Partners in Sea Cliff, New York.
No goods have been displayed, promoted, or sold under Applicant’s Mark.
Excepting the foregoing-identified live musical performances, no other services
have been displayed, promoted, or sold under Applicant’s Mark.
INTERROGATORY NO. 20: Identify and describe all expenditures incurred by you in
connection with the development, production, distribution, promotion, advertisement,
and sale of any goods or services under the Applicant’s Marks, including by identifying
the nature and amount of each expenditure.
RESPONSE TO INTERROGATORY NO. 20: Applicant has not incurred any
such expenditures, excluding any de minimus expenditures for which Applicant is
not aware or in possession of any records of de minimus expenditures at this
time.
INTERROGATORY NO. 21: Identify each trademark search, investigation, or any other
inquiry conducted by or for Applicant concerning the availability to use or register the
Applicant’s Marks.
RESPONSE TO INTERROGATORY NO. 21: Applicant objects to this
interrogatory on the ground and to the extent that it seeks information that is
privileged pursuant to attorney-client privilege and attorney work product.
Applicant’s prior counsel, LegalForce, conducted standard investigation and
inquiry concerning the availability of Applicant’s Mark. To the extent as may be
applicable, see those documents entitled “XSearch Search Summary” by the
TSDR, pages 21-22 of 43 of Applicant’s Trademark Documents attached as
Exhibit A to Applicant’s Response to Opposer’s First Request for Production of
Documents; see also the USPTO Office Action dated December 5, 2020,
available via TSDR and provided as page 17 of 43 of Applicant’s Trademark
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Documents attached as Exhibit A to Applicant’s Response to Opposer’s First
Request for Production of Documents (stating, “The trademark examining
attorney searched the USPTO database of registered and pending marks and
found no conflicting marks that would bar registration under Trademark Act
Section 2(d). 15 U.S.C. §1052(d); TMEP §704.02.”). Excepting the foregoing, no
such trademark search, investigation, or any other inquiry was conducted by or
for Applicant.
INTERROGATORY NO. 22: Identify each person involved in the review of any such
trademark search, investigation, or other inquiry conducted by or for Applicant
concerning the availability to use or register the Applicant’s Marks.
RESPONSE TO INTERROGATORY NO. 22: Applicant objects to this
interrogatory on the ground and to the extent that it seeks information that is
privileged pursuant to attorney-client privilege and attorney work product.
Applicant’s prior counsel, LegalForce, by its attorneys, employees, or agents,
were involved in their standard investigation or inquiry concerning the availability
to use or register Applicant’s Mark. To the extent as may be applicable, see
those documents entitled “XSearch Search Summary” by the TSDR, pages 2122 of 43 of Applicant’s Trademark Documents attached as Exhibit A to
Applicant’s Response to Opposer’s First Request for Production of Documents;
see also the USPTO Office Action dated December 5, 2020, available via TSDR
and provided as page 17 of 43 of Applicant’s Trademark Documents attached as
Exhibit A to Applicant’s Response to Opposer’s First Request for Production of
Documents (stating, “The trademark examining attorney searched the USPTO
database of registered and pending marks and found no conflicting marks that
would bar registration under Trademark Act Section 2(d). 15 U.S.C. §1052(d);
TMEP §704.02.”). Excepting the foregoing, and according to the best of
Applicant’s knowledge and upon reasonable and diligent inquiry by Applicant,
there is no other person applicable or subject to identification pursuant to this
interrogatory.
INTERROGATORY NO. 23: Identify all agreements concerning the Applicant’s Marks
by date, parties to the agreement, and the subject matter of the agreement.
RESPONSE TO INTERROGATORY NO. 23: Applicant objects to this
interrogatory on the ground and to the extent that it seeks information that is
privileged pursuant to attorney-client privilege and attorney work product.
Applicant entered into an agreement with prior counsel, LegalForce, concerning
the application for Applicant’s Mark and other related legal services, including
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preparation for litigation and for legal services provided in connection with the
instant matter, Opposition No. 91268499. Applicant entered into said agreement
with LegalForce on or about March 20, 2020. Said agreement remained in effect
until LegalForce filed its motion to withdraw as counsel on May, 10, 2021, and
said motion was granted by order of the Trademark Trial and Appeal Board dated
May 14, 2021. Excepting the foregoing and any potentially applicable agreement
between Applicant and his current counsel of record, and according to the best of
Applicant’s knowledge and upon reasonable and diligent inquiry by Applicant,
there is no agreement that is applicable or subject to identification pursuant to
this interrogatory.
INTERROGATORY NO. 24: Describe any communications between Applicant and any
other third party concerning Applicant or Applicant's Marks, and any actions taken by
Applicant as a result of such communications.
RESPONSE TO INTERROGATORY NO. 24: Applicant objects to this
interrogatory on the ground and to the extent that it seeks information that is
privileged pursuant to attorney-client privilege and attorney work product.
Applicant further objects to this interrogatory in that it is overly broad, unduly
burdensome, palpably improper, vague, and ambiguous in that it seeks a
description of “any communications between Applicant and any other third party
concerning Applicant,” which would amount to an unreasonably lengthy list that
would be impossible to create and, in overwhelming part, totally unrelated to the
instant matter. Applicant has communicated with prior counsel, LegalForce, and
current counsel, concerning Applicant’s Mark. Further, “any other third parties” is
not taken to include the USPTO or its subsidiaries. Applicant has had no
communications with any third party other than counsel concerning Applicant’s
Mark qua Applicant’s Mark. Applicant has discussed the name GLENN
STRANGE within the context of the live musical performances by a band
performing under that name. Applicant has not discussed Applicant’s Mark in the
context of trademark application or litigation with third parties other than counsel
or third parties through counsel or their agents acting within the scope of legal
representation.
INTERROGATORY NO. 25: Describe in detail any communications between Applicant
and Opposer.
RESPONSE TO INTERROGATORY NO. 25: Applicant has not had any
communications with Opposer, other than through counsel or their agents and
only with respect to the instant proceeding.
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INTERROGATORY NO. 26: Identify all persons, including but not limited to Applicant
and third parties, with whom Applicant has communicated regarding the protection or
enforcement of trademark rights associated with the Applicant’s Marks, and, for each
such person, identify the date(s) of the communication(s) and the nature and substance
of each such communication.
RESPONSE TO INTERROGATORY NO. 26: Reference to “third parties” is not
taken to include the USPTO or its subsidiaries. Other than counsel, Applicant has
not communicated with any person regarding the protection or enforcement of
trademark rights associated with Applicant’s Marks.
INTERROGATORY NO. 27: Identify all surveys conducted by or on behalf of Applicant
pertaining or relating to the Applicant’s Marks by date, title, and company or other entity
conducting the survey, and the person requesting the survey.
RESPONSE TO INTERROGATORY NO. 27: Applicant objects to this
interrogatory on the ground and to the extent that it seeks information that is
privileged pursuant to attorney-client privilege and attorney work product.
Applicant’s prior counsel, LegalForce, conducted standard investigation and
inquiry, which may include “surveys” within the meaning of this interrogatory,
concerning the availability of Applicant’s Mark. To the extent as may be
applicable, see those documents entitled “XSearch Search Summary” by the
TSDR, pages 21-22 of 43 of Applicant’s Trademark Documents attached as
Exhibit A to Applicant’s Response to Opposer’s First Request for Production of
Documents; see also the USPTO Office Action dated December 5, 2020,
available via TSDR and provided as page 17 of 43 of Applicant’s Trademark
Documents attached as Exhibit A to Applicant’s Response to Opposer’s First
Request for Production of Documents (stating, “The trademark examining
attorney searched the USPTO database of registered and pending marks and
found no conflicting marks that would bar registration under Trademark Act
Section 2(d). 15 U.S.C. §1052(d); TMEP §704.02.”). Excepting the foregoing, no
such survey was conducted by or for Applicant, to the best of Applicant’s
knowledge and upon reasonable and diligent inquiry by Applicant.
INTERROGATORY NO. 28: Identify and describe in detail all trademark or domain
name watch or surveillance notices related to Applicant's Mark received or reviewed by
Applicant.
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RESPONSE TO INTERROGATORY NO. 28: To the extent as may be
applicable, see those documents entitled “XSearch Search Summary” by the
TSDR, pages 21-22 of 43 of Applicant’s Trademark Documents attached as
Exhibit A to Applicant’s Response to Opposer’s First Request for Production of
Documents; see also the USPTO Office Action dated December 5, 2020,
available via TSDR and provided as page 17 of 43 of Applicant’s Trademark
Documents attached as Exhibit A to Applicant’s Response to Opposer’s First
Request for Production of Documents (stating, “The trademark examining
attorney searched the USPTO database of registered and pending marks and
found no conflicting marks that would bar registration under Trademark Act
Section 2(d). 15 U.S.C. §1052(d); TMEP §704.02.”). Applicant is not aware or in
possession of any trademark or domain name watch or surveillance notices
related to Applicant's Mark.
INTERROGATORY NO. 29: Describe in detail Applicant's response to all trademark or
domain name watch or surveillance notices related to Applicant's Mark received or
reviewed by Applicant, including any actions taken in connection with same.
RESPONSE TO INTERROGATORY NO. 29: Applicant is not aware or in
possession of any trademark or domain name watch or surveillance notices
related to Applicant's Mark. As such, Applicant has not intended or taken any
such response or action in connection with same.
INTERROGATORY NO. 30: Describe in detail all facts and circumstances that show
that Applicant willfully, knowingly, or intentionally adopted or used any [of] Applicant’s
Mark to cause confusion or mistake, or to deceive.
RESPONSE TO INTERROGATORY NO. 30: Applicant did not willfully,
knowingly, or intentionally adopt or use any of Applicant’s Mark to cause
confusion or mistake, or to deceive.
INTERROGATORY NO. 31: Identify and describe in detail all administrative
proceedings and litigations and the outcomes thereof related to any [of] Applicant’s
Mark other than this proceeding.
RESPONSE TO INTERROGATORY NO. 31: There are no other such
proceedings or litigations other than those in connection with Applicant’s
trademark application for Applicant’s Mark with the USPTO and the related
instant proceeding, Opposition No. 91268499.
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INTERROGATORY NO. 32: Identify all persons furnishing information for the
responses to these interrogatories, designating the number of each interrogatory for
which such persons furnished information.
RESPONSE TO INTERROGATORY NO. 32: Applicant objects to this
interrogatory as overly broad and vague in that “furnishing information” is not
limited to information or knowledge which Applicant had not already known or
had an independent basis for knowing. Reference to “all persons” is not taken to
include the USPTO or its subsidiaries in connection with Applicant’s Mark. The
responses to interrogatories contained herein are based upon Applicant’s own
information, knowledge, and belief and his independent bases for the same.
Accordingly and subject to the foregoing limitation, no person furnished
information for these responses to interrogatories other than Applicant.

Dated: November 18, 2021
Yours, etc.,
AVALLONE & BELLISTRI, LLP
/Christopher F. Bellistri/
By:__________________________
Christopher F. Bellistri, Esq.
Attorneys for Applicant
3000 Marcus Avenue, Suite 3E07
Lake Success, NY 11042
cbellistri@lawyersab.com
(516) 986-2500
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VERIFICATION

I, CHRISTOPHER BELLISTRI, Applicant, state that I have read the foregoing
APPLICANT'S RESPONSE TO OPPOSER'S FIRST SET OF INTERROGATORIES,
and my answers to those interrogatories, which are true to the best of my knowledge,
information, and belief. I declare under penalty of perjury that the foregoing is true and
correct.

Dated: November 18, 2021

CHRIST PHER BELLISTRI

AFFIDAVIT/CERTIFICATE OF SERVICE

STATE OF NEW YORK
COUNTY OF NASSAU

)
) ss .:
)

I, JOHN LAMPASI, hereby certify that a true and complete copy of the foregoing
APPLICANT'S RESPONSE TO OPPOSER'S FIRST SET OF INTERROGATORIES
pertaining to TTAB Opposition No. 91268499 has been served on November 18, 2021,
via email, on the following at the email address indicated below:
MICHAEL P. MARTIN
FISCHBACH, PERLSTEIN, LIEBERMAN & ALMOND, LLP
1925 CENTURY PARK EAST, SUITE 2050
LOS ANGELES, CA 90067
mmartin@fpllaw.com
Dated: November ｾＬ＠

2021

Sworn to and subscribed before me
this

1y-M day of

/II(fore.."" ｾＮＭ

ｾ＠

NARYPiJBUC
ALEXANDER CHARLES DeMARCHENA
Notary Public. State of N•• YcNa
No. 02DE6416593
Qualified In Nassau County

Commission ExpIreaAprt11t. 2021

, 2021

STRANGE MUSIC, INC., Opposer,
v.
CHRISTOPHER BELLISTRI, Applicant.
Opposition No.: 91268499
This Exhibit is offered by Applicant, CHRISTOPHER
BELLISTRI, and attached to Applicant's Motion to
Withdraw or Amend Admissions, or to Extend Time
to Respond, dated and filed on November 30, 2021.

EXHIBIT K

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application
Serial No.: 90106447
Mark: GLENN STRANGE
Filed: August 11, 2020
Published: February 2, 2021
STRANGE MUSIC, INC., a Missouri Corporation,
Opposer,
Opposition No.: 91268499
v.
CHRISTOPHER BELLISTRI, a United States Citizen,
Applicant.
Assistant Commissioner of Trademarks
PO Box 1451
Alexandria, VA 22313-1451
APPLICANT’S RESPONSE TO OPPOSER’S FIRST REQUEST FOR PRODUCTION
OF DOCUMENTS

Applicant, CHRISTOPHER BELLISTRI, by and through his attorneys, Avallone &
Bellistri, LLP, hereby responds to Opposer’s First Request for Production of Documents
dated September 17, 2021, as follows:
Objection to Opposer’s Instruction No. 2
1. Applicant objects to Opposer’s Instruction No. 2 on the grounds that it is overly
broad, unduly burdensome, and palpably improper in that it demands Electronically
Stored Information (ESI) to be produced in its original native format with its
accompanying metadata. All documents Applicant identifies, discloses, and attaches
hereto are provided in PDF format and are true and accurate copies or facsimiles

thereof, without any misleading or material alteration by Applicant.
Objection on the Basis of Attorney-Client Privilege/Attorney Work Product and
Documents Withheld
2. Nothing herein is intended to be or should be construed as a waiver of the
attorney-client privilege, the work product doctrine, or any other protection. Inadvertent
production of such protected information is not intended to be and shall not operate as a
waiver of the applicable privilege. As to any information withheld on the basis of such
privilege, Applicant reserves the right to provide a privilege log under separate cover.
Where attorney-client privilege and attorney work product doctrine are understood or
anticipated to be applicable or likely applicable in responding to each of these document
requests, Applicant’s objection based on these privileges is restated in the response.
3. Pursuant to attorney-client privilege and attorney work product doctrine,
Applicant is withholding, among other privileged documents, all email correspondence
with his attorneys or their agents who are representing or have represented him in this
matter.
Additional Objections and Notices
4. Each and every Response herein is given (a) to Applicant’s reasonable
interpretation and fullest understanding of the Document Request to which it responds;
(b) subject to the general objection that Opposer’s Document Requests, in whole or in
part, are vague, ambiguous, overly broad, unduly burdensome, irrelevant, or unlikely to
lead to information that would support any of the claims or defenses pleaded by any
party in this proceeding; and (c) subject to reasonable limitation based on the foregoing
objection and any other applicable objection set forth herein. Where Applicant’s
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Response is given subject to limitation, Applicant’s Response is framed so as to
reasonably identify, clarify, or explain the limitation or objection.
5. Any response herein in which Applicant agrees to produce, references, or alludes
to responsive documents subject to Applicant’s objections is not, in itself, an admission
or representation that any such document exists.
6. Please take notice, that these responses are based on discovery available as of
the date hereof. Further discovery, independent investigation, or other analysis may
lead to the discovery of additional information or documents, which may lead to
additions or changes to the responses set forth herein. These responses are given
without prejudice to Applicant’s right to produce or rely on subsequently discovered
information or documents.
7. Please take further notice, that Applicant has not yet completed its document
investigation and reserves the right to revise the responses as necessary as its
investigation proceeds.
Individually Numbered Document Requests and Responses
DOCUMENT REQUEST NO. 1: All Documents identified in Applicant's initial
disclosures pursuant to Federal Rule of Civil Procedure 26(a).
RESPONSE TO DOCUMENT REQUEST NO. 1: Attached hereto as Exhibit A,
please find a copy of Applicant’s Trademark Documents consisting of forty-three
(43) pages concerning Serial No. 90106447, retrieved from the United States
Patent & Trademark Office (USPTO) Trademark Status and Document Retrieval
(TSDR) online system, which are also publically accessible and retrievable by
Opposer. Attached as Exhibit B, please find color copies of ten (10) flyers
pertaining to individual live musical performances by the band performing under
Applicant’s Mark. As for any documents which may be understood to comprise,
in whole or in part, the websites or social media accounts identified in Applicant’s
Initial Disclosures, Applicant directs Opposer to the specific internet addresses
identified therein. As to documents identified in item no. 4 of Applicant’s Initial
Disclosures, Opposer is directed to the TSDR. As to items nos. 5 and 6 of
Applicant’s Initial Disclosures, at this time, Applicant is not in possession of such
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documents and reserves the right to disclose these documents or other
additional documents, if any, which may become relevant or come into
Applicant’s possession as investigation and discovery proceed, under separate
cover and in accordance with all applicable laws and rules for discovery in this
matter.
DOCUMENT REQUEST NO. 2: All Documents identified in Applicant’s responses to
Applicant's First Set of Interrogatories.
RESPONSE TO DOCUMENT REQUEST NO. 2: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
responds and states that this request is not applicable in that Applicant’s
Response to Opposer’s First Set of Interrogatories does not identify any nonprivileged documents that are known, possessed, controlled, or accessible by
Applicant at this time, other than those documents disclosed herein and attached
hereto.
DOCUMENT REQUEST NO. 3: All Documents concerning Applicant's knowledge of the
facts alleged in the Notice of Opposition, including, but not limited to, the circumstances
surrounding Applicant's acquisition of this knowledge.
RESPONSE TO DOCUMENT REQUEST NO. 3: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
identifies no further documents other than those disclosed or referenced herein.
DOCUMENT REQUEST NO. 4: All Documents referred to or quoted in the Answer and
Affirmative Defenses.
RESPONSE TO DOCUMENT REQUEST NO. 4: Applicant’s Answer including
Affirmative Defenses do not refer to or quote any document other than (a)
Opposer’s Notice of Opposition to which Applicant’s Answer directly responds;
and (b) at ¶ 6 of the Answer, Applicant’s trademark application, assigned Serial
No. 90106447, to register the mark GLENN STRANGE. The documents
comprising Applicant’s trademark application are disclosed as part of Exhibit A,
attached hereto, and readily accessible on the USPTO TSDR website.
DOCUMENT REQUEST NO. 5: All Documents relied upon by Applicant in drafting the
Answer and Affirmative Defenses.
RESPONSE TO DOCUMENT REQUEST NO. 5: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
identifies no further documents other than those disclosed or referenced herein.

4

DOCUMENT REQUEST NO. 6: All Documents concerning the allegations in the
Answer and Affirmative Defenses.
RESPONSE TO DOCUMENT REQUEST NO. 6: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
identifies no further documents other than those disclosed or referenced herein.
DOCUMENT REQUEST NO. 7: All Documents concerning Applicant's knowledge of
Opposer's adoption, use, or application for registration of Opposer’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 7: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
identifies no further documents other than those disclosed or referenced herein.
DOCUMENT REQUEST NO. 8: All Documents concerning Applicant's consideration,
selection, conception, creation, or adoption of all of the Applicant’s Marks for use on or
in connection with any goods or services.
RESPONSE TO DOCUMENT REQUEST NO. 8: Applicant does not possess any
applicable documents.
DOCUMENT REQUEST NO. 9: Documents sufficient to identify all persons who were
responsible for, participated in, or have information or were consulted concerning the
consideration, selection, conception, creation, or adoption of the Applicant’s Mark for
use on or in connection with any of Applicant's goods or services.
RESPONSE TO DOCUMENT REQUEST NO. 9: Applicant objects to this
request as overly broad, unduly burdensome, and unlikely to lead to relevant
information. Applicant identifies himself as the person primarily responsible for
the consideration, selection, conception, creation, or adoption of Applicant’s
Mark.
DOCUMENT REQUEST NO. 10: Documents sufficient to show the circumstances of
Applicant's first use of the Applicant’s Mark anywhere in the United States.
RESPONSE TO DOCUMENT REQUEST NO. 10: Applicant directs Opposer to
the color copies of flyers pertaining to individual live musical performances by the
band performing under Applicant’s Mark, attached hereto as Exhibit B. Applicant
further directs to the material published on the websites or social media accounts
identified in Applicant’s Response to Interrogatory No. 13, which is provided
under separate cover.
DOCUMENT REQUEST NO. 11: Documents sufficient to show the circumstances of
Applicant's first use of the Applicant’s Mark in United States commerce.
5

RESPONSE TO DOCUMENT REQUEST NO. 11: Applicant directs Opposer to
the color copies of flyers pertaining to individual live musical performances by the
band performing under Applicant’s Mark, attached hereto as Exhibit B. Applicant
further directs Opposer to the material published on the websites or social media
accounts identified in Applicant’s Initial Disclosures and in Applicant’s Response
to Interrogatory No. 13.
DOCUMENT REQUEST NO. 12: All Documents concerning Applicant’s Mark, including,
but not limited to, all Documents concerning the decision to file the application and
copies of all Documents submitted to or received from the United States Patent and
Trademark Office in connection with the application.
RESPONSE TO DOCUMENT REQUEST NO. 12: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
directs Opposer to the documents disclosed and attached hereto as Exhibit A.
DOCUMENT REQUEST NO. 13: All Documents concerning United States Application
No. 88735877 obtained by Applicant for the Applicant’s Mark, including, but not limited
to, copies of all documents evidencing a bona fide intent to sell each of the goods
identified therein.
RESPONSE TO DOCUMENT REQUEST NO. 13: Applicant is not aware or in
possession of any documents concerning United States Application No.
88735877. Applicant notes the absence of any reference to any Application No.
88735877 in Opposer’s Notice of Opposition, particularly among the following
eight (8) U.S. Registration Nos. cited and pleaded by Opposer as bases for its
Opposition and defined as “Opposer’s Mark” pursuant to Opposer’s Definitions
stated in Opposer’s First Request for Production of Documents: 4016487,
3902834, 5281911, 5835064, 5711137, 5916897, and 88326963. Insofar as this
document request may have intended to refer to Applicant’s Mark or to any of the
aforesaid of Opposer’s Marks, Applicant objects to this request on the ground
and to the extent it seeks documents that are privileged pursuant to attorneyclient privilege and attorney work product doctrine. Applicant directs Opposer to
documents available via TSDR and the documents disclosed and attached
hereto as Exhibit A.
DOCUMENT REQUEST NO. 14: Documents sufficient to identify all goods and services
actually or planned or intended to be sold, offered, or licensed by Applicant under or in
connection with the Applicant’s Mark in Application No. 88735877.
RESPONSE TO DOCUMENT REQUEST NO. 14: Applicant directs Opposer to
the documents disclosed and attached hereto as Exhibit A and Exhibit B.
Applicant is not in possession of any further applicable documents, and as such,
identifies no further documents. Applicant notes that any reference in said
documents to goods or services, either specifically or broadly by category, is not
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an admission that Applicant actually plans or intends to sell, offer, or license the
same in connection with Applicant’s Mark as of this time.
DOCUMENT REQUEST NO. 15: Documents sufficient to show any planned or future
development of any goods to be sold, offered, or licensed in connection with the
Applicant’s Mark in any class.
RESPONSE TO DOCUMENT REQUEST NO. 15: Applicant directs Opposer to
the documents disclosed and attached hereto as Exhibit A and Exhibit B.
Applicant is not in possession of any further applicable documents, and as such,
identifies no further documents. Applicant notes that any reference in said
documents to goods or services, either specifically or broadly by category, is not
an admission that Applicant actually plans or intends to sell, offer, or license the
same in connection with Applicant’s Mark as of this time.
DOCUMENT REQUEST NO. 16: All Documents concerning Applicant's consideration,
selection, conception, creation, or adoption of any slogans for use on or in connection
with any goods or services.
RESPONSE TO DOCUMENT REQUEST NO. 16: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
is not in possession of any other applicable documents.
DOCUMENT REQUEST NO. 17: All Documents concerning Applicant's consideration,
selection, conception, creation, or adoption of its logos.
RESPONSE TO DOCUMENT REQUEST NO. 17: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
is not in possession of any other applicable documents.
DOCUMENT REQUEST NO. 18: Documents sufficient to identify all channels of trade
through which Applicant advertises, promotes, distributes, sells, offers, or licenses, or
plans or intends to advertise, promote, distribute, sell, offer, or license, any goods or
services under or in connection with the Applicant’s Mark, including, but not limited to,
documents identifying the distributors, retail, or other business outlets that offer or will
offer Applicant's goods in connection with the Applicant’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 18: Applicant directs Opposer to
the documents disclosed and attached hereto as Exhibit A and Exhibit B, as
well as the websites or social media accounts identified in Applicant’s Initial
Disclosures and in Applicant’s Response to Interrogatory No. 13.
DOCUMENT REQUEST NO. 19: Documents sufficient to identify the geographic
regions in the United States in which Applicant has or has caused to be advertised,
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promoted, distributed, sold, offered, rented, or licensed, or plans or intends to advertise,
promote, market, display, distribute, rent, sell, offer, or license any goods or services
under or in connection with the Applicant's Mark.
RESPONSE TO DOCUMENT REQUEST NO. 19: Applicant directs Opposer to
the documents disclosed and attached hereto as Exhibit A and Exhibit B.
Applicant further directs Opposer to the websites or social media accounts
identified in Applicant’s Initial Disclosures and in Applicant’s Response to
Interrogatory No. 13.
DOCUMENT REQUEST NO. 20: Documents sufficient to show each visual, oral, and
other manner in which Applicant has presented, or licensed or permitted the
presentation of, the Applicant's Mark including, but not limited to, all pronunciations of
and typestyles, fonts, typefaces, designs, shapes, graphics, and colors used in
connection with the Applicant's Mark.
RESPONSE TO DOCUMENT REQUEST NO. 20: Applicant directs Opposer to
the documents disclosed and attached hereto as Exhibit A and Exhibit B.
Applicant further directs Opposer to the websites or social media accounts
identified in Applicant’s Initial Disclosures and in Applicant’s Response to
Interrogatory No. 13.
DOCUMENT REQUEST NO. 21: Representative samples of each type of
advertisement and promotional material (e.g., print, radio, television, brochures,
catalogues, flyers, press releases, website pages, website banners, in-store displays,
point-of-sale promotional items) that has displayed or that will display the Applicant’s
Mark, including documents sufficient to show every manner of presentation of the
Applicant’s Mark in each type of advertisement or promotional material.
RESPONSE TO DOCUMENT REQUEST NO. 21: Applicant directs Opposer to
the documents disclosed and attached hereto as Exhibit B. Applicant further
directs Opposer to the websites or social media accounts identified in Applicant’s
Initial Disclosures and in Applicant’s Response to Interrogatory No. 13.
DOCUMENT REQUEST NO. 22: Representative samples of all tags, labels, signs, and
packaging that have displayed or that will display the Applicant's Mark, including
documents sufficient to show every manner of presentation of the Applicant's Mark in
such materials.
RESPONSE TO DOCUMENT REQUEST NO. 22: Applicant directs Opposer to
the documents disclosed and attached hereto as Exhibit B. Applicant further
directs Opposer to the websites or social media accounts identified in Applicant’s
Initial Disclosures and in Applicant’s Response to Interrogatory No. 13.
DOCUMENT REQUEST NO. 23: All newspaper, magazine, newsletter, trade journal,
website, and other media coverage concerning the Applicant's Mark or any goods or
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services offered in connection with the Applicant's Mark, whether or not authored by any
official member of the press.
RESPONSE TO DOCUMENT REQUEST NO. 23: Applicant directs Opposer to
the documents disclosed and attached hereto as Exhibit B. Applicant further
directs Opposer to the websites or social media accounts identified in Applicant’s
Initial Disclosures and in Applicant’s Response to Interrogatory No. 13.
DOCUMENT REQUEST NO. 24: Documents sufficient to identify any person actually or
intended to be employed, retained, or engaged by Applicant to advertise or promote the
Applicant’s Mark or any goods or services under or in connection with the Applicant's
Mark and all communications between Applicant and such persons.
RESPONSE TO DOCUMENT REQUEST NO. 24: Applicant is not in possession
of any such documents.
DOCUMENT REQUEST NO. 25: Documents sufficient to describe the actual and target
purchasers of goods or services actually or planned or intended to be sold, rented,
offered, or licensed by Applicant under or in connection with the Applicant's Mark.
RESPONSE TO DOCUMENT REQUEST NO. 25: Applicant directs Opposer to
the documents disclosed and attached hereto as Exhibit A and Exhibit B.
Applicant further directs Opposer to the websites or social media accounts
identified in Applicant’s Initial Disclosures and in Applicant’s Response to
Interrogatory No. 13.
DOCUMENT REQUEST NO. 26: Documents sufficient to identify any person to or with
whom Applicant has marketed, sold, offered, distributed, or licensed, or intends to
market, sell, offer, distribute, or license, any goods under or in connection with the
Applicant's Mark.
RESPONSE TO DOCUMENT REQUEST NO. 26: Applicant objects to this
demand as palpably improper, overly broad, unduly burdensome, vague, and
ambiguous, as it is not feasible, practicable, or possible to identify persons who
have visited the websites or social media accounts identified by Applicant or
viewed the images or flyers disclosed and attached hereto as Exhibit B.
Accordingly, Applicant directs Opposer to said websites or social media accounts
and to Exhibit B, and identifies no further documents.
DOCUMENT REQUEST NO. 27: Documents sufficient to identify each price at which
Applicant has marketed, sold, offered, distributed, or licensed, or intends to market, sell,
offer, distribute, or license, any goods in connection with the Applicant's Mark.
RESPONSE TO DOCUMENT REQUEST NO. 27: Applicant is not in possession
or aware of any such documents.
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DOCUMENT REQUEST NO. 28: Documents sufficient to identify any graphic, package,
product, or other designers contacted or engaged by Applicant with respect to the
preparation of any materials bearing or otherwise using the Applicant's Mark, and all
communications between Applicant and each designer.
RESPONSE TO DOCUMENT REQUEST NO. 28: Applicant has not contacted or
engaged any such designers with respect to Applicant’s Mark and therefore does
not identify any documents as responsive to this request.
DOCUMENT REQUEST NO. 29: All Documents concerning Applicant's knowledge of
Opposer's Mark, including, but not limited to, all Documents reflecting communications
about or with Applicant or about Applicant’s awareness of Opposer's use of Opposer's
Mark.
RESPONSE TO DOCUMENT REQUEST NO. 29: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
directs Opposer to the USPTO TSDR online system with respect to Opposer’s
Marks for all other information sufficient to reflect Applicant’s knowledge of
Opposer’s Marks.
DOCUMENT REQUEST NO. 30: Copies of all trademark searches, trademark
clearances, internet print-outs, and other inquiries conducted by or on behalf of
Applicant concerning the availability to use or register the Applicant’s Mark, and all
correspondence and other Documents relating thereto.
RESPONSE TO DOCUMENT REQUEST NO. 30: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
is not in possession of any other applicable documents.
DOCUMENT REQUEST NO. 31: All Documents concerning any opinion letter, analysis,
or other communication concerning whether Applicant has the freedom, right, or ability
to use or register the Applicant’s Mark as a trademark, service mark, domain name, or
other designation of origin, including the opinion Document and Documents sufficient to
show the identity of the individual or entity that requested the opinion, when the opinion
was requested, and who prepared the opinion.
RESPONSE TO DOCUMENT REQUEST NO. 31: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. To the
extent it may be applicable, Applicant refers Opposer to the documents attached
hereto as Exhibit A. Applicant is not in possession or aware of any other
applicable documents.
DOCUMENT REQUEST NO. 32: All studies, surveys, investigations, research,
10

development, analyses, and opinions concerning the Applicant’s Mark, including, but
not limited to, any such Documents comparing the Applicant’s Mark to Opposer's Mark
or concerning any similarity, actual confusion, or likelihood of confusion between the
Applicant’s Mark and Applicant's Mark or any mark that resembles Applicant's Mark.
RESPONSE TO DOCUMENT REQUEST NO. 32: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
is not in possession or aware of any other applicable documents.
DOCUMENT REQUEST NO. 33: All Documents concerning any complaint, petition,
demand, objection, civil action, or administrative proceeding relating to the Applicant’s
Mark.
RESPONSE TO DOCUMENT REQUEST NO. 33: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
further objects to this request as palpably improper, overly broad, and unduly
burdensome to the extent responsive documents have been filed or served in
connection with the instant proceeding. Applicant directs Opposer to Opposer’s
Notice of Objection and all filings with TTAB, disclosures, documents, and
correspondence served by or upon Opposer in connection with the instant
proceeding, Opposition No. 91268499. Applicant is not in possession of any
other applicable documents.
DOCUMENT REQUEST NO. 34: All Documents concerning any Uniform Domain Name
Dispute Resolution Policy proceedings between Applicant and any third party relating to
the Applicant’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 34: Applicant is not aware or in
possession of any such documents.
DOCUMENT REQUEST NO. 35: Documents sufficient to show any complaint, petition,
demand, objection, or civil action or administrative proceeding made or brought by or
against Applicant in which any trademark, trade dress, dilution, unfair competition,
copyright, or domain name claims were asserted.
RESPONSE TO DOCUMENT REQUEST NO. 35: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
further objects to this request as palpably improper, overly broad, and unduly
burdensome. Applicant directs Opposer to Opposer’s Notice of Objection and all
filings with TTAB, disclosures, documents, and correspondence served by or
upon Opposer in connection with the instant proceeding, Opposition No.
91268499.
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DOCUMENT REQUEST NO. 36: All Documents concerning any objection by Applicant
to any third party involving the Applicant’s Mark or any mark similar to, or that Applicant
has at any time been alleged to be similar to, the Applicant’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 36: Applicant is not aware or in
possession of any such documents.
DOCUMENT REQUEST NO. 37: All Documents concerning Applicant's knowledge of
any third party's use, attempted registration, or registration of the Applicant’s Mark or
any mark similar to, or that Applicant has at any time alleged or believed to be similar to,
the Applicant’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 37: Applicant is not aware or in
possession of any such documents,
DOCUMENT REQUEST NO. 38: All Documents concerning any observations,
perceptions, impressions, or inquiries as to whether the goods or services sold or
offered by Applicant under or in connection with Applicant's Mark are produced by,
sponsored or endorsed by, or in any manner associated or affiliated with, Opposer or
any goods or services offered under the Opposer’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 38: Applicant is not aware or in
possession of any such documents.
DOCUMENT REQUEST NO. 39: All Documents concerning any consumer,
governmental, or other complaints or investigations concerning the goods or services
sold or offered under or in connection with Applicant's Mark or the Applicant’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 39: Applicant is not aware or in
possession of any such documents.
DOCUMENT REQUEST NO. 40: All Documents concerning any instances of actual or
possible confusion, mistake, deception, or association of any kind between Applicant,
Applicant's Mark, or Applicant's goods or services and Opposer, the Opposer’s Mark or
Opposer's goods or services.
RESPONSE TO DOCUMENT REQUEST NO. 40: Applicant is not aware or in
possession of any such documents.
DOCUMENT REQUEST NO. 41: Documents sufficient to show the volume (in dollars
and units) of annual sales of, and any service or license fees or royalties for, all goods
sold, offered, or licensed, directly or indirectly, by or on behalf of Applicant under or in
connection with the Applicant’s Mark for each of the last five (5) years.
RESPONSE TO DOCUMENT REQUEST NO. 41: Applicant is not aware or in
possession of any such documents.
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DOCUMENT REQUEST NO. 42: Documents sufficient to show the projected volume (in
dollars and units) of annual sales of, and any service or license fees or royalties for,
goods sold, offered, or licensed, or planned or intended to be sold, offered, or licensed,
directly or indirectly, by or on behalf of Applicant under or in connection with the
Applicant’s Mark, including, but not limited to, Documents sufficient to show the
information on which such calculations are based.
RESPONSE TO DOCUMENT REQUEST NO. 42: Applicant is not aware or in
possession of any such documents.
DOCUMENT REQUEST NO. 43: Documents sufficient to show, for each of the last five
(5) years, all costs and expenses incurred annually by Applicant to promote, market,
and advertise goods actually or planned or intended to be sold, offered, or licensed
under or in connection with the Applicant’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 43: Applicant is not aware or in
possession of any such documents.
DOCUMENT REQUEST NO. 44: All Documents concerning any communications in
which any person inquired about, commented on, or mentioned Opposer, Opposer’s
Mark, or Opposer's goods in any way.
RESPONSE TO DOCUMENT REQUEST NO. 44: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
is not aware or in possession of any further applicable documents, and as such,
identifies no further documents.
DOCUMENT REQUEST NO. 45: All agreements between Applicant and any other
person involving the Applicant’s Mark, or the actual, planned, or intended
manufacturing, advertising, promotion, marketing, distribution, sale, offering, or licensing
of any goods or services under or in connection with the Applicant’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 45: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Applicant
is not aware or in possession of any further applicable documents, and as such,
identifies no further documents.
DOCUMENT REQUEST NO. 46: Documents sufficient to identify all third parties that
did, do, or will manufacture, sell, offer, distribute, or license goods or services under or
in connection with the Applicant’s Mark.
RESPONSE TO DOCUMENT REQUEST NO. 46: Applicant is not aware or in
possession of any such documents.
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DOCUMENT REQUEST NO. 47: All Documents concerning Applicant's registration,
licensing, current or previous ownership, or transfer of any domain name that
incorporates the Applicant’s Mark, in whole or in part.
RESPONSE TO DOCUMENT REQUEST NO. 47: Applicant objects to this
demand as overly broad, unduly burdensome, palpably improper, and unlikely to
lead to relevant information or evidence. Applicant refers Opposer to the
websites and social media accounts identified in Applicant’s Initial Disclosures
and in Applicant’s Response to Interrogatory No. 13.
DOCUMENT REQUEST NO. 48: All Documents concerning Applicant or any goods or
services sold, offered, distributed, or licensed, directly or indirectly, by or on behalf of
Applicant under or in connection with Applicant's Mark that are not responsive to or that
you are otherwise not producing in response to any other request contained herein.
RESPONSE TO DOCUMENT REQUEST NO. 48: Applicant objects to this
request on the ground and to the extent it seeks documents that are privileged
pursuant to attorney-client privilege and attorney work product doctrine. Plaintiff
is not aware or in possession of any additional documents other than those
already disclosed or privileged. Privileged documents in Applicant’s possession
at this time include email correspondence between Applicant and his prior
attorneys in this matter, LegalForce.
DOCUMENT REQUEST NO. 49: All documents concerning any allegation in the Notice
of Opposition that Applicant willfully, knowingly, or intentionally adopted or used
Applicant's Mark to cause confusion, to cause mistake, or to deceive.
RESPONSE TO DOCUMENT REQUEST NO. 49: Applicant is not aware or in
possession of any such documents.
DOCUMENT REQUEST NO. 50: To the extent not produced in response to the
foregoing requests, all Documents that support or refute Applicant’s contentions in this
proceeding, including, but not limited to, any Documents that support or refute any
factual allegations or legal theories or conclusions Applicant has presented or relied on
or intends to present or rely on in connection with such contentions.
RESPONSE TO DOCUMENT REQUEST NO. 50: As of this time, Applicant is
not aware or in possession of any such documents in addition to those already
disclosed herein or attached hereto.
DOCUMENT REQUEST NO. 51: To the extent not produced in response to the
foregoing requests, all Documents that support or refute Opposer’s contentions in this
proceeding, including, but not limited to, any Documents that support or refute any
factual allegations or legal theories or conclusions Opposer has presented or relied on
or intends to present or rely on in connection with such contentions.

14

RESPONSE TO DOCUMENT REQUEST NO. 51: As of this time, Applicant is
not aware or in possession of any such documents in addition to those already
disclosed herein or attached hereto.
Dated: November 18, 2021
Yours, etc.,
AVALLONE & BELLISTRI, LLP
/Christopher F. Bellistri/
By:__________________________
Christopher F. Bellistri, Esq.
Attorneys for Applicant
3000 Marcus Avenue, Suite 3E07
Lake Success, NY 11042
cbellistri@lawyersab.com
(516) 986-2500
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AFFIDAVIT/CERTIFICATE OF SERVICE

STATE OF NEW YORK
COUNTY OF NASSAU

)
) ss. :
)

I, JOHN LAMPASI, hereby certify that a true and complete copy of the foregoing
APPLICANT'S RESPONSE TO OPPOSER'S FIRST REQUEST FOR PRODUCTION
OF DOCUMENTS pertaining to TTAB Opposition No. 91268499, together with all
exhibits or attachments, has been served on November 18, 2021, via email, on the
following at the email address indicated below:
MICHAEL P. MARTIN
FISCHBACH, PERLSTEIN, LIEBERMAN & ALMOND, LLP
1925 CENTURY PARK EAST, SUITE 2050
LOS ANGELES, CA 90067
mmartin@fpllaw.com

Dated: November ｾＬＲＰＱ＠

JCfHNLAMPASI

Sworn to and subscribed before me
this

ｎｏ ｾＭ］

ｾ＠

day of A/(J./CN' ｾ＠ er

, 2021

Ｍ Ｍ

ALEXANDER CHARLES DeMARCHENA
Notary Public, State of New York
No.02DE6416593
Qualified In Nassau County
Comm ission expires April 19, 2025

EXHIBIT A

From:
Sent:
To:
Subject:

TMOfficialNotices@USPTO.GOV
Tuesday, February 2, 2021 00:41 AM
trademarks@legalforcelaw.com
Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 90106447: GLENN STRANGE: Docket/Reference No. 1226720

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION
U.S. Serial Number: 90106447
Mark: GLENN STRANGE
International Class(es): 041
Owner: Bellistri, Christopher
Docket/Reference Number: 1226720
The mark identified above has been published in the Trademark Official Gazette (TMOG) on Feb 02, 2021.
To Review the Mark in the TMOG:
Click on the following link or paste the URL into an internet browser: https://tmog.uspto.gov/#issueDate=2021-02-02&serialNumber=90106447
On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for accuracy. For corrections or amendments after
publication, please use the Post-Approval/Publication/Post-Notice of Allowance (NOA) Amendment Form, accessible at https://teas.uspto.gov/office/ppa. For general
information about this notice, please contact the Trademark Assistance Center at 1-800-786-9199.
Significance of Publication for Opposition:
*

Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time therefor) with the Trademark Trial and Appeal
Board. If no party files an opposition or extension request within thirty (30) days after the publication date, then eleven (11) weeks after the publication date a certificate of
registration should issue.

To check the status of the application, go to https://tsdr.uspto.gov/#caseNumber=90106447&caseType=SERIAL_NO&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199. Please check the status of the application at least every three (3) months after the application filing date.
To view this notice and other documents for this application on-line, go to
https://tsdr.uspto.gov/#caseNumber=90106447&caseType=SERIAL_NO&searchType=documentSearch. NOTE: This notice will only become available on-line the next
business day after receipt of this e-mail.

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

Commissioner for Trademarks
www.uspto.gov

OFFICIAL USPTO NOTICE OF PUBLICATION UNDER 12(a)
U.S. Application Serial No. 90106447
Mark: GLENN STRANGE
International Class(es): 041
Owner: Bellistri, Christopher
Docket/Reference No. 1226720
Issue Date: January 13, 2021

Your mark is scheduled to publish in the Trademark Official Gazette (TMOG) on February 2, 2021.
Your mark appears to be entitled to register on the Principal Register, subject to any claims of concurrent use.
What happens when your mark publishes. Within 30 days of the publication date, any party who believes it will be damaged by the registration of the mark may file a notice
of opposition (or extension of time) with the Trademark Trial and Appeal Board. If no objection is filed, we will issue a registration.
View your mark in the TMOG after the publication date at https://tmog.uspto.gov/ by selecting your publication date in the "issues" field, entering your serial number in the
"search by" field, and clicking on the magnifying glass.
Ensure that the information in the TMOG is correct. If any information is incorrect, promptly request correction using the "Post-Approval/Publication/Post-Notice of
Allowance (NOA) Amendment" form at https://teas.uspto.gov/office/ppa/. For more information, see https://www.uspto.gov/trademark/trademark-updates-andannouncements/procedures-submitting-amendmentscorrections-trademark.
Direct questions about this notice to the Trademark Assistance Center (TAC)at 1-800-786-9199 (select option 1) or TrademarkAssistanceCenter@uspto.gov.

Email Address(es):
trademarks@legalforcelaw.com

From:
Sent:
To:
Subject:

TMOfficialNotices@USPTO.GOV
Wednesday, January 13, 2021 03:57 AM
trademarks@legalforcelaw.com
Official USPTO Notification of Notice of Publication: U.S. Trademark SN 90106447: GLENN STRANGE: Docket/Reference No. 1226720
NOTIFICATION OF "NOTICE OF PUBLICATION"

Your trademark application (U.S. Serial No. 90106447) is scheduled to publish in the Official Gazette on Feb 2, 2021 . To preview the Notice of Publication, go to the
Trademark Status & Document Retrieval (TSDR) database, accessible at https://tsdr.uspto.gov/search.action?sn=90106447. If you have difficulty accessing the Notice of
Publication, contact the Trademark Assistance Center (TAC) by e-mail at TrademarkAssistanceCenter@uspto.gov or by telephone at 800-786-9199.
PLEASE NOTE:
1.
The Notice of Publication may not be immediately available but will be viewable within 24 hours of this e-mail notification.
2.
You will receive a second e-mail on the actual "Publication Date," which will include a link to the issue of the Official Gazette in which the mark has published.
Please confirm that the correspondence information shown in TSDR is correct. If the correspondence information is not correct, please update this information using the online
Change of Correspondence Address Form, accessible at https://teas.uspto.gov/ccr/cca.
Do NOT hit "Reply" to this e-mail notification. If you find an error in the Notice of Publication, update the information using the Post-Approval/Publication/Post-Notice of
Allowance (NOA) Amendment Form, accessible at https://teas.uspto.gov/office/ppa.
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To:

Bellistri, Christopher (trademarks@legalforcelaw.com)

Subject:

U.S. Trademark Application Serial No. 90106447 - GLENN STRANGE - 1226720

Sent:

December 23, 2020 04:52:16 PM

Sent As:

ecom116@uspto.gov

Attachments:
United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application Serial No.
90106447

Mark: GLENN STRANGE

Correspondence Address:
Alexis Campbell
LEGALFORCE RAPC
WORLDWIDE, P.C.
446 E SOUTHERN AVE
TEMPE AZ 85282

Applicant: Bellistri,
Christopher

Reference/Docket No.
1226720

Correspondence Email
Address:
trademarks@legalforcelaw.com

EXAMINER’S AMENDMENT

Issue date: December 23, 2020

Application has been amended as shown below. As agreed to by Alexis Campbell on December 23, 2020, the examining attorney has
amended the application as shown below. Please notify the examining attorney immediately of any objections. TMEP §707. Otherwise, no
response is required. Id. In addition, applicant is advised that amendments to the goods and/or services are permitted only if they clarify or limit
them; amendments that add to or broaden the scope of the goods and/or services are not permitted. 37 C.F.R. §2.71(a).

“GLENN STRANGE” does not identify a living individual.

/Nora Buchanan Will/
nora.will@uspto.gov for informal email only
Examining Attorney
Law Office 116
phone 571-272-9135

To:

Bellistri, Christopher (trademarks@legalforcelaw.com)

Subject:

U.S. Trademark Application Serial No. 90106447 - GLENN STRANGE - 1226720

Sent:

December 23, 2020 04:52:19 PM

Sent As:

ecom116@uspto.gov

Attachments:

United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE
Office Action (Official Letter) has issued
on December 23, 2020 for
U.S. Trademark Application Serial No. 90106447
Your trademark application has been reviewed by a trademark examining attorney. As part of that review, the assigned attorney has
issued an official letter. Please follow the steps below.

(1) Read the official letter. No response is necessary.

(2) Direct questions about the contents of the Office action to the assigned attorney below.

/Nora Buchanan Will/
nora.will@uspto.gov for informal email only
Examining Attorney
Law Office 116
phone 571-272-9135

Direct questions about navigating USPTO electronic forms, the USPTO website, the application process, the status of your
application, and/or whether there are outstanding deadlines or documents related to your file to the Trademark Assistance Center
(TAC).

GENERAL GUIDANCE
·

Check the status of your application periodically in the Trademark Status & Document Retrieval (TSDR) database to avoid
missing critical deadlines.

·

Update your correspondence email address, if needed, to ensure you receive important USPTO notices about your
application.

·

Beware of misleading notices sent by private companies about your application. Private companies not associated with
the USPTO use public information available in trademark registrations to mail and email trademark-related offers and notices –
most of which require fees. All official USPTO correspondence will only be emailed from the domain “@uspto.gov.”

To:

Bellistri, Christopher (trademarks@legalforcelaw.com)

Subject:

U.S. Trademark Application Serial No. 90106447 - GLENN STRANGE - 1226720

Sent:

December 15, 2020 06:55:00 PM

Sent As:

ecom116@uspto.gov

Attachments:
United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application Serial No.
90106447

Mark: GLENN STRANGE

Correspondence Address:
Alexis Campbell
LEGALFORCE RAPC
WORLDWIDE, P.C.
446 E SOUTHERN AVE
TEMPE AZ 85282

Applicant: Bellistri,
Christopher

Reference/Docket No.
1226720

Correspondence Email
Address:
trademarks@legalforcelaw.com

NONFINAL OFFICE ACTION
The USPTO must receive applicant’s response to this letter within six months of the issue date below or the application will be abandoned.
Respond using the Trademark Electronic Application System (TEAS). A link to the appropriate TEAS response form appears at the end of this
Office action.

Issue date: December 15, 2020

How to respond. Click to file a response to this nonfinal Office action.

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and completely to
the issue raised below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a); TMEP §§711, 718.03.

SEARCH OF USPTO DATABASE OF MARKS

The trademark examining attorney searched the USPTO database of registered and pending marks and found no conflicting marks that would bar
registration under Trademark Act Section 2(d). 15 U.S.C. §1052(d); TMEP §704.02.

SUMMARY OF ISSUE that applicant must address:

·

NAME COMPRISING THE MARK

NAME COMPRISING THE MARK

Applicant must clarify whether the name “GLENN STRANGE” in the mark identifies a particular living individual. See 37 C.F.R. §2.61(b);
TMEP §§813, 1206.03. In this case, the application neither specifies whether the name in the mark identifies a particular living individual nor
includes a written consent. See TMEP §§813.01(a)-(b), 1206.04(a), 1206.05.

To register a mark that consists of or comprises the name of a particular living individual, including a first name, pseudonym, stage name, or
nickname, an applicant must provide a written consent personally signed by the named individual. 15 U.S.C. §1052(c); TMEP §§813,
1206.04(a).

Accordingly, if the name in the mark does not identify a particular living individual, applicant must submit a statement to that effect (e.g.,
“The name shown in the mark does not identify a particular living individual.”).

However, if the name in the mark does identify a particular living individual, applicant must submit both of the following:

(1)

The following statement: “The name shown in the mark identifies a living individual whose consent to register is made of
record.” If the name is a pseudonym, stage name, or nickname, applicant must provide the following statement: “GLENN
STRANGE” identifies ____________<specify actual name>, a living individual whose consent is of record.”

(2)

A written consent, personally signed by the named individual, as follows: “I, GLENN STRANGE, consent to the use and
registration of my name, GLENN STRANGE, as a service mark with the USPTO.”

For an overview of the requirements for names appearing in marks, and instructions on how to satisfy this requirement using the online
Trademark Electronic Application System (TEAS) response form, see the Name/Portrait/Signature of Particular Living Individual in Mark
webpage.

Failure to comply with a request for information is grounds for refusing registration. In re Harley, 119 USPQ2d 1755, 1757-58 (TTAB 2016);
TMEP §814.

RESPONSE GUIDELINES

Please call or email the assigned trademark examining attorney with questions about this Office action. Although an examining attorney cannot
provide legal advice, the examining attorney can provide additional explanation about the refusal(s) and/or requirement(s) in this Office action.
See TMEP §§705.02, 709.06.

The USPTO does not accept emails as responses to Office actions; however, emails can be used for informal communications and are included in
the application record. See 37 C.F.R. §§2.62(c), 2.191; TMEP §§304.01-.02, 709.04-.05.

/Nora Buchanan Will/
nora.will@uspto.gov for informal email only
Examining Attorney
Law Office 116
phone 571-272-9135

RESPONSE GUIDANCE
Missing the response deadline to this letter will cause the application to abandon. A response or notice of appeal must be received by
the USPTO before midnight Eastern Time of the last day of the response period. TEAS and ESTTA maintenance or unforeseen
circumstances could affect an applicant’s ability to timely respond.

Responses signed by an unauthorized party are not accepted and can cause the application to abandon. If applicant does not have an
attorney, the response must be signed by the individual applicant, all joint applicants, or someone with legal authority to bind a juristic
applicant. If applicant has an attorney, the response must be signed by the attorney.

If needed, find contact information for the supervisor of the office or unit listed in the signature block.

To:

Bellistri, Christopher (trademarks@legalforcelaw.com)

Subject:

U.S. Trademark Application Serial No. 90106447 - GLENN STRANGE - 1226720

Sent:

December 15, 2020 06:55:01 PM

Sent As:

ecom116@uspto.gov

Attachments:

United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE
Office Action (Official Letter) has issued
on December 15, 2020 for
U.S. Trademark Application Serial No. 90106447
Your trademark application has been reviewed by a trademark examining attorney. As part of that review, the assigned attorney has
issued an official letter that you must respond to by the specified deadline or your application will be abandoned. Please follow the
steps below.

(1) Read the official letter.

(2) Direct questions about the contents of the Office action to the assigned attorney below.

/Nora Buchanan Will/
nora.will@uspto.gov for informal email only
Examining Attorney
Law Office 116
phone 571-272-9135

Direct questions about navigating USPTO electronic forms, the USPTO website, the application process, the status of your
application, and/or whether there are outstanding deadlines or documents related to your file to the Trademark Assistance Center
(TAC).

(3) Respond within 6 months (or earlier, if required in the Office action) from December 15, 2020, using the Trademark Electronic
Application System (TEAS). The response must be received by the USPTO before midnight Eastern Time of the last day of the
response period. See the Office action for more information about how to respond

GENERAL GUIDANCE
·

Check the status of your application periodically in the Trademark Status & Document Retrieval (TSDR) database to avoid
missing critical deadlines.

·

Update your correspondence email address, if needed, to ensure you receive important USPTO notices about your
application.

·

Beware of misleading notices sent by private companies about your application. Private companies not associated with
the USPTO use public information available in trademark registrations to mail and email trademark-related offers and notices –
most of which require fees. All official USPTO correspondence will only be emailed from the domain “@uspto.gov.”
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Marks

Viewed

Viewed

Search

Docs

Images

Duration

01

1

0

1

1

0:01

90106447[SN]

02

1906

N/A

0

0

0:01

*glen*[bi,ti]

03

16172

N/A

0

0

0:02

*str$ng*[bi,ti]

04

5

2

3

3

0:01

*str$nj*[bi,ti]

05

4

3

1

1

0:01

*gl$n$str$n*[bi,ti]

06

3

2

1

1

0:01

2&3

07

240

0

240

227

0:01

2 & 041[cc] not dead[ld]

08

3260

N/A

0

0

0:02

3 & 041[cc] not dead[ld]

09

5

3

2

2

P/0:01

glenn[fm]

10

8

6

2

1

P/0:01

glen[fm]

11

68

50

18

16

P/0:01

strong[fm]

12

908

N/A

0

0

0:01

*strang*[bi,ti]

13

15

10

5

5

P/0:01

strange[fm]

14

378

0

378

376

0:02

12 not dead[ld]

Session started 12/7/2020 5:22:29 PM
Session finished 12/7/2020 6:15:04 PM
Total search duration 0 minutes 17 seconds
Session duration 52 minutes 35 seconds
Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 90106447

Search

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
PTO Form 2300 (Rev 02/2020)
OMB No. 0651-0051 (Exp 11/30/2020)

Change Address or Representation Form

The table below presents the data as entered.
Input Field
SERIAL NUMBER

Entered
90106447

MARK SECTION
MARK

GLENN STRANGE (standard characters, see https://tmng-al.uspto.gov
/resting2/api/img/9010644 7/large)

ATTORNEY SECTION(current)
NAME

Yiming Zhang

ATTORNEY BAR MEMBERSHIP NUMBER

XXX

YEAR OF ADMISSION

XXXX

U.S. STATE/ COMMONWEALTH/ TERRITORY

XX

FIRM NAME

LEGALFORCE RAPC WORLDWIDE, P.C.

STREET

446 E SOUTHERN AVE

CITY

TEMPE

STATE

Arizona

STATE/COUNTRY/REGION/JURISDICTION/U.S.
TERRITORY

United States

POSTAL/ZIP CODE

85282

PHONE

650-965-8731

FAX

650 989-2131

EMAIL

trademarks@legalforcelaw.com

DOCKET/REFERENCE NUMBER(S)

1226720

CORRESPONDENCE SECTION(current)
NAME

YIMING ZHANG

PRIMARY EMAIL ADDRESS FOR
CORRESPONDENCE

trademarks@legalforcelaw.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY
COPIES)

tina@legalforcelaw.com

DOCKET/REFERENCE NUMBER(S)

1226720

STATEMENT OF THE REASON FOR REPLACEMENT
Yiming Zhang is no longer working with the Firm thus replacing the attorney of record.
ATTORNEY SECTION (proposed)
STATEMENT TEXT

By submission of this request, the undersigned confirms that (1)
representation is ongoing and (2) that the individual listed below should
now be identified as the attorney of record:

NAME

Alexis Campbell

ATTORNEY BAR MEMBERSHIP NUMBER

XXX

YEAR OF ADMISSION

XXXX

U.S. STATE/ COMMONWEALTH/ TERRITORY

XX

FIRM NAME

LEGALFORCE RAPC WORLDWIDE, P.C.

OTHER APPOINTED ATTORNEY(S)

Raj Abhyanker, Michael Markos, Wensheng Ma, Nick Craft, Reine
Rooney, Gina Hayes, Austin Matheny, Michael Erike

STREET

446 E SOUTHERN AVE

CITY

TEMPE

STATE

Arizona

STATE/COUNTRY/REGION/JURISDICTION/U.S.
TERRITORY

United States

POSTAL/ZIP CODE

85282

PHONE

650-965-8731

FAX

650 989-2131

EMAIL

trademarks@legalforcelaw.com

DOCKET/REFERENCE NUMBER(S)

1226720

CORRESPONDENCE SECTION (proposed)
NAME

Alexis Campbell

PRIMARY EMAIL ADDRESS FOR
CORRESPONDENCE

trademarks@legalforcelaw.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY
COPIES)

NOT PROVIDED

DOCKET/REFERENCE NUMBER(S)

1226720

SIGNATURE SECTION
SIGNATURE

/Alexis Campbell/

SIGNATORY NAME

Campbell, Alexis

SIGNATORY DATE

11/16/2020

SIGNATORY POSITION

Associate Attorney, LegalForce RAPC Worldwide, P.C. , AZ Bar Member

AUTHORIZED SIGNATORY

YES

FILING INFORMATION SECTION
SUBMIT DATE

Tue Nov 17 02:27:47 ET 2020

TEAS STAMP

USPTO/CAR-XXX.XXX.XX.XXX20201117022747680195-9006
3635-750ebed57668475cd73a
ce34eddc95b6e739c6bced1c4
d58cec1c65b1184a166fb-N/A
-N/A-20201112034818356584

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
PTO Form 2300 (Rev 02/2020)
OMB No. 0651-0051 (Exp 11/30/2020)

Change Address or Representation Form
To the Commissioner for Trademarks:
MARK: GLENN STRANGE (standard characters, see https://tmng-al.uspto.gov /resting2/api/img/9010644 7/large)
SERIAL NUMBER: 90106447
Attorney Section (Current):
Yiming Zhang of LEGALFORCE RAPC WORLDWIDE, P.C.
XX bar, admitted in XXXX, bar membership no. XXX, is located at
446 E SOUTHERN AVE
TEMPE, Arizona 85282
United States
650-965-8731
650 989-2131
Email Address: trademarks@legalforcelaw.com
Docket Reference Number(s):1226720.
Correspondence Section (Current):
YIMING ZHANG
PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE: trademarks@legalforcelaw.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): tina@legalforcelaw.com
Docket Reference Number(s): 1226720
STATEMENT OF THE REASON FOR REPLACEMENT
Yiming Zhang is no longer working with the Firm thus replacing the attorney of record.
By submission of this request, the undersigned confirms that (1) representation is ongoing and (2) that the individual listed below should now be
identified as the attorney of record:
Attorney Section (proposed):
Alexis Campbell of LEGALFORCE RAPC WORLDWIDE, P.C.
XX bar, admitted in XXXX, bar membership no. XXX, is located at
446 E SOUTHERN AVE
TEMPE, Arizona 85282
United States
650-965-8731
650 989-2131
trademarks@legalforcelaw.com
Other Appointed Attorney(s): Raj Abhyanker, Michael Markos, Wensheng Ma, Nick Craft, Reine Rooney, Gina Hayes, Austin Matheny,
Michael Erike
Docket Reference Number(s): 1226720
Alexis Campbell submitted the following statement: The attorney of record is an active member in good standing of the bar of the highest court
of a U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.
Correspondence Section (proposed):
Alexis Campbell
PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE: trademarks@legalforcelaw.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED
Docket Reference Number(s): 1226720

Signature: /Alexis Campbell/
Date: 11/16/2020
Signatory's Name: Campbell, Alexis

Signatory's Position: Associate Attorney, LegalForce RAPC Worldwide, P.C. , AZ Bar Member
Serial Number: 90106447
Internet Transmission Date: Tue Nov 17 02:27:47 ET 2020
TEAS Stamp: USPTO/CAR-XXX.XXX.XX.XXX-202011170227476
80195-90063635-750ebed57668475cd73ace34e
ddc95b6e739c6bced1c4d58cec1c65b1184a166f
b-N/A-N/A-20201112034818356584

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
PTO Form 1478 (Rev 09/2006)
OMB No. 0651-0009 (Exp 02/28/2021)

Trademark/Service Mark Application, Principal Register
Serial Number: 90106447
Filing Date: 08/11/2020

The table below presents the data as entered.
Input Field
SERIAL NUMBER

Entered
90106447

MARK INFORMATION
*MARK

GLENN STRANGE

STANDARD CHARACTERS

YES

USPTO-GENERATED IMAGE

YES

LITERAL ELEMENT

GLENN STRANGE

MARK STATEMENT

The mark consists of standard characters, without claim to any
particular font style, size, or color.

REGISTER

Principal

APPLICANT INFORMATION
*OWNER OF MARK

Bellistri, Christopher

*MAILING ADDRESS

21 Woodland Road

*CITY

Old Brookville

*STATE
(Required for U.S. applicants)

New York

*COUNTRY/REGION/JURISDICTION/U.S. TERRITORY

United States

*ZIP/POSTAL CODE
(Required for U.S. and certain international addresses)

11545

*EMAIL ADDRESS

XXXX

LEGAL ENTITY INFORMATION
TYPE

individual

COUNTRY/REGION/JURISDICTION/U.S. TERRITORY OF
CITIZENSHIP

United States

GOODS AND/OR SERVICES AND BASIS INFORMATION
INTERNATIONAL CLASS

041

*IDENTIFICATION

Entertainment services, namely, live musical performances,
live music concerts, and personal appearances by a musical
group.

FILING BASIS

SECTION 1(a)

FIRST USE ANYWHERE DATE

At least as early as 01/01/2020

FIRST USE IN COMMERCE DATE

At least as early as 01/01/2020

SPECIMEN FILE NAME(S)

JPG FILE(S)

\\TICRS\EXPORT18\IMAGEOUT
18\901\064\90106447\xml1 \ APP0003.JPG

ORIGINAL PDF FILE

SPE0-1066619259-202008110 51120337034_._POU_2.pdf

CONVERTED PDF FILE(S)
(4 pages)

\\TICRS\EXPORT18\IMAGEOUT
18\901\064\90106447\xml1\ APP0004.JPG
\\TICRS\EXPORT18\IMAGEOUT
18\901\064\90106447\xml1\ APP0005.JPG
\\TICRS\EXPORT18\IMAGEOUT
18\901\064\90106447\xml1\ APP0006.JPG
\\TICRS\EXPORT18\IMAGEOUT
18\901\064\90106447\xml1\ APP0007.JPG

SPECIMEN DESCRIPTION

screen shots of the website showing the mark as used in
commerce.

ATTORNEY INFORMATION
NAME

Yiming Zhang

ATTORNEY DOCKET NUMBER

1226720

ATTORNEY BAR MEMBERSHIP NUMBER

XXX

YEAR OF ADMISSION

XXXX

U.S. STATE/ COMMONWEALTH/ TERRITORY

XX

FIRM NAME

LegalForce RAPC Worldwide, P.C.

STREET

446 E Southern Ave

CITY

Tempe

STATE

Arizona

COUNTRY/REGION/JURISDICTION/U.S. TERRITORY

United States

ZIP/POSTAL CODE

85282

PHONE

650-965-8731

FAX

650 989-2131

EMAIL ADDRESS

trademarks@legalforcelaw.com

OTHER APPOINTED ATTORNEY

Raj Abhyanker, Alexis Campbell, Michael Markos, Wensheng
Ma, Nick Craft, Reine Rooney

CORRESPONDENCE INFORMATION
NAME

Yiming Zhang

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE

trademarks@legalforcelaw.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)

tina@legalforcelaw.com

FEE INFORMATION
APPLICATION FILING OPTION

TEAS Standard

NUMBER OF CLASSES

1

APPLICATION FOR REGISTRATION PER CLASS

275

*TOTAL FEES DUE

275

*TOTAL FEES PAID

275

SIGNATURE INFORMATION
SIGNATURE

/Yiming Zhang/

SIGNATORY'S NAME

Zhang, Yiming

SIGNATORY'S POSITION

Attorney of record, CA Bar Member

SIGNATORY'S PHONE NUMBER

650-965-8731

DATE SIGNED

08/11/2020

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
PTO Form 1478 (Rev 09/2006)
OMB No. 0651-0009 (Exp 02/28/2021)

Trademark/Service Mark Application, Principal Register
Serial Number: 90106447
Filing Date: 08/11/2020

To the Commissioner for Trademarks:
MARK: GLENN STRANGE (Standard Characters, see mark)
The literal element of the mark consists of GLENN STRANGE. The mark consists of standard characters, without claim to any particular font
style, size, or color.
The applicant, Christopher Bellistri, a citizen of United States, having an address of
21 Woodland Road
Old Brookville, New York 11545
United States
XXXX
requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:
International Class 041: Entertainment services, namely, live musical performances, live music concerts, and personal appearances by a musical
group.
In International Class 041, the mark was first used by the applicant or the applicant's related company or licensee or predecessor in interest at
least as early as 01/01/2020, and first used in commerce at least as early as 01/01/2020, and is now in use in such commerce. The applicant is
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) screen shots of the website showing the mark as used in commerce..
JPG file(s):
Specimen File1
Original PDF file:
SPE0-1066619259-202008110 51120337034_._POU_2.pdf
Converted PDF file(s) (4 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4

The owner's/holder's proposed attorney information: Yiming Zhang. Other appointed attorneys are Raj Abhyanker, Alexis Campbell, Michael
Markos, Wensheng Ma, Nick Craft, Reine Rooney. Yiming Zhang of LegalForce RAPC Worldwide, P.C., is a member of the XX bar, admitted
to the bar in XXXX, bar membership no. XXX, and the attorney(s) is located at
446 E Southern Ave
Tempe, Arizona 85282
United States
650-965-8731(phone)
650 989-2131(fax)
trademarks@legalforcelaw.com
The docket/reference number is 1226720.
Yiming Zhang submitted the following statement: The attorney of record is an active member in good standing of the bar of the highest court of a
U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.
The applicant's current Correspondence Information:
Yiming Zhang
PRIMARY EMAIL FOR CORRESPONDENCE: trademarks@legalforcelaw.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): tina@legalforcelaw.com

Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the applicant owner/holder and
the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark
Electronic Application System (TEAS).
A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).
Declaration
Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):
The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;
The mark is in use in commerce and was in use in commerce as of the filing date of the application on or in connection with the
goods/services in the application;
The specimen(s) shows the mark as used on or in connection with the goods/services in the application and was used on or in
connection with the goods/services in the application as of the application filing date; and
To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.
And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):
The signatory believes that the applicant is entitled to use the mark in commerce;
The applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in commerce as
of the application filing date on or in connection with the goods/services in the application; and
To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.
To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other persons, to cause confusion or mistake, or to deceive.
To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.
The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and
belief are believed to be true.
Declaration Signature
Signature: /Yiming Zhang/ Date: 08/11/2020
Signatory's Name: Zhang, Yiming
Signatory's Position: Attorney of record, CA Bar Member
Payment Sale Number: 90106447
Payment Accounting Date: 08/11/2020
Serial Number: 90106447
Internet Transmission Date: Tue Aug 11 14:06:37 ET 2020
TEAS Stamp: USPTO/BAS-XXXX:XXXX:XXXX:XXXX:XXXX:XXX:X
XXX:XXXX-20200811140637644969-90106447-7
4075dc6664612584a257358c3fcfa41d36b28e13
220ba81152fcc9a4e6c-DA-06373678-20200811
051120337034

EXHIBIT B

STRANGE MUSIC, INC., Opposer,
v.
CHRISTOPHER BELLISTRI, Applicant.
Opposition No.: 91268499
This Exhibit is offered by Applicant, CHRISTOPHER
BELLISTRI, and attached to Applicant's Motion to
Withdraw or Amend Admissions, or to Extend Time
to Respond, dated and filed on November 30, 2021.

EXHIBIT L

11/28/21, 7:04 PM

Avallone & Bellistri, LLP Mail - GLENN STRANGE - Notice/Request Regarding Motions

Christopher F. Bellistri <cbellistri@lawyersab.com>

GLENN STRANGE - Notice/Request Regarding Motions
Michael Martin <mmartin@fpllaw.com>
To: John Lampasi <jlampasi@lawyersab.com>
Cc: "Christopher F. Bellistri" <cbellistri@lawyersab.com>

Fri, Nov 19, 2021 at 7:15 PM

Dear John,
Thank you for your leer below. As previously indicated, we intend to oppose your moon under FRCP Rule 36, and
contend that the requested admissions are deemed admied since no wrien answer or objecon was provided to
the requesng party within thirty days aer service of the request the Under TBMP Rule 407.03.

With regard to the responses and objecons to interrogatories and requests for producon of documents, we are
reviewing the materials and contemplang moons to compel on the basis that your failure to mely respond during
the me allowed therefor forfeited the right to object to the interrogatories on their merits under TBMP Rule
405.04(a) and 406.04(a). We were never provided any reason for the failure to respond, and the responses and
objecons were provided well aer the date upon which you were aware of the missed deadline. Accordingly, we
believe any argument based upon excusable neglect does not hold water. To the extent that the objecons jusﬁably
claim privilege, we will not seek to compel.

We reserve all rights to seek to compel further responses. We also look forward to your response regarding our
selement proposal. Have a nice weekend.

My best,
Mike.

Michael P. Martin
Law Offices of Michael P. Martin, P.C.
Of Counsel
Fischbach Perlstein Lieberman & Almond, LLP
1925 Century Park East, Suite 2050
Los Angeles, California 90067
T: 310-556-1956 (ext.6)
C: 310-717-5278
F: 310-556-4617
E: mmartin@fpllaw.com
https://mail.google.com/mail/u/0/?ik=85af4900a5&view=pt&search=all&permmsgid=msg-f%3A1716904078983080260&dsqt=1&simpl=msg-f%3A1716904078983…
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Avallone & Bellistri, LLP Mail - GLENN STRANGE - Notice/Request Regarding Motions

www.fpllaw.com
The information contained in this transmission is confidential privileged attorney-client information or work product.
This information is covered by the Electronic Communications Privacy Act and is only intended for the use of the
intended recipient. Any use, review, retransmission, dissemination, copying or other use is prohibited. If you have
received this e-mail in error, do not copy, read or further disseminate it in any manner. Please notify us immediately via
return email or by telephone at (310) 556-1956 and please delete it from your computer system, destroy the original
and any attachments without reading them or saving them in any manner. Thank you.

PLEASE CONSIDER WHETHER IT IS NECESSARY TO PRINT THIS EMAIL.

From: John Lampasi [mailto:jlampasi@lawyersab.com]
Sent: Friday, November 19, 2021 2:43 PM
To: Michael Marn <mmartin@fpllaw.com>
Cc: Christopher F. Bellistri <cbellistri@lawyersab.com>
Subject: GLENN STRANGE - Noce/Request Regarding Moons

Hi Mike,

Pursuant to our phone conversaon earlier today, please accept this email formalizing Applicant’s noce and requests
regarding potenal discovery moons and Applicant’s forthcoming moon to amend/withdraw.

Is Opposer inclined to make any discovery-related moons following Applicant’s responses (inial disclosures,
response to document requests, and response to interrogatories) of 11-18-21? In parcular, is Opposer considering
any moon pursuant to FRCP 37 or any moon to compel, etc., based on alleged insuﬃciency of any response,
objecon, privilege claim, or withholding of documents as stated in Applicant’s responses? If Opposer ﬁnds anything
in Applicant’s responses insuﬃcient, I ask that you please idenfy and explain so in wring so that we may confer and
discuss any issues in good faith to avoid moon pracce.

Please take noce that Applicant intends to ﬁle a moon to compel/withdraw deemed admissions per FRCP 36, or for
extension of me to respond to discovery requests per FRCP 6, or for other applicable relief, on or
about Tuesday, November 30, 2021. I ﬁrst provided noce of intent regarding such a moon in my email of 10-29-21
with Applicant’s Response to Opposer’s First Set of Admissions aached. You responded on 11-11-21 stang that
Opposer rejected said response. Since Opposer’s requests were deemed admied by statute, no agreement between
the pares can adequately resolve this issue or provide Applicant with the necessary relief. As such, Applicant’s ﬁling
this moon is unavoidable at this point.

Under the applicable legal standard for such a moon, the more me that goes by before making it may undermine
Applicant’s argument and basis for relief. Thus, on the one hand, Applicant intends to move as soon as reasonably
possible. However, on the other hand, I wanted to give you, in good faith, a reasonable opportunity of approximately
ten (10) days’ me to review Applicant’s responses of 11-18-21 and make at least a preliminary determinaon as to
their suﬃciency. Depending on your determinaon, this may aﬀect the contents of Applicant’s moon to
withdraw/compel/extend me. Please let me know in wring no later than Monday, November 29, 2021, if you
determine that Applicant’s responses or any part thereof not to be suﬃcient, or that a discovery moon may be
necessary. I certainly understand if a full recitaon of objecons, if any, may take more than 10 days, but any detail or
https://mail.google.com/mail/u/0/?ik=85af4900a5&view=pt&search=all&permmsgid=msg-f%3A1716904078983080260&dsqt=1&simpl=msg-f%3A1716904078983…
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Avallone & Bellistri, LLP Mail - GLENN STRANGE - Notice/Request Regarding Motions

noce of objecon at all would be appreciated and considered before Applicant ﬁles this moon. At the very least, I
request that you respond in wring no later than Monday, November 29, 2021, that Opposer either (a) reserves the
right to make discovery moons in regard to Applicant’s responses of 11-18-21, or (b) waives that right. Please note
that any wrien response or failure to respond in wring may be relied upon in Applicant’s moon/brief as to any
requested relief.

Yours,

John Lampasi
Law Clerk

3000 Marcus Avenue, Suite 3E07
Lake Success, NY 11042
Tel.: (516) 986-2500
Fax: (516) 986-2501
jlampasi@lawyersAB.com

This e-mail and its attachment(s), if any, are intended only for the use of the individual or entity who is the intended recipient and may contain information that is privileged, confidential and
exempt from disclosure or any type of use under applicable law. This email may also contain proprietary information and trade secrets of company and its affiliates. If the reader of this email is
not the intended recipient, or the employee, agent or representative responsible for delivering the e-mail to the intended recipient, you are hereby notified that any dissemination, distribution,
copying, or other use of this e-mail is strictly prohibited. If you receive this e-mail by mistake, please reply immediately to the sender and delete this e-mail and any attachement(s) from your
system.

https://mail.google.com/mail/u/0/?ik=85af4900a5&view=pt&search=all&permmsgid=msg-f%3A1716904078983080260&dsqt=1&simpl=msg-f%3A1716904078983…
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