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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:
Application: 90012428

Mark: STROLL TO THE POLLS
Application Date: June 20, 2020

Opposition No. 91267937

Alpha Kappa Alpha Sorority,

Opposer,

V.

Stroll to the Polls, Inc.,

Applicant.

N N N N N N N N N N N N N N N N N N N N

RESPONSE TO APPLICANT’S MOTION TO DISMISS

Opposer, Alpha Kappa Alpha Sorority (“AKA” or “Opposer”), by and through its counsel,
Levenfeld Pearlstein, LLC, submits this Response to Applicant’s Motion to Dismiss (the
“Motion”), and states as follows:

PRELIMINARY STATEMENT

No matter how noble a trademark applicant’s cause may be, that cause does not entitle the
applicant to obtain a trademark registration to which it is not legally entitled. In this case, Applicant
is not entitled to a trademark registration.

Not only does AKA have standing to bring the Notice of Opposition (the “Opposition”),
each and every claim set forth in the Opposition is properly pleaded and plausible on its face. Even

a cursory review of the Opposition establishes that AKA has satisfied the relatively low bar for

LP 17291155.8 \ 44356-124996



pleading its claims. Applicant forgets that Opposer AKA is required to plead, but not prove, its
claims in the Opposition. Fed. R. Civ. P. (“Rule”) 8(a); Trademark Trial and Appeal Board Manual
of Procedure (“TBMP”) § 309.03(a)(2) (“[e]videntiary matters...should not be pleaded in a
complaint. They are matters for proof, not for pleading”).

Misrepresenting the law and facts, Applicant creates a false narrative in an effort to
manipulate the PTO into granting it a trademark registration to which it is not legally entitled. In
an effort to distract from the facts and the law, Applicant insinuates that the Opposition should be
dismissed because of the Covid-19 pandemic and the January 6, 2021 insurrection on the Capitol.
(Motion p. 2.) While Applicant may be skilled at misdirection, distraction, and smoke and mirrors,
this strategy does not work, for the sole issue in this proceeding is the registrability of the phrase
STROLL TO THE POLLS.

The policy behind the Lanham Act is to protect consumers, not to grant deceptive claims
to trademark rights so that applicants like this can thwart legitimate third party uses of a slogan
and attempt to extract license fees to which it is not entitled. See 15 U.S.C. § 1127 (“[t]he intent
of this chapter is to regulate commerce within the control of Congress by making actionable the
deceptive and misleading use of marks in such commerce...[and] to protect persons engaged in
such commerce against unfair competition...”). As explained in its Motion, Applicant “licenses
its mark and devotes resources to combating infringement of the same.” (Motion 9 4.)

Accordingly, for the reasons set forth herein, the Motion should be denied or, alternatively,
AKA should be granted leave to amend the Notice of Opposition.

FACTUAL BACKGROUND

Opposer AKA’s grounds for opposition are Section 2(d) prior use and likelihood of

confusion, or in the alternative, failure to function as a trademark, and fraudulent procurement.



Opposer is a historically Black Sorority, and a member of the Divine Nine, which are nine
African American fraternity and sorority organizations. (Opposition § 1.) Applicant’s founder,
who signed the trademark application, is a member of the AKA Sorority. (Opposition f 6-7.)

Opposer’s Section 2(d) claim is based on the fact that the parties use STROLL TO THE
POLLS in connection with voter engagement-related services. These services are related to
Applicant’s Class 25 goods, which Applicant uses to promote its voter engagement services.
(Opposition 9 8-9, 12.) Opposer and members of the Divine Nine have used the phrase STROLL
TO THE POLLS long prior to the date Applicant’s founder filed the application. (Opposition 9
3,11)

Once Vice President Kamala Harris, an AKA Sorority member, was on the November 2020
Presidential ballot, the use of STROLL TO THE POLLS expanded beyond Opposer AKA and the
Divine Nine. It became a national rallying cry for voter mobilization. (Opposition 9§ 4-5 and
Exhibits A and B thereto.) Thus, in the alternative, as an informational political slogan, the phrase
fails to function as a trademark. In addition, as used by Applicant on its products, the slogan
functions as mere ornamentation.

Finally, because Applicant’s founder, upon information and belief, knew of AKA’s prior
rights in and third party uses of STROLL TO THE POLLS when she signed the Declaration, she
knowingly withheld facts from the PTO in an effort to fraudulently procure a registration.
(Opposition 9 7, 10, 16-20.)

Clearly, AKA has a real interest in this proceeding, and granting a registration to Applicant
will result in serious harm to AKA in that AKA would no longer be able to potentially use or seek

registration of a mark that it has been using decades prior to Applicant’s alleged dates of first use.



ARGUMENT

Because each and every claim in the Opposition is clearly plausible on its face, Opposer
has satisfied the pleading requirements set forth in Bell Atlantic Corp. v. Twombly, 550 U.S. 544,
(2007) and Ashcroft v. Igbal, 556 U.S. 662 (2009). The TTAB adopts the same Twombly/Ashcroft
plausibility standard in opposition and cancellation proceedings. See, e.g., Caymus Vineyards v.
Caymus Medical Inc., 107 USPQ2d 1519, 2013 WL 6665451 (TTAB 2013) (use of plausibility
standard in a TTAB proceeding in denying motion to dismiss fraud claim); TBMP § 503 (“To
survive a motion to dismiss, a complaint must ‘state a claim to relief that is plausible on its
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face.””)(citations omitted.)

Plausibility is not a high standard. All that is required is enough factual matter such that,
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when accepted as true, the complaint states “..a claim to relief that is plausible on its
face....” Twombly, 550 U.S. at 570. In analyzing the complaint, a court must construe the pleading
in a light most favorable to the plaintiff, taking the well-pleaded factual allegations as true, and
drawing all reasonable inferences from those allegations in plaintiff's favor. Erickson v. Pardus,
551 U.S. 89, 93 (2007); Jewelers Vigilance Committee, Inc. v. Ullenberg Corp., 823 F.2d 490,
492-93 (Fed. Cir. 1987) (“[f]or purposes of ruling on a motion to dismiss for want of standing,
both the Board and reviewing courts must accept as true all material allegations of the complaint,
and must construe the complaint in favor of the complaining party”).

Further, a motion challenging the sufficiency of a complaint under Rule12(b) must be read
in the context of Rule 8(a), which sets out the general rules for pleading. Rule 8(a) mandates that
the plaintiff make, inter alia, “a short and plain statement of the claim.” Fed. R. Civ. P. 8(a)(2).

Likewise, an “opposition must set forth a short and plain statement showing why the opposer

believes he, she or it would be damaged by the registration of the opposed mark and state the



grounds for opposition.” 37 C.F.R. § 2.104(a).

Because, as explained further infra, each and every claim in the Opposition is
clearly plausible on its face, AKA has satisfied the pleading requirements set forth in Twombly,
550 U.S. 544 and Ashcroft, 556 U.S. 662.

I. AKA HAS STANDING TO OPPOSE

The standing requirements for filing an opposition proceeding are lax:

At the pleading stage, all that is required is that a plaintiff allege facts sufficient to

show a "real interest" in the proceeding, and a "reasonable basis" for its belief that

it would suffer some kind of damage if the mark is registered.... However, there is

no requirement that actual damage be pleaded or proved, or that plaintiff show a

personal interest in the proceeding different or "beyond that of the general public"

in order to establish standing or to prevail in an opposition or cancellation

proceeding.

TBMP § 309.03(b); Hole in I Drinks, Inc. v. Michael Lajtay, 2018 WL 4358952 at *4 (TTAB
2018) (liberal threshold for determining standing).

A. Applicant Misapprehends Standing in Administrative Proceedings.

Overlooking the above standing requirements, Applicant argues that standing is dictated
by whether a “real controversy between the parties” exists. (Motion 9 13.) The case or controversy
standard, however, is clearly inapplicable here because this is an administrative proceeding.
Association of Data Processing Serv. Orgs., Inc. v. Camp, 397 U.S. 150, 153 (1970) (finding
standing, “Administrative Procedure Act grants standing to a person ‘aggrieved by agency action
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within the meaning of a relevant statute’”); Paleteria La Michoacana, Inc. v. Productos Lacteos
Tocumbo S.A. De C.V., 247 F. Supp. 3d 76, 97 (D.D.C. 2017), aff’d, 743 Fed. Appx. 457 (D.C.
Cir. 2018) (finding standing in a TTAB cancellation action, “[s]tatutory law, not the ‘case or

controversy’ requirement, determines the standing requirements for matters brought before an

agency” like the TTAB). The fact that this is an administrative proceeding debunks Applicant’s



misguided standing threshold.

B. Applicant’s Argument That Opposer Needs to Allege Class 25 Rights in and/or a
Trademark Filing for STROLL TO THE POLLS Is Wrong.

Applicant further contends that it is entitled to dismissal because AKA is required to have
Class 25 rights in and/or a trademark filing for STROLL TO THE POLLS. (Motion at | 2, 14-
19, 21-23.) This is unequivocally wrong.

The law is clear, well-established and beyond dispute that a person is not required to own
a trademark to have standing to oppose. 15 U.S.C. § 1063(a) (“[a]ny person who believes that he
would be damaged by the registration of a mark upon the principal register...may ... file an
opposition ...stating the grounds therefor”); 37 C.F.R. § 2.101 (b) (“[a]ny person who believes
that he, she or it would be damaged by the registration of a mark on the Principal Register may file
an opposition addressed to the Trademark Trial and Appeal Board”); Jewelers Vigilance, 823 F.2d
at 493 (To establish standing, “[p]roprietary rights in the opposer are not required.”); TBMP §
309.03(b) (“A plaintiff need not assert proprietary rights in a term in order to have standing.”)

Contrary to Applicant’s incorrect statements about the necessity of owning a trademark, to
establish standing, the opposer need only demonstrate that it has a real interest in the proceeding
and reasonable basis for belief that it would suffer damage as a result of the registration.! Jewelers
Vigilance, 823 F.2d at 492. In other words, the opposer only needs to “reasonably believe that it is
likely to be damaged by the registration.” Bishop v. Flournoy, 319 Fed. Appx. 897 (Fed. Cir. 2009)

(standing “not a rigorous requirement”); 37 C.F.R. § 2.101(b).

! The case on which Applicant relies for this point of law in Paragraph 12 of its Motion, Rifchie v. Simpson, 170 F.3d
1092 (Fed. Cir. 1999) actually found standing to oppose. However, the Section 2(a) immoral and scandalous grounds,
which were the main grounds on which the opposition was brought, are no longer viable grounds for opposition. lancu
v. Brunetti, U.S. , 139 S.Ct. 2294 (2019).



AKA properly pleads on page 1 of the Opposition that it believes it will be damaged by
registration of Applicant’s purported mark. Furthermore, in cases like this, where the mark is being
challenged on failure-to-function grounds in violation of Sections 1, 2, 3 and 45 of the Lanham
Act, it is irrelevant whether the opposer owns a trademark application or registration. 15 U.S.C.
§§ 1051, 1052, 1052 and 1127. Opposer has a real interest in this proceeding. It would suffer harm
because, if granted, the Class 25 registration for STROLL TO THE POLLS would enable
Applicant to prevent Opposer (and others) from affixing the slogan to apparel.

The fact that Opposer and Applicant are competitors in the field of voter mobilization is an
additional, but not necessary, ground for standing. See e.g., Eastman Kodak Co. v. Bell & Howell
Document Mgmt. Prods. Co., 23 USPQ2d 1878, 1879 (TTAB 1992), aff’d, 994 F.2d 1569 (Fed.
Cir. 1993)(manufacture of same or related products establishes standing to oppose on
descriptiveness grounds); Milwaukee Electric Tool Corp. v. Freud America, Inc., 2019 WL
6522400 at *5 (TTAB 2019)(standing established by the fact the parties compete in the same field
of commerce).

Applicant admits the parties are competitors. In Paragraph 46 of its Motion, Applicant
refers to a “prior communication between Charity’s signatory [Applicant’s founder, Ramona
Prioleau] and Opposer.” AKA believes that the “prior communication” is an October 19, 2020
email from Ms. Prioleau, whereby she essentially tries to license the STROLL TO THE POLLS
slogan to AKA by offering AKA the opportunity to “partner” with her organization. Exhibit 1
(October 19, 2020 email from Ms. Prioleau). In the communication, Applicant’s founder states she
is “concerned” about AKA’s use of STROLL TO THE POLLS — a phrase AKA used long before
Applicant was formed. Significantly, Ms. Prioleau states that her organization and AKA are

competitors in the field of voter engagement:



We checked our records and your client, Alpha Kappa Alpha Sorority, Inc., has not

partnered with us and we are concerned about your client's use of the STTP Mark

for voter registration, mobilization and participation activities.

Exhibit 1. Given that Applicant admits that it and AKA are competitors, AKA unequivocally has
standing to oppose. See e.g., Eastman Kodak, 23 USPQ2d at 1879 (“[P]laintiff may establish its
standing by pleading and then proving that it is engaged in the manufacture or sale of the same or
related products”).

Once Opposer has shown standing to oppose on one ground, it has standing to oppose on
other grounds. Jewelers Vigilance, 823 F.2d at 493 (“Once standing is established, the opposer is
entitled to rely on any of the grounds set forth in section 2 of the Lanham Act which negate
applicant’s right to its subject registration.”); Azeka Building Corp. v. Bryan Kenji Azeka, 2017
WL 2391862 at *3 (2017); see also TBMP § 309.03(b).

To suggest that AKA does not have a real interest in this case and “is no more than an
intermeddler” is misguided, at best, and disingenuous, at worse. Opposer believes it would be
damaged because if Applicant were to secure a trademark registration, Opposer AKA would not
have the right to seek a trademark registration or potentially affix the slogan STROLL TO THE

POLLS on apparel. Accordingly, AKA has standing to oppose.

II. AKA HAS PROPERLY PLEADED EVERY CLAIM

A. AKA Has Properly Pleaded Its Section 2(d) Claim.

“A real interest in a proceeding and reasonable belief of damage may be found, for
example, where plaintiff pleads (and later proves)... [a] claim of likelihood of confusion that is
not wholly without merit, including claims based upon...prior use of a confusingly similar mark.”
TBMP § 309.03(b). To oppose registration under Section 2(d) of the Act, Opposer must allege that

Applicant’s mark “so resembles a mark registered...or...previously used by another and not



abandoned” so as “to cause confusion, or to cause mistake, or to deceive.” 15 U.S.C. § 1052(d)
(emphasis added).

In Paragraphs 3, 4, and 11 of the Opposition, AKA pleaded prior use of STROLL TO THE
POLLS as a service mark for voter engagement and registration services and alleged use prior to
Applicant’s alleged dates of first use.> Common law rights are sufficient to support a Section 2(d)
claim. See Green Spot (Thailand) Ltd. v. Vitasoy International Holdings Ltd., 86 USPQ2d 1283,
1285 (TTAB 2008) (standing established and opposition sustained on summary judgment, based
on prior use evidenced through declaration an executive of opposer); Kohler Co. v. Baldwin
Hardware Corp., 82 USPQ2d 1100, 1106 (TTAB 2007) (prior use of a mark to establish standing;
petition for cancellation granted).

The case on which Applicant so heavily relies, Jewelers Vigilance, 823 F.2d 490, actually
supports AKA’s, not Applicant’s, position. The Board held that a nonprofit jewelry trade
association had standing to oppose an application for DEBEERS on Section 2(d) and other
grounds. The opposer had a real interest in the outcome on behalf of its members, because a third
party not related to DeBeers Consolidated Mines Limited was attempting to secure a trademark
registration for DEBEERS. Id. at 493-94. Similarly, in this case, the nonprofit AKA Sorority has
standing to oppose registration of STROLL TO THE POLLS so that it (and its members) may use
the term, a term that AKA has been using long prior to Applicant. However, unlike in Jewelers
Vigilance, and as alleged in the Opposition, Opposer AKA actually uses STROLL TO THE
POLLS itself, and thus has prior rights on which to base the Opposition.

Applicant’s reliance on Holmes Products Corp. v. Duracraft Corp., 30 U.S.P.Q.2d 1459,

1994 WL 179774 (TTAB 1994) also is misplaced. First, Holmes involved the applicant’s motion

2 Contrary to what Applicant asserts in Paragraphs 14 and 28 of its Motion, AKA is not basing this opposition on any
claimed rights in STROLL TO THE POLLS for “dancing.”



for partial summary judgment on the opposer’s Section 2(d) claim — a procedural posture separate
and distinct from a motion to dismiss. Second, the Board noted, “the real issue” in Holmes was
“not standing, but the sufficiency of the pleaded claim of likelihood of confusion.” Id. at 3.

While the Board in Holmes ultimately held that the opposer did not establish a legitimate
interest in opposing on Section 2(d) grounds because it failed to claim priority or plead that it used
the marks, that is not the case here. Id. at 4. AKA clearly pleaded that it owns and used prior to
Applicant common law rights in STROLL TO THE POLLS in connection with voter engagement-
related services.® (Opposition 49 3, 11.)

A key factor in determining whether there is a likelihood of confusion between two marks
for the purposes of registration is whether the goods and/or services are related. In re E. I. Du Pont
de Nemours & Co., 476 F.2d 1357, 1361(CCPA 1973)(13-point test for determining registrability
under Section 2(d)). If the goods and services “can be related in the mind of the consuming public
as to the origin of the goods”, there is more of a chance for likelihood of confusion. Recot, Inc. v.
Becton, 214 F.3d 1322, 1329 (Fed. Cir. 2000); Dallas Cowboys Cheerleaders, Inc. v. Pussycat
Cinema, Ltd., 604 F.2d 200, 205 (2d Cir. 1979) ("The public's belief that the mark's owner
sponsored or otherwise approved the use of the trademark satisfies the confusion requirement.")

Vacating the dismissal of an opposition in Recot, the Federal Circuit found that the Board,

inter alia, failed to consider relevant evidence that consumers could believe that dog treats and

3 Applicant’s reliance on footnote 15 in Slesinger, Inc. v. Disney Enterprises, Inc., 2011 WL 2489755 (TTAB 2011)
aff’d,702 F.3d. 840 (Fed. Cir. 2012) also is gravely misplaced. The core issue in Slesinger was not standing. The Board
held, and the Federal Circuit Court affirmed, that the opposer/petitioner SSI did not have grounds to oppose/petition
to cancel on likelihood of confusion and lack of ownership grounds because a federal district court previously held
that SSI had previously transferred by contract all of its rights in the WINNIE THE POOH marks to Disney. Thus,
SSI’s claims were barred by the doctrine collateral estoppel. Id. at 6, 8. Footnote 15 of Slesinger merely states that
because the district court held that SSI had transferred its ownership rights in the subject marks to Disney, it lacked
standing to challenge Disney’s rights in the marks. In this case, AKA has not transferred its rights in STOLL TO THE
POLLS to Applicant, pursuant to a contract or otherwise. Moreover, this case does not involve the issue of collateral
estoppel based on the opposer’s transfer of marks to applicant. Slesinger, therefore, is inapposite.
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human snacks could emanate from the same origin or source. Recot, 214 F.3d at 1330. The marks
in Recot were FIDO LAY and FRITO-LAY. Id. at 1325. The marks in this case are identical, and
the respective goods and services are highly related. (Opposition 4 12-13.)

As pleaded in Paragraphs 9, 12 and 13 of the Opposition and demonstrated in Exhibits E
and F of the Opposition and Exhibits A and B to the Motion, Applicant uses the Class 25 apparel
products to promote the voter engagement and registration services that are the subject of
Applicant’s Application No. 90248099 for STROLL TO THE POLLS in Classes 35, 36 and 42
(the “Service Mark Application”). As pleaded in Paragraphs 9 and 13 of the Opposition, because
the goods and services are highly related, Applicant’s mark, in violation of Section 2(d) of the Act,
is likely to cause confusion or mistake or to deceive as to the source of Applicant’s goods in that
the public is likely to mistakenly believe that Applicant’s goods are somehow related to, affiliated
with, connected to, sponsored or endorsed by AKA.*

Because AKA has alleged that the parties’ marks are identical and are used on highly
related goods and services, and that AKA has priority of use, AKA has properly pleaded Section
2(d) as a ground for opposition. Applicant’s Motion therefore should be denied.

B. AKA Has Properly Pleaded its Failure-to-Function Claim.

AKA also pleaded, in the alternative, that STROLL TO THE POLLS does not function as
a trademark because it is: (1) a phrase used by the public to mobilize voters and (2) merely
ornamental. (Opposition 9 3-5, 14-15 and corresponding exhibits.) The slogan therefore is not

registrable under Sections 1, 2 and 45 of the Act. 15 U.S.C. §§ 1051, 1052, 1127.

4 Applicant’s reliance on the “principles of anti-dissection” in Paragraph 35 of its Motion to challenge the Section 2(d)
grounds not only is misplaced, but also is legally incorrect. The “anti-dissection” doctrine refers to the trademarks
themselves (which are identical in this case), not the goods or services offered under them. See Estate of P.D. Beckwith,
Inc., v. Commissioner of Patents, 252 U.S. 538, 545-46 (1920) (“commercial impression of a trade-mark is derived
from it as a whole, not from its elements separated and considered in detail”).
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Registration should be refused where slogans are used on apparel as ornamentation or to
convey informational messages because purchasers will not perceive the wording as a source-
identifier for the goods or services. Trademark Manual of Examining Procedure (“TMEP”) §§
1202.03, 1202.03(f)(i) (refusal of ornamental slogans on apparel), 1202.04 (“[m]erely
informational matter fails to function as a mark to indicate source and thus is not registrable”), and
1202.17(c) (“[t]he USPTO will not register a mark unless it functions as a mark”™).

Curiously, each and every case Applicant cites to support its claim that the STROLL TO
THE POLLS slogan functions as a trademark actually stands for the proposition that it does not.
See Motion 9 47; In re Wal-Mart Stores, Inc., 2019 WL 193990 (TTAB 2019) (INVESTING IN
AMERICAN JOBS refused registration on failure-to-function grounds); In re Volvo Cars of North
America Inc., 46 U.S.P.Q.2d 1455 (TTAB 1998) (DRIVE SAFELY safety admonition refused
registration on failure-to-function grounds).’

To overcome the failure-to-function grounds, Applicant argues that the claim is frivolous;
Applicant’s specimen demonstrates trademark usage, and the examiner did not raise failure-to-
function grounds in the examination of the application. (Motion 49 50, 54-55). All of these
arguments miss the mark.

Addressing the specimen argument first, while Applicant did submit a hangtag as a
specimen of use (Motion 9 50, 53), even hangtags can demonstrate ornamental, as opposed to
trademark, use of a phrase. See, e.g., D.C. One Wholesaler, Inc. v. Chien, 120 USPQ2d 1710, 1716

(TTAB 2016)(refusing to register “I ¥ DC” on apparel and other items on ornamental grounds

5 Applicant also relies on In America Online, Inc. v. AT & T Corp., 243 F.3d 812 (4th Cir. 2001). In that case, the
Fourth Circuit held that that the unregistrable tagline YOU HAVE MALIL is a functional and generic phrase that is not
capable of being enforced as a trademark. Opposer has not pleaded functionality or genericness in the Opposition. The
case, nonetheless, illustrates other reasons that taglines can fail to function as trademarks.
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because "as an expression of enthusiasm, it does not create the commercial impression of a source
indicator, even when displayed on a hangtag or label") (emphasis added).

In In re Bose Corp., 546 F.2d 893 (CCPA 1976), a case where a mark was not registrable
because the specimens failed to show proper trademark usage, the court correctly noted:

The Trademark Act is not an act to register mere words, but rather to register

trademarks. Before there can be registration, there must be a trademark, and unless

words have been so used they cannot qualify.
Id. at 896. See also In re Hulting, 107 USPQ2d 1175, 1181 (TTAB 2013) (refusing registration of
NO MORE RINOS! on apparel and other items as ornamentation and informational matter that
conveys a political slogan devoid of source-identifying significance); In re Pro-Line Corp., 28
USPQ2d 1141 (TTAB 1993) (refusing registration of BLACKER THE COLLEGE SWEETER
THE KNOWLEDGE as an ornamental slogan that conveys a message not likely to be perceived
as source-indicator).

Applicant’s selective submission of a hangtag as a specimen does not erase from the record

the overwhelming evidence of Applicant’s ornamental use of STROLL TO THE POLLS. The

“SHOP” section of Applicant’s website at www.strolltothepolls.org (that Applicant put into the

record in its application) is replete with Class 25 merchandise emblazoned with the STROLL TO
THE POLLS message that people should vote. Exhibits A and B to Applicant’s Motion and
Exhibits E and F to the Opposition, all of which are excerpts from Applicant’s website, further
Applicant’s ornamental use of STROLL TO THE POLLS on its Class 25 products.

Below is an example of Applicant’s merchandise on sale at www.strolltothepolls.org that

1llustrates ornamental and informational use of STROLL TO THE POLLS:
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& STROLL
TO THE POLLS

Moreover, all of the cases on which Applicant relies in Paragraphs 52-53 of its Motion
stand for the proposition that — just like Applicant’s use of STROLL TO THE POLLS — prominent,
ornamental display of a slogan does not function as a source-identifier and therefore should be
refused registration on failure-to-function grounds. E.g., In re Pro-Line Corp., 28 USPQ2d 1141
(BLACKER THE COLLEGE SWEETER THE KNOWLEDGE for clothing refused registration
on merely ornamental/failure-to-function grounds); In re Dimitri’s Inc.,9 U.S.P.Q.2d 1666 (TTAB
1988)(SUMO for apparel refused registration on merely ornamental/failure-to-function grounds);
In re Astro-Gods Inc., 223 U.S.P.Q. 621 (TTAB 1984)(ASTRO GODS and design for apparel
refused registration on merely ornamental/failure-to-function grounds); In re Tilcon Warren Inc.,
221 US.P.Q. 86 (TTAB 1984)(WATCH THAT CHILD for construction material refused
registration on failure-to-function grounds). The other cases on which Applicant relies in
Paragraphs 52 and 53 of the Motion are irrelevant, as they do not involve Rule 12(b) motions to

dismiss a notice of opposition.®

8 International Order of Job’s Daughters v. Lindeburg and Co., 633 F.2d 912 (7th Cir. 1980) is a trademark
infringement case. The Seventh Circuit held that the defendant was using the JOB’S DAUGHTERS name and emblem
as functional aesthetic components of a product and not as trademarks. Accordingly, no infringement was found.

In re Paramount Pictures Corp., 213 USPQ 1111 (TTAB 1982) is also irrelevant. In that case, the Board held that
MORK & MINDY on t-shirts functioned as a secondary source for the television show of the same name. At this stage
in the proceeding, the Board must only decide whether Opposer’s failure-to-function claim was properly pleaded, not
whether Applicant can overcome the claim with a secondary source defense.
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Applicant also attempts to defeat a properly pleaded failure-to-function claim by arguing
that AKA failed to consider whether third party uses of STROLL TO THE POLLS were authorized
by Applicant. (Motion § 4). Applicant misses the point. If STROLL TO THE POLLS fails to
function as a trademark, then no one needs Applicant’s permission to use the phrase.

Applicant further argues that the failure-to-function ground is improperly pleaded because
the claim is “frivolous, insufficiently pleaded, and is not a typical ground asserted in an
opposition.” (Motion 9 50.) Applicant asserts that because the examiner did not refuse registration
of the subject application or Service Mark Application on ornamental (failure-to-function)
grounds, the claim is not properly pleaded. (Motion 99 50, 54.) Applicant posits that if the examiner
were to issue such a refusal, Applicant could overcome it with a substitute specimen. (Motion
54). Applicant’s assertions are wrong as a matter of fact, law, and public policy.

First, the TTAB opposition filing coversheet in the ESTTA system plainly lists “Failure to
Function under Sections 1, 2 and 45 of the Act” grounds for opposing registration of a mark. (See
Opposition Coversheet.) Second, by granting third parties the right to oppose registrations,
Congress provided a preliminary “backstop to purely ex parte examination of trademark
applications” and a second backstop through cancellation actions. J.T. McCarthy, McCarthy on
Trademarks and Unfair Competition, § 20:2 (5thed. 2021) “The opposition procedure is intended
to remedy oversight or error, not to substitute for the examination process.” In re Shell Oil Co.,
992 F.2d 1204 (Fed. Cir. 1993), reh’g denied, (opposition sustained); see also, In re Viterra Inc.,
671 F.3d 1358, 1365 (Fed. Cir. 2012)(affirming Board’s decision to sustain opposition, “inter
partes proceedings are intended to be a backstop for the examination process”).

Third, the examiner indeed refused registration of Applicant’s Service Mark Application

on failure-to-function grounds. See Exhibit 2 (April 12,2021 office action). To support the refusal
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to register, the examiner provided evidence of how the public would perceive the STROLL TO
THE POLLS slogan as “an informational message” that is “not registrable.” The examiner
explained:

Registration is refused because the applied-for mark is a slogan that does not

function as a service mark to indicate the source of applicant’s services and to

identify and distinguish them from others. Trademark Act Sections 1, 2, 3, and 45,

15 U.S.C. §§1051-1053, 1127. In this case, the applied-for mark is an informational

social, political, or similar kind of message that merely conveys support of,

admiration for, or affiliation with the ideals conveyed by the message.
Exhibit 2 (office action).

Accordingly, for the above-stated reasons, the Board should deny Applicant’s Motion to
Dismiss the failure-to-function grounds.

C. AKA Has Properly Pleaded Its Fraud on the Trademark Office Claim.

Applicant argues that AKA’s fraud on the PTO claim fails to meet “plausibility
requirement of Fed. R. Civ. P. 8(a)(2)” and Rule 9’s pleading requirements for claims of fraud.
(Motion 9§ 36.) The issue before the Board is not whether AKA has met the burden of proving
Applicant’s fraudulent procurement of a registration; the issue is whether AKA has properly
pleaded its claim. See Caymus Vineyards, 2013 WL 6665451, at *5 (substantive arguments in
response to a fraud claim do not address whether a party “has set out a claim of fraud”; motion to
dismiss fraud on PTO claim denied); TBMP § 309.03(a)(2) (“Evidentiary matters...are matters for

proof, not for pleading.”).

1) AKA Met the Plausibility Standard by Properly Pleading Its Allegation of Fraud on
the PTO.

To plead fraud on the PTO, a plaintiff must allege the following five elements:
1. A false representation regarding a material fact.

2. The person making the representation knew or should have known that the
representation was false (“scienter”).
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3. An intention to induce the listener to act or refrain from acting in reliance on
the misrepresentation.

4. Reasonable reliance on the misrepresentation.

5. Damage proximately resulting from such reliance.

Patsy’s Italian Restaurant, Inc. v. Banas, 658 F.3d 254, 270-71 (2d Cir. 2011)(fraud on PTO
found); see also, McCarthy on Trademarks § 31:61 (elements of prima facie case of fraud).
The Opposition sufficiently alleges the five elements required to plead fraud:

1. Applicant’s founder who signed the trademark application (Ms. Prioleau) is a
longstanding member of the AKA Sorority who, upon information and belief,
is familiar with AKA and the Divine Nine’s prior use of STROLL TO THE
POLLS in connection with voter engagement and registration. When signing
the Declaration, Ms. Prioleau falsely represented that she had no prior
knowledge of AKA’s and the Divine Nine’s prior use of and rights in STROLL

TO THE POLLS for services related to voter engagement. (Opposition 49 3, 4,
10, 16, 18, 19.)

2. Asamember of AKA, a lawyer and sophisticated businessperson, the declarant
Ms. Prioleau knew or should have known the representation was false.

(Opposition 99 10, 17, 18.)

3. Ms. Prioleau intended to induce the PTO to issue a registration based on these
false statements. (Opposition g 20.)

4. The PTO would reasonably rely on these misrepresentations in issuing a
registration. (Opposition 9 20.)

5. AKA would incur damage proximately resulting from a registration issued in
reliance on these false representations. (Opposition p. 1.)

The cases on which Applicant relies are irrelevant because they address whether the
plaintiff was able to prove fraud — not whether the plaintiff was able to properly plead fraud.” See,

e.g., Qualcomm Inc. v. FLO Corp.,93 U.S.P.Q.2d 1768 (TTAB 2010)(opposer’s premature motion

7 Furthermore, in various cases on which Applicant relies, the plaintiff was granted leave to amend its fraud claim.
Thus, to the extent that a fraud on the PTO claim was not properly pleaded, the Board allowed the plaintiff leave to
amend its pleading. See Fed. R. Civ. P.15(a)(2)(“The court should freely give leave [to amend a pleading] when justice
so requires.”); TBMP § 507.02.
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for summary judgment on unpled grounds relating to applicant’s intent to use mark dismissed;
opposer given leave to amend); Asian and Western Classics BV v. Selkow, 92 U.S.P.Q.2d 1478
(TTAB 2009)(motion for summary judgment on fraud on PTO mooted; petitioner granted leave to
amend fraud claim); Hornby v. TJX Companies, Inc., 87 U.S.P.Q. 1411 (TTAB 2008)(cased
decided on merits, not motion to dismiss); American Flange & Manufacturing Co., Inc. v. Rieke
Corp., 80 U.S.P.Q. 1397 (TTAB 2006)(opposition sustained on grounds other than fraud),
withdrawn and superseded by 90 U.S.P.Q.2d 1127 (TTAB 2009) (nonprecedential dismissal of
opposition pursuant to settlement agreement); Maids to Order of Ohio, Inc. v. Maid-To-Order,
Inc., 78 U.S.P.Q.2d 1899 (TTAB 2006)(case decided on merits, not motion to dismiss; registration
cancelled on grounds other than fraud); Marshall Field & Co. v. Mrs. Fields Cookies, 25
U.S.P.Q.2d 1321 (TTAB 1992)(case decided on merits of the claims, not a motion to dismiss a
fraud claim); Intellogy Solutions, LLC v. Intelligolf, Inc., 2013 WL 4397053 (TTAB 2013)(non-
precedential case deciding on summary judgment the merits of counterclaim for fraud on PTO).?
The meager number of cases that Applicant cites that were actually brought under a Rule
12(b)(6) motion to dismiss are readily distinguishable. For example, in King Automotive, Inc. v.
Speedy Muffler King, Inc., 667 F.2d 1008 (Fed. Cir. 1981), the party seeking cancellation of a mark
did not sufficiently plead that the registrant knew of the prior use of the MUFFLER KING mark.
The Board would not infer it from the cancellation petition. Id. at 1010-11. In this case, Opposer

AKA alleged that Applicant’s founder, as a member of the AKA Sorority, knew of Opposer’s and

8 The issue in Exergen Corp. v. Wal-Mart Stores, Inc., 575 F.3d 1312 (Fed Cir. 2009), another case on which Applicant
relies, was a lack of specificity in pleading the duty to disclose prior art in prosecuting a patent in a patent infringement
case, as opposed to improper pleading of fraud on the PTO in a trademark opposition proceeding. Accordingly,
Exergen is not controlling.
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others’ prior use of STROLL TO THE POLLS at the time the application was filed. (Opposition
at 9 10, 18-20.)

In Intellimedia Sports Inc. v. Intellimedia Corp., 43 U.S.P.Q.2d 1203, 1997 WL 388344
(TTAB 1997), the petitioner in a cancellation action alleged that it informed the registrant of its
prior rights after the application was filed and before the registration issued. Id. at 5. In this case,
Opposer AKA specifically alleged that Applicant’s founder, as a member of the AKA Sorority,
upon information and belief, knew of AKA’s prior rights in STROLL TO THE POLLS before she
signed the trademark application’s declaration. (Opposition at §f 10, 18-20.) As discussed in the
next section of this Response, Opposer can plead allegations relating to state of mind upon
information and belief.

Finally, Media Online Inc. v. El Clasificado, Inc., 88 U.S.P.Q.2d 1285 (TTAB 2008), is
inapposite. In that case, the Board denied the motion to dismiss because the petitioner filed an
untimely motion to amend its cancellation action to add a fraud and descriptiveness claims based
on facts that were in its knowledge at the time the pleading was filed, namely dictionary definitions
and information on the registrant’s website. AKA is not seeking to amend its Opposition to add a
claim of fraud; thus, Media Online does not apply.

Because at this point in the proceeding Opposer need only plead, not prove, its claim, the
Board should deny Applicant’s Motion for not having met the Rule 8 pleading requirements and
the Twombly, 550 U.S. 554, plausibility standard.

2) AKA Satisfied Rule 9’s Pleading Requirements for Fraud on the PTO.

Rule 9 does not require a plaintiff to prove a person’s state of mind when pleading claims
of fraud. The plaintiff “must state with particularity the circumstances constituting fraud. Malice,

intent, knowledge, and other conditions of a person’s mind may be alleged generally.” Fed.
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R. Civ. P. 9(b)(emphasis added).

The state of mind and knowledge of Applicant’s founder, Ms. Prioleau, when signing the
Declaration to the trademark application are key factors to the fraud on the PTO allegation. To the
extent that Opposer has not yet had the opportunity to take discovery in this proceeding to prove
Ms. Prioleau’s state of mind when signing the Declaration, it is acceptable under Rules 8 and 9 to
plead her state of mind upon information and belief. BBK Tobacco & Foods LLP v. Skunk Inc.,
2019 WL 6050200 at 3(D. Ariz. 2009)(allegations commencing with on “information and beliet”
acceptable under Rule 9(b) for fraudulent procurement of a trademark; motion to dismiss fraud
counterclaim denied).

In this case, Opposer has pleaded with specificity facts that would put Applicant on notice
that its founder had prior knowledge of her Sorority’s and others’ notorious, widespread and public
use of STROLL TO THE POLLS in connection with voter engagement-related services and
activities. The Opposition further pleads facts relating to Ms. Prioleau’s membership in the AKA
Sorority. (Opposition 9 3, 4, 7, 10, 18-20.) Accordingly, Applicant’s Motion should be denied
also with regard to Opposer’s allegations of fraud on the PTO.

CONCLUSION

For the reasons set forth herein, AKA respectfully requests the Board deny Applicant’s
Motion to Dismiss. In the alternative, if the Board finds any aspect of Opposer’s pleading
defective, Opposer respectfully requests the Board for leave to amend the Notice of Opposition.

Dated: April 30, 2021 Respectfully submitted,

Paula Jill Krasny (pkrasny@lplegal.com)

Jason Hirsh (jhirsh@lplegal.com) Fanl M/;’Mé

Lauren Wiley (lwiley@lIplegal.com)

2 N. LaSalle Street, Suite 1300 By: One of its Attorneys
Chicago, IL 60602
(312) 346-8380
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CERTIFICATE OF FILING AND SERVICE

The undersigned certifies that the foregoing Response to Motion to Dismiss is being filed
electronically via the Electronic System for Trademark Trials and Appeals (ESTTA) and a copy is
being served by email to Applicant at: gotv(@strolltothepolls.org on this 30™ day of April, 2021.

P s ool

Paula Jill Krasny
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EXHIBIT 1



From: "gotv@strolltothepolls.org" <gotv@strolltothepolls.org>

Date: Monday, October 19, 2020 at 6:51 AM
To: "John S. Kendall" <john06@patentcopyright.net>
Subject: Stroll to the PollsTM

Dear Mr. Kendall:

| am Ramona Prioleau and | am the owner of the Stroll to the Polls name and mark ("STTP
Mark"). Under the STTP Mark, partnerships with organizations are available -
https://strolltothepolls.org/get-
involved#tpartner<https://urldefense.proofpoint.com/v2/url?u=https-

3A strolltothepolls.org get-2Dinvolved-
23partner&d=DwMGaQ&c=euGZstcaTDIIvVimEN8b7jXrwqOf-

v5A CdpgnVfiiMM&r=7v9zBOCUUZrjkI5y1rcqzhlg2UW5PsT7u4MmLVnHR2M & m=-
GOtwygplvwosgtitmdy8-
JVnZ1a3e8qJbiTPj7QvOM&s=Fd1VGt4pUxXhPnuRoBibeESOILd8a0O0yUTmaX2LvXKo&e=>

STTP partners can use the STTP Mark for voter registration, mobilization and participation
activities. We checked our records and your client, Alpha Kappa Alpha Sorority, Inc., has not
partnered with us and we are concerned about your client's use of the STTP Mark for voter
registration, mobilization and participation activities. That said, we are still accepting partners
for 2020.

In order to resolve this matter, we simply ask that your client sign up to partner with STTP. If
your client would like to sign up, please have an authorized representative complete the form
available at https://strolltothepolls.org/get-
involved#tpartner<https://urldefense.proofpoint.com/v2/url?u=https-

3A strolltothepolls.org get-2Dinvolved-
23partner&d=DwMGaQ&c=euGZstcaTDIIvVimEN8b7jXrwqOf-

v5A CdpgnVfiiMM&r=7v9zBOCUUZrikJ5y1rcqzhlg2UW5PsT7u4MmLVnHR2M&m-=-
GOtwygplvwosgtitmdy8-
JVnZ1a3e8qgJbiTPj7QvIM&s=Fd1VGt4pUxXhPnuRoBibeESOILd8a00yUTmaX2LvXKo&e=>

Please let me know as soon as possible that your client agrees to this request.



We look forward to hearing from you with respect to your client's intentions in this matter by
the close of business on October 23, 2020. In the meantime, if you have any questions or
comments, please do not hesitate to contact me.

Sincerely,

Ramona Prioleau
Founder

(347) 798-7777
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To: STROLL TO THE POLLS, INC. (gotv(@strolltothepolls.org)

Subject: U.S. Trademark Application Serial No. 90248099 - STROLL TO THE POLLS - N/A
Sent: April 12, 2021 07:05:52 PM
Sent As: ecom103@uspto.gov

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7

United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application Serial
No. 90248099

Mark: STROLL TO
THE POLLS

Correspondence
Address:

RAMONA PRIOLEAU
2266 FIFTH AVENUE
#728

NEW  YORK, NY
10037

Applicant:  STROLL
TO THE POLLS, INC.

Reference/Docket No.
N/A

Correspondence Email
Address:

gotv(@strolltothepolls.org

NONFINAL OFFICE ACTION

The USPTO must receive applicant’s response to this letter within six months of the issue date below or the application will be abandoned.
Respond using the Trademark Electronic Application System (TEAS). A link to the appropriate TEAS response form appears at the end of this
Office action.

Issue date: April 12, 2021

INTRODUCTION

The Office of the Deputy Commissioner for Trademark Examination Policy accepted a Letter of Protest received in connection with this
application. The evidence presented in the letter was forwarded to the trademark examining attorney for consideration. See TMEP §1715.


mailto:gotv@strolltothepolls.org
../OOA0002.jpg
../OOA0003.jpg
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https://www.uspto.gov/trademarks-application-process/abandoned-applications

Based upon this evidence, the trademark examining attorney is taking further action, as specified below. See TMEP §1715.02(b).

In addition to the refusal in this Office action, all refusal(s)/requirement(s) in the Office action dated January 12, 2021, are herein incorporated by
reference. Therefore, a proper response to this Office action must address each issue raised in the preceding Office action as well as in this
Office action.

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and completely to
the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711, 718.03.

SUMMARY OF ISSUES:
e Sections 1, 2, 3 & 45 Refusal — Failure to Function as a Mark

SECTIONS 1, 2, 3 & 45 REFUSAL — FAILURE TO FUNCTION AS A MARK

Registration is refused because the applied-for mark is a slogan that does not function as a service mark to indicate the source of applicant’s
services and to identify and distinguish them from others. Trademark Act Sections 1, 2, 3, and 45, 15 U.S.C. §§1051-1053, 1127. In this case,
the applied-for mark is an informational social, political, or similar kind of message that merely conveys support of, admiration for, or affiliation
with the ideals conveyed by the message. See In re Wal-Mart Stores, Inc., 129 USPQ2d 1148, 1160 (TTAB 2019) (holding INVESTING IN
AMERICAN JOBS not registrable for retail store services or promoting public awareness of goods made or assembled by American workers
because the mark would be perceived as a phrase “commonly used in the marketplace to convey a particular social and economic informational
message”); In re Hulting, 107 USPQ2d 1175, 1177-79 (TTAB 2013) (holding NO MORE RINOS!, a slogan meaning “No More Republicans In
Name Only,” not registrable for a variety of paper items, shirts, and novelty buttons because the mark would be perceived merely as a commonly
used political message); TMEP §1202.04(b).

Terms and phrases that merely convey an informational message are not registrable. See In re Eagle Crest, Inc., 96 USPQ2d at 1229.
Determining whether a term or phrase functions as a trademark or service mark depends on how it would be perceived by the relevant public. In
re Wal-Mart Stores, Inc., 129 USPQ2d at 1150 (citing D.C. One Wholesaler, Inc. v. Chien, 120 USPQ2d 1710, 1713 (TTAB 2016)); In re Eagle
Crest, Inc., 96 USPQ2d 1227, 1229 (TTAB 2010); TMEP §1202.04. “The more commonly a [term or phrase] is used, the less likely that the
public will use it to identify only one source and the less likely that it will be recognized by purchasers as a trademark [or service mark].” Inre
Hulting, 107 USPQ2d at 1177 (quoting In re Eagle Crest, Inc., 96 USPQ2d at 1229); TMEP §1202.04(b).

The attached evidence from https://www.themouthsoap.com/black-greek-lettered-sororities-unite-for-stroll-to-the-polls-voting-initiative/,
https://news.wttw.com/2020/10/25/stroll-polls-black-sororities-lead-way-get-out-vote, http://thecaptainslog.org/2020/11/10/2020-stroll-to-the-
polls-recap/, https://www.11alive.com/article/news/local/atlanta-stroll-to-the-polls-video-images-go-viral/85-
b8541896-40d5-40c3-8a32-81d3982b6324, and https://darynkagan.com/black-sororities-stroll-to-the-polls-video-celebrates-voting-
strolltothepolls/ shows that the phrase “STROLL TO THE POLLS” is a widely used message that conveys support and encouragement of voter
participation and mobilization. Because consumers are accustomed to seeing this message used in ordinary language by many different sources,
they would not perceive it as a mark that identifies the source of applicant’s services but rather only as conveying an informational message.

An applicant may not overcome this refusal by amending the application to seek registration on the Supplemental Register or asserting a claim of
acquired distinctiveness under Section 2(f). TMEP §1202.04(d); see In re Eagle Crest, Inc., 96 USPQ2d at 1229. Nor will submitting a
substitute specimen overcome this refusal. See TMEP §1202.04(d).

APPLICANT MAY RESPOND

Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by submitting evidence and arguments in
support of registration.

RESPONSE GUIDELINES

For this application to proceed, applicant must explicitly address each refusal and/or requirement in this Office action. For a refusal, applicant
may provide written arguments and evidence against the refusal, and may have other response options if specified above. For a requirement,
applicant should set forth the changes or statements. Please see “Responding to Office Actions” and the informational video “Response to
Office Action” for more information and tips on responding.

ASSISTANCE

Please call or email the assigned trademark examining attorney with questions about this Office action. Although an examining attorney cannot
provide legal advice, the examining attorney can provide additional explanation about the refusal(s) and/or requirement(s) in this Office action.
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See TMEP §§705.02, 709.06.

The USPTO does not accept emails as responses to Office actions; however, emails can be used for informal communications and are included in
the application record. See 37 C.F.R. §§2.62(c), 2.191; TMEP §§304.01-.02, 709.04-.05.

PRIVATE TRADEMARK COUNSEL SUGGESTED

Because of the legal technicalities and strict deadlines of the trademark application process, applicant is encouraged to hire a private attorney who
specializes in trademark matters to assist in this process. The assigned trademark examining attorney can provide only limited assistance
explaining the content of an Office action and the application process. USPTO staff cannot provide legal advice or statements about an
applicant’s legal rights. TMEP §§705.02, 709.06. See Hiring a U.S.-licensed trademark attorney for more information.

How to respond. Click to file a response to this nonfinal Office action.

/Joshua Sturman/

Trademark Examining Attorney
Law Office 103

(571) 270-0355
Joshua.Sturman@uspto.gov

RESPONSE GUIDANCE
e Missing the response deadline to this letter will cause the application to abandon. A response or notice of appeal must be received by
the USPTO before midnight Eastern Time of the last day of the response period. TEAS and ESTTA maintenance or unforeseen
circumstances could affect an applicant’s ability to timely respond.

o Responses signed by an unauthorized party are not accepted and can cause the application to abandon. If applicant does not have an
attorney, the response must be signed by the individual applicant, all joint applicants, or someone with legal authority to bind a juristic
applicant. If applicant has an attorney, the response must be signed by the attorney.

o If needed, find contact information for the supervisor of the office or unit listed in the signature block.
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Historically Black sororities in
Atlanta unite for 'Stroll to the Polls'
video, images, now viral

Members of the four historically Black sororities came together for the
project that grabbed the atiention of celebrities and social media
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ATLANTA — There's always some friendly competition between sororities, but something and
someone has pulled members of these historically Black Greek-letter organizations together -

and it's for an online campaign that's gone viral.

Early voting for the November presidential election is underway and Democratic vice
presidential candidate Kamala Harris is a member of one of those organizations.

Rugby player develops
helmet which can track
trauma
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For these not familiar with Black Greek letter organizations, when you join, whether in college é@
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or after, it's a lifetime commitment. The work and service don't stop after graduation.

That's why one woman came up with an idea to get people moving, get people politically JEWELERS
active, and bring people together called Stroll to the Polis. [ sHoP NOW l

It started with a moment - the selection of California Senator Kamala Harris as the Democratic
vice presidential nominee.

During her acceptance speech, Harris spoke of her biological family, but also of her chasen
family, her sisters of Alpha Kappa Alpha Sorority Inc., also known as AKA, and other histarically
Black Greek organizations, known as the Divine Nine.

Atlanta *Strollto the Polls" vid...

>

WSTREE

4:11:17 PM 4/12/2021
https:/fwww.11alive.com/article/news/local/atlanta-stroll-to-the-polls-video-images-go-viral/85-b3541896-40d5-40c 3-8a32-8 1d3982b6324




Sponsored by RIGHT NOW (-] 2
News  Weather  Sports  Connect Q BEAVERGDTOVOTA 83 {:}

SPRING SAVINGS Atlanta, GA »

Maisha Land, a member of AKA, wanted to build on that historic moment, with the
organization's tradition of strolling.

So, what exactly is strolling?

RELATED: Missy Elliot films new music video in Atlanta featuring The Divine Nine

Members of Divine Nine organization form a line and move forward using the same dance or
motions, hence "Stroll to the Polls.”

"It was only supposed to be four of us, four or five. it grew into over 20 women because people
were just so excited," said Land.

She owns the Gems of Georgia Dance Studio in Southwest Atlanta and united her own sorority
sisters with members of Delta Sigma Theta Sorority Inc., Zeta Phi Beta Sorority Inc., and Sigma
Gamma Rho Sorority Inc., for weeks of practices to put together what became a viral series of
images and videos anline.

People across the country, including celebrities, have shared the images and videos, It was
even mentioned on the television show, The View.
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Stroll to the polls .

Members of the ‘Divine Nine® Black sororities have the most fun video going viral as they encourage people to vote in the upcoming

# SignUp

election.

=strolltothepolls says itall.
Top Posts & Pages

The Divine Nine

Grateful Sloth Waves and Smiles
Back At Man Who Saved Him From

The AJC reports members Alpha Kappa Alpha Sorority, Inc. . Delta Sigma Theta Sorority, Inc.. Zeta Phi Beta Sororsty, Inc. and Sigma Traffic Dusing Rush Houe

Gamma Rho Sorority, Inc. participated.
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This picture of sorority sisters strolling to the polls is giving e
me life. There'd be some cosmic-sized karma if fierce Black m
queens helped bring down a racist misogynist and elect the .
first Black woman VP.
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Good luck tonight, @KamalaHarris. You got an army behind
you.
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BLACK VOICES

*Stroll to the Polls’: Black Sororities Lead the Way to Gel

Out the Vote

Erica Gunderson | October 25, 2020, 5:30 pm

00006

e @ o) 000738

When early voting began in Atlanta earlier this month, an image of Black women marching in unison
swept across social media. The women “strolling to the polls” are members of four historically Black
sororities, and this year, for the first time, they have the opportunity to vote for one of their own for vice - Fperioants Dty Physics
president: Sen. Kamala Harris, who gave a shoutout to her fellow Alpha Kappa Alphas in her nomination Rulebook

acceptance speech.

Alpha Kappa Alpha Kimberley Egonmwan, who is also the social action chairwoman for the National Pan- Unnecessary Baby Wildlife

online app facebook podcast

ON TONIGHT

s CTU Threatens Wednesday Action If There
Isn’t Progress Toward High School
Reopening Deal

TRENDING

1 Chicago Man Charged With
©  Killing Roommate,
Attempting to Conceal Body
in Their Apartment

‘Chicago Tonight' in Your
Neighborhood: Bridgeport

N

2 ‘Tantalizing’ Results of 2

“Tis the Season for

‘Rescues’

Hellenic Council Chicago chapter, sayvs these historic organizations are not just social organizations —

they're deeply rooted in service, including continuing efforts to get out the vote.

|4:13:30 PM 4/12/2021
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The Captain's LOg HOME THEPAPER™ ABOUTUS ADVERTISE WITH US

A showcase on voter advocacy and Black Lives Matter
~Tayior Vigil, Photography Editor~
~Ashley McMillan, Arts and Entertainment Editor~

The Undisputed Upsilon Beta chapter of Alpha Phi Alpha
Fraternity Inc’s 8th Annual Stroll to the Polls event looked a little
bit different this year due to COVID-19 regulations and
precautions, but did not fail to disappoint. With the theme of
Black Lives Matter, hosts Michael Bush, "22, and Travis Bartee,
22, led the night’s livestream event consisting of guest speakers,
dance, spoken word, and the overarching call to actionto go

vote.

The annual Stroll to the Polls event was live streamed on
Youtube, and each contender showcased a video they personally

produced beforehand to showcase in the event. Each video was

2020 Strou to the PO]_ls beautifully and professionally put together for the event. Each
contender’s artistic direction reflected the significance of the
Recap

Black Lives Matter movement, whether it be through a poem,

dance, monologue, or a little mix of everything. Spoken word was
used more to exhibit a group's vision of why Black Lives Matter
dby THECAPTAINSLOGCNU on NOVEMBER 10, 2020 should nat be reckoned with, nor forgotten about. Regardless of

the artistic direction or significance behind a video, the primary

reason this event is showcased year after year is so that there's

4:15:54 PM 4/12/2021 http:/fthecaptainslog.org/2020/11/10/2020-stroll-to-the-polls-recap/




ke L*- Four Historic Black Greek-Lettered The
Sororities Unite For “Stroll To The Polls” MouthSoap
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e published 1255 articles

Act before attackers do.

Intrinsic security:
Intrinsic advantage.

The infamous historically black Greek-lettered sororities under the

National Pan-Hellenic Council united for one great cause that went viral
3 in the past week. In support of the pivotal upcoming election in

g -..v-L ~ November, these organizations have decided to unify through an

S . initiative called “Stroll to the Polls.”

“Strolling” or “Stepping” is a tradition of the Divine Nine, the nine
sororities and fraternities that make up the National Pan-Hellenic
Council (NPHC) consisting of the sororities Alpha Kappa Alpha, Delta

= N o= = nln ol At

Act before attackers do.

Intrinsic security.
Intrinsic advantage.
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To: STROLL TO THE POLLS, INC. (gotv(@strolltothepolls.org)

Subject: U.S. Trademark Application Serial No. 90248099 - STROLL TO THE POLLS - N/A
Sent: April 12,2021 07:05:53 PM

Sent As: ecom103@uspto.gov

Attachments:

United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued
on April 12, 2021 for
U.S. Trademark Application Serial No. 90248099

Your trademark application has been reviewed by a trademark examining attorney. As part of that review, the assigned attorney has
issued an official letter that you must respond to by the specified deadline or your application will be abandoned. Please follow the
steps below.

(1) Read the official letter.

(2) Direct questions about the contents of the Office action to the assigned attorney below.

/Joshua Sturman/

Trademark Examining Attorney
Law Office 103

(571) 270-0355
Joshua.Sturman@uspto.gov

Direct questions about navigating USPTO electronic forms, the USPTO website, the application process, the status of your
application, and/or whether there are outstanding deadlines or documents related to your file to the Trademark Assistance Center

(TAC).

(3) Respond within 6 months (or earlier, if required in the Office action) from April 12, 2021, using the Trademark Electronic
Application System (TEAS). The response must be received by the USPTO before midnight Eastern Time of the last day of the
response period. See the Office action for more information about how to respond

GENERAL GUIDANCE

Check the status of your application periodically in the Trademark Status & Document Retrieval (TSDR) database to avoid
missing critical deadlines.

Update your correspondence email address, if needed, to ensure you receive important USPTO notices about your
application.

Beware of misleading notices sent by private companies about your application. Private companies not associated with
the USPTO use public information available in trademark registrations to mail and email trademark-related offers and notices —
most of which require fees. All official USPTO correspondence will only be emailed from the domain “@uspto.gov.”
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https://www.uspto.gov/trademarks-getting-started/caution-misleading-notices
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