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ELIZABETH J. WINTER, INTERLOCUTORY ATTORNEY: 

In its order mailed on April 22, 2023, the Board reopened discovery for the sole 

purpose of allowing Applicant to conduct the Rule 30(b)(6) deposition upon written 

questions of Opposer’s witness, Dr. Nicole Barrett (“Prior Order”). 50 TTABVUE 9. 

The Board also required Applicant to advise the Board of the completion of the 

deposition on written questions within 20 days thereof. Id. at 9-10. 

On May 18, 2023, Applicant contacted the assigned Interlocutory Attorney 

(Elizabeth Winter) by email,1 essentially requesting clarification of the Board’s Prior 

Order as it relates to the discovery deposition allowed in that order. To avoid potential 

motions practice on the parties’ new dispute described in the parties’ respective 

                                            
1 In the Prior Order, the Board required Applicant, should it seek to file another motion before 

trial, to contact the assigned Interlocutory Attorney (by email or telephone) and Opposer’s 

counsel to arrange for an inter partes conference to discuss any proposed motion. 50 

TTABVUE 9. A copy of Applicant’s email to the Interlocutory Attorney is attached to this 

order. 
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emails, on May 19, 2023, the Interlocutory Attorney conducted a telephone conference 

with the parties, i.e., Jessica A. Ekhoff of Pattishall McAuliff Newbury Hilliard & 

Geraldson LLP for Opposer and Ramona Prioleau for Applicant, pro se. See 

Trademark Rule 2.120(j)(1); TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF 

PROCEDURE (“TBMP”) § 502.06(a) (2022). The Board discussed, inter alia, whether 

that order allowed Applicant to conduct an oral discovery deposition of Opposer’s 

witness, Dr. Nicole Barrett, based on Applicant’s recently served new notice of oral 

deposition. The Board allowed each party to express their respective concerns and 

positions.  

Although the Board did not prohibit an oral discovery deposition of Opposer, the 

Board informed Applicant that the Board reopened discovery for the purpose of 

allowing Applicant to conduct only its previously noticed deposition upon written 

questions. The Board did not contemplate that Applicant could serve another notice 

of deposition for an oral deposition. The Board noted, in particular, that Opposer has 

already prepared its witness for the deposition and did not serve any cross-questions 

to which Applicant needed to respond. Rather, as discussed in the prior order, 

Opposer only reserved its objections to Applicant’s questions. 50 TTABVUE 7-8. In 

view thereof, the Board determined that the subject deposition could take place as 

soon as the parties agreed upon a mutually convenient date.  

Accordingly, the Board directed Applicant to conduct its discovery deposition of 

Opposer’s witness based on the previously-served notice of deposition upon written 

questions; and the Board deems Applicant’s recently served notice of oral deposition 
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to be WITHDRAWN by Applicant, and Opposer need not take any further action 

with regard to that notice. Nonetheless, to avoid any further delay to this proceeding, 

the Board strongly suggests that the parties schedule the previously noticed 

deposition upon written questions before June 7, 2023, as requested by Applicant, to 

avoid possible timing conflicts in view of upcoming sorority events. The Board also 

directs the parties to cooperate in scheduling the deposition date and to communicate 

clearly about that date, so that neither party incurs unnecessary expenses.  

This proceeding remains SUSPENDED. Applicant must advise the Board within 

TWENTY DAYS of the completion of the deposition on written questions so that the 

Board can resume proceedings and reset trial dates.  
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