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Opposition No. 91267937
Alpha Kappa Alpha Sorority
v.

Stroll to the Polls, Inc.

ELIZABETH J. WINTER, INTERLOCUTORY ATTORNEY:

In its order mailed on April 22, 2023, the Board reopened discovery for the sole
purpose of allowing Applicant to conduct the Rule 30(b)(6) deposition upon written
questions of Opposer’s witness, Dr. Nicole Barrett (“Prior Order”). 50 TTABVUE 9.
The Board also required Applicant to advise the Board of the completion of the
deposition on written questions within 20 days thereof. Id. at 9-10.

On May 18, 2023, Applicant contacted the assigned Interlocutory Attorney
(Elizabeth Winter) by email,! essentially requesting clarification of the Board’s Prior
Order as it relates to the discovery deposition allowed in that order. To avoid potential

motions practice on the parties’ new dispute described in the parties’ respective

1 In the Prior Order, the Board required Applicant, should it seek to file another motion before
trial, to contact the assigned Interlocutory Attorney (by email or telephone) and Opposer’s
counsel to arrange for an inter partes conference to discuss any proposed motion. 50
TTABVUE 9. A copy of Applicant’s email to the Interlocutory Attorney is attached to this
order.
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emails, on May 19, 2023, the Interlocutory Attorney conducted a telephone conference
with the parties, 1.e., Jessica A. Ekhoff of Pattishall McAuliff Newbury Hilliard &
Geraldson LLP for Opposer and Ramona Prioleau for Applicant, pro se. See
Trademark Rule 2.120()(1); TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF
PrROCEDURE (“TBMP”) § 502.06(a) (2022). The Board discussed, inter alia, whether
that order allowed Applicant to conduct an oral discovery deposition of Opposer’s
witness, Dr. Nicole Barrett, based on Applicant’s recently served new notice of oral
deposition. The Board allowed each party to express their respective concerns and
positions.

Although the Board did not prohibit an oral discovery deposition of Opposer, the
Board informed Applicant that the Board reopened discovery for the purpose of
allowing Applicant to conduct only its previously noticed deposition upon written
questions. The Board did not contemplate that Applicant could serve another notice
of deposition for an oral deposition. The Board noted, in particular, that Opposer has
already prepared its witness for the deposition and did not serve any cross-questions
to which Applicant needed to respond. Rather, as discussed in the prior order,
Opposer only reserved its objections to Applicant’s questions. 50 TTABVUE 7-8. In
view thereof, the Board determined that the subject deposition could take place as
soon as the parties agreed upon a mutually convenient date.

Accordingly, the Board directed Applicant to conduct its discovery deposition of
Opposer’s witness based on the previously-served notice of deposition upon written

questions; and the Board deems Applicant’s recently served notice of oral deposition
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to be WITHDRAWN by Applicant, and Opposer need not take any further action
with regard to that notice. Nonetheless, to avoid any further delay to this proceeding,
the Board strongly suggests that the parties schedule the previously noticed
deposition upon written questions before June 7, 2023, as requested by Applicant, to
avoid possible timing conflicts in view of upcoming sorority events. The Board also
directs the parties to cooperate in scheduling the deposition date and to communicate
clearly about that date, so that neither party incurs unnecessary expenses.

This proceeding remains SUSPENDED. Applicant must advise the Board within
TWENTY DAYS of the completion of the deposition on written questions so that the

Board can resume proceedings and reset trial dates.
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To @ Winter, Elizabeth
Ce Jessica A, Ekhoff; O Felicia G, Traub; O Phyllis A, Mireles

Retention Policy 7 year Permanent Delete for Entire Mailbox (NON-CAPSTONE) (7 years) Expires Expiration Suspended

@ Follow up. Start by Friday, May 19, 2023, Due by Friday, May 19, 2023, Reminder. Friday, May 19, 2023 4:30 PM.
If there are problems with how this message is displayed, click here to view it in a web browser.

From: gotv@strolltothepolls.org <gotv@strolltothepolls.org>

Sent: Thursday, May 18, 2023 6:43 AM

To: Winter, Elizabeth <Elizabeth.Winter@USPTO.GOV >

Cc: jae@pattishall.com; fagt@pattishall.com; pam@pattishall.com

Subject: Fwd: Re: Objection to oral deposition of AKA's Rule 30(b)(6) witness Dr. Nicole Barrett

CAUTION: This email has originated from a source outside of USPTO. PLEASE CONSIDER THE SOURCE before responding, clicking on links, or opening attachments.

Dear Ms. Winter:

In the Board Order dated April 22, 2023, you provided your contact information.

The Applicant is seeking to avoid delay to this proceeding by reaching out ta you and copying the Opposer.

The Applicant has served a Notice of Deposition by oral examination for May 26, 2023 and the Opposer has objected (see below).

Is it possible to receive clarification of the Board's order so that there is no delay to this proceeding?

For your situational awareness, attached is the Notice of Deposition by oral examinal
Respectfully,
Ramona

Founder
Stroll to the Polls, Inc.

-- Original Message ----—-—-

Subject: Re: Objection to oral deposition of AKA's Rule 30(b)(6) witness Dr. Nicole Barrett
Date: 2023-05-18 06:39

From: gotv@strolltothepolls.org

To: "Jessica A. Ekhoff" <JAE@pattishall.com=>

Cc: "Felicia G. Traub" <FGT: ishall.com>, p ttishall.com

Thank you for your email.
The Applicant’s view is that the Board's order permits a deposition by oral examination.

Thus, the Applicant's oral deposition of Alpha Kappa Alpha's Rule
30(b)(6) witness remains scheduled for May 26, 2023.

However, if the Opposer's 30(b)(6) witness is not available on that day, the Applicant is willing to change the day of the oral deposition to a mutually agreeable date and time.




