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Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name kaleo, Inc.

Granted to Date
of previous ex-
tension

01/20/2021

Address 111 VIRGINIA STREET, SUITE 300
RICHMOND, VA 23219
UNITED STATES

Attorney informa-
tion

SUSAN PIASCIK CHRISTOFF
COOLEY LLP
1299 PENNSYLVANIA AVE, NW, SUITE 700
WASHINGTON, DC 20004
UNITED STATES
Primary Email: trademarks@cooley.com
Secondary Email(s): mobleysg@cooley.com, schristoff@cooley.com
202.842.7800

Docket Number 311456-20123

Applicant Information

Application No. 88917582 Publication date 09/22/2020

Opposition Filing
Date

01/21/2021 Opposition Peri-
od Ends

01/20/2021

Applicant Health Juvenate, LLC
20191 TRANQUIL LANE
HUNTINGTON BEACH, CA 92646
UNITED STATES

Goods/Services Affected by Opposition

Class 005. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Dietary supplement drink mixes; Diet-
arysupplements; Dietary food supplements; Ketogenic dietary and nutritional supplements; Liquid nu-
tritional supplement; Nutritional supplements; Nutritional supplement energy bars; Nutritional supple-
ment meal replacement bars for boosting energy

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration 4720850 Application Date 05/22/2013
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No.

Registration Date 04/14/2015 Foreign Priority
Date

NONE

Word Mark KALÃ#O

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2014/06/00 First Use In Commerce: 2014/06/00

Pharmaceutical preparations for the treatment and prevention of respiratory, car-
diovascular, and central nervous systemrelated diseases and disorders

Class 010. First use: First Use: 2014/06/00 First Use In Commerce: 2014/06/00

Drug delivery systems
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the matter of Application Serial No. 88/917,582 
For the Trademark KALEO NUTRITION 
Published in the Official Gazette on September 22, 2020 

 

kaleo, Inc.,      ) 
) 

Opposer,    ) 
) Opposition No. 

v.      ) 
) 

Health Juvenate, LLC,      ) 
) 

Applicant.    ) 
) 

NOTICE OF OPPOSITION 

Opposer kaleo, Inc. (“kaleo”), a Virginia corporation with an address of 111 Virginia 

Street, Suite 300, Richmond, Virginia 23219 will be damaged by registration of the trademark  

KALEO NUTRITION (“Applicant’s Mark”), as applied for in Application Serial No. 88/917,582 

filed on May 15, 2020 (the “Application”), in the name of Applicant Health Juvenate, LLC, a 

California limited liability company with an address of 20191 Tranquil Lane, Huntington Beach, 

California 92646 (“Applicant”). 

As grounds for its opposition, kaleo alleges as follows. 

1. kaleo is an innovative pharmaceutical company that designs, manufactures, and 

commercializes life-transforming healthcare products. 

2. Since at least as early as 2014, kaleo has used its KALÉO house mark in U.S. 

interstate commerce to identify, promote, advertise and sell its medical devices and 

pharmaceutical products. 
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3. kaleo owns a federal trademark registration for its KALÉO mark (Reg. No. 

4,720,850) in connection with the following goods: 

Class 5: Pharmaceutical preparations for the treatment and prevention of respiratory, 
cardiovascular, and central nervous system related diseases and disorders 
 
Class 10: Drug delivery systems 

A true and correct copy of TSDR printouts showing current status and title of the registration for 

the KALÉO mark is attached hereto as Exhibit A. kaleo’s registration is evidence of its 

exclusive rights to use the KALÉO mark in commerce in connection with the goods specified 

therein. 

4. As a result of its marketing efforts and the excellence of the underlying products, 

the relevant market has come to know, rely on, and recognize the KALÉO mark as a source 

identifier for kaleo’s specialty pharmaceutical products. 

5. The Application for Applicant’s Mark covers the following goods:  

Class 5: Dietary supplement drink mixes; Dietary supplements; Dietary food 
supplements; Ketogenic dietary and nutritional supplements; Liquid nutritional 
supplement; Nutritional supplements; Nutritional supplement energy bars; Nutritional 
supplement meal replacement bars for boosting energy 
 
6. Applicant’s Mark is similar in sight, sound, meaning, and commercial impression 

to the KALÉO mark owned by kaleo. 

7. Applicant’s Mark wholly incorporates kaleo’s distinctive KALÉO mark. 

8. The products Applicant purportedly intends to offer under Applicant’s Mark, as 

identified in the Application, are closely related to the products kaleo offers under its KALÉO 

mark. 

9. Upon information and belief, Applicant’s target consumer base overlaps with the 

consumers of kaleo’s products.  
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10. Because Applicant’s descriptions of goods lack any restrictions or limitations as 

to Applicant’s channels of trade, the Board may assume that Applicant’s Mark, like the KALÉO 

mark, will be used in all accepted channels of trade.  Therefore, in addition to overlapping 

consumer bases, Applicant’s intended channels of trade overlap with those channels used by 

kaleo in marketing, selling, and otherwise distributing its healthcare products.  

11. kaleo adopted, used, and registered its KALÉO mark well before Applicant filed 

its Application on May 15, 2020. 

12. kaleo is neither affiliated with nor connected to Applicant or its products, nor has 

kaleo endorsed or sponsored Applicant or its products.  

13. If Applicant is permitted to register Applicant’s Mark in connection with the 

goods identified in the Application, the consuming public will likely be confused or mistaken 

into believing such goods Applicant purportedly intends to provide emanate from or are 

endorsed, sponsored, or otherwise approved by kaleo, or that there is some sort of affiliation, 

connection, or association between Applicant and kaleo.  Such confusion would inevitably result 

in damage to kaleo. 

14. kaleo’s customers and the relevant public are likely to misapprehend Applicant’s 

Mark as a trademark owned by kaleo rather than a trademark owned by Applicant, and/or believe 

in error that goods offered under Applicant’s Mark are offered by, in association with, or under 

license from kaleo. 

15. Any defect, objection to, or fault found with Applicant’s products provided under 

Applicant’s Mark will necessarily reflect on and seriously injure the reputation that kaleo has 

established for the products offered under its KALÉO mark.  
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16. Registration of Applicant’s Mark would give Applicant prima facie evidence of 

the validity and ownership of Applicant’s Mark and of Applicant’s exclusive right to use 

Applicant’s Mark, all to the detriment of kaleo.  

17. Registration of Applicant’s Mark will cause substantial harm to kaleo’s prior 

existing, superior, and valuable rights in its KALÉO mark, and will interfere with kaleo’s 

enjoyment of those rights.  As such, for the reasons set forth herein, registration of Applicant’s 

Mark should be denied pursuant to Section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d). 

WHEREFORE, based on the foregoing, kaleo requests that the Board sustain this 

Opposition and that Application Serial No. 88/917,582 be denied and refused registration. 

Respectfully submitted,  

COOLEY LLP 

Date: January 21, 2021 By:  /s/ Susan Christoff                   _ 
Susan P. Christoff 
 
Cooley LLP 
1299 Pennsylvania Ave., NW 
Suite 700 
Washington, DC 20004 
(202) 842.7800 

Counsel for kaleo, Inc.  
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