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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name

Enterprise Holdings, Inc.

Granted to Date
of previous ex-
tension

12/16/2020

Address

600 CORPORATE PARK DRIVE
ST. LOUIS, MO 63105
UNITED STATES

Attorney informa-
tion

LISABETH H. COAKLEY

HARNESS, DICKEY & PIERCE, PLC

5445 CORPORATE DRIVE, SUITE 200

TROY, MI 48098

UNITED STATES

Primary Email: troymailroom@hdp.com

Secondary Email(s): coakley@hdp.com, ebrock@hdp.com, jsamuels@hdp.com,
litsupport@hdp.com

2486411600

Docket Number

5245-50604

Applicant Information

Application No.

88826691 Publication date 08/18/2020

Opposition Filing
Date

12/15/2020 Opposition Peri- 12/16/2020

od Ends

Applicant

Enterprise Sports Consortium
310 W WALL ST
MORRISON, IL 61270
UNITED STATES

Goods/Services Affected by Opposition

Class 035. First Use: 2015/04/01 First Use In Commerce: 2015/04/01
All goods and services in the class are opposed, namely: Business consulting, management, and
planning services in the field of sports, sports organization, and facilities

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4856099 Application Date 09/17/2013



http://estta.uspto.gov

Registration Date | 11/17/2015 Foreign Priority NONE
Date

Word Mark ENTERPRISE

Design Mark

Description of
Mark

The mark consists of a green square to the left of a black rectangle. The letter
"e" is white and green and in the green square. The literal element "nterprise” is
white and in the black rectangle.

Goods/Services

Class 035. First use: First Use: 2014/04/16 First Use In Commerce: 2014/04/16

Promotional sponsorship of sporting events; promotional sponsorship of various
other entertainment media, namely, motorvehicle racing and amusement parks

U.S. Registration | 4932837 Application Date 09/17/2013

No.

Registration Date | 04/05/2016 Foreign Priority NONE
Date

Word Mark ENTERPRISE

Design Mark

Description of
Mark

The mark consists of a stylized versionof the letter "e" in white within a square.
The literal element "nterprise” is white and is in a rectangle that is shaded black.

Goods/Services

Class 035. First use: First Use: 2014/04/16 First Use In Commerce: 2014/04/06

Promotional sponsorship of sporting events; promotional sponsorship of various
other entertainment media, namely, motorvehicle racing and amusement parks

U.S. Registration | 2136409 Application Date 10/01/1990

No.

Registration Date | 02/17/1998 Foreign Priority NONE
Date

Word Mark E

Design Mark

Description of NONE

Mark

Goods/Services

Class 035. First use: First Use: 1967/02/15 First Use In Commerce: 1967/02/15
automobile fleet management services

Class 037. First use: First Use: 1967/02/15 First Use In Commerce: 1967/02/15
[ telephone installation and repair services; | automobile repair services

Class 038. First use: First Use: 1988/02/01 First Use In Commerce: 1988/02/01
[ telephone leasing services ]

Class 039. First use: First Use: 1967/02/15 First Use In Commerce: 1967/02/15

short term rental services of automobiles and trucks; automobile leasing ser-
vices

Class 042. First use: First Use: 1967/02/15 First Use In Commerce: 1967/02/15
[ retail outlet services in the field of telephones; ] automobile dealership services

U.S. Registration | 5157097 Application Date 10/06/2015

No.

Registration Date | 03/07/2017 Foreign Priority NONE
Date

Word Mark ENTERPRISE

Design Mark




Description of
Mark

NONE

Goods/Services

Class 035. First use: First Use: 2014/04/16 First Use In Commerce: 2014/04/16

Providing a web site through which people locate information about promotions;
promoting sponsorship of sports and entertainment events

Class 041. First use: First Use: 2014/04/16 First Use In Commerce: 2014/04/16
Providing information in the field of sports and entertainment by means of the in-
ternet: providing information relatingto sporting and entertainment events via the
internet: providing a web site through which people locate information about en-
tertainment, events, competitions, and sports events

U.S. Registration | 4856100 Application Date 09/17/2013

No.

Registration Date | 11/17/2015 Foreign Priority NONE
Date

Word Mark E

Design Mark

Description of
Mark

The mark consists of a stylized versionof the letter "e" in white within a square
that is shaded black.

Goods/Services

Class 035. First use: First Use: 2014/04/16 First Use In Commerce: 2014/04/16

Promotional sponsorship of sporting events; promotional sponsorship of various
other entertainment media, namely, motorvehicle racing and amusement parks

U.S. Registration | 4856098 Application Date 09/17/2013

No.

Registration Date | 11/17/2015 Foreign Priority NONE
Date

Word Mark E

Design Mark

Description of
Mark

The mark consists of a green and white letter "e" within a square that is shaded
green.

Goods/Services

Class 035. First use: First Use: 2014/04/16 First Use In Commerce: 2014/04/16

Promotional sponsorship of sporting events; promotional sponsorship of various
other entertainment media, namely, motorvehicle racing and amusement parks

U.S. Application 87929287 Application Date 05/21/2018

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark E

Design Mark

Description of
Mark

The mark consists of a stylized versionof the letter "e" in white within a square
that is shaded black.

Goods/Services

Class 006. First use: First Use: 0 First Use In Commerce: 0

Non-luminous non-mechanical signs of metal; Plaques of common metal

Class 009. First use: First Use: 0 First Use In Commerce: 0

Downloadable electronic data files featuring sports and entertainment sched-
ulesand team player review provided via a website; computer game software;
audio and video recordings in the field of hockey and other sporting and enter-
tainment events; interactive multimedia computer game programs in the field of
hockey and other sporting and entertainment events;motion picture films, pre-




recorded CDs and pre-recorded video cassettes featuring sports, hockey and
other entertainment subjects; pre-recorded CDs, and DVDs relating to hockey
and other sports, entertainment, civic and cultural events; electrical and scientific
apparatus, namely, cell phone accessories, namely, casesand face plate covers,
fitted plastic film skins for covering and providing a scratch proof barrier or pro-
tection for electronic devices, namely, MP3 players, mobile telephones, smart
telephones, cell phone covers, decorative magnets, video and computer game
cartridges, video and computer game discs, video and computer game cas-
settes; computer accessories, namely, mouse pads; pre-recorded video discs,
video recordings, and DVDs featuring documentaries on hockey and hockey his-
tory; electronic displays, namely, digital signage; binoculars; sunglasses, eye-
glass chains; hockey helmets; neon signs; eyeglass lanyards

Class 014. First use: First Use: 0 First Use In Commerce: 0

Jewelry, watches; clocks; costume jewelry pins; lapel pins, earrings, necklaces,
jewelry charms, rings, commemorative coins, collectible coins of precious metal,
pendants and key chains made of precious metal; key chains not made of metal
and key rings not made of metal; plasticpendants; metal key chains; sports re-
lated collectibles, namely, hockey and stadium merchandise related to events
and activities held at the stadium, namely, decorative key fobs not made of met-
al

Class 016. First use: First Use: 0 First Use In Commerce: 0

Paper goods and printed matter, namely,entry tickets, schedules, event pro-
grams, books in the field of hockey and sports, magazines in the field of hockey
andsports, posters, calendars; postcards; lithographs; unmounted photographs;
mounted photographs; paperweights, notepads,greeting cards, paper napkins,
paper pennants, paper placemats, stationery, wrapping paper, collectible trading
cards, decorative paper stickers, bumper stickers; non-metal money clips

Class 018. First use: First Use: 0 First Use In Commerce: 0

All-purpose carrying bags; backpacks; book bags; sport bags; umbrellas
Class 019. First use: First Use: 0 First Use In Commerce: 0
Non-luminous, non-mechanical signs not of metal

Class 020. First use: First Use: 0 First Use In Commerce: 0

Figurines made of plastic, wood, resin;sports related collectibles, namely,
hockey and stadium merchandise related to events and activities held at the sta-
dium, namely, key tags not made of metal orleather, non-metal novelty license
plates, hand-held and wall mirrors being furniture, desk ornaments made of
plaster, plastic, wax and wood, plaques of plastic, wood or resin, stools, seat
cushions,portable chairs, pillows, non-metal clamps, plastic storage bins, non-
metal keyholders, plastic name badges, picture frames, wall plaques made of
wood or plastic

Class 021. First use: First Use: 0 First Use In Commerce: 0

Beverage containers, namely, cups and mugs; housewares and glass, namely,
beverage glassware, mugs, steins, bottle openers, vacuum bottles, thermal insu-
lated containers for food and beverages, non-electric portable coolers, thermal
insulated cups, thermal insulated can wraps to keep the contents cold or hot,
squeeze bottles sold empty; bottle openers, corkscrews, commemorative plates,
disposable cups, namely, plates, cups and bottles sold empty and the aforemen-
tioned items made of paper or plastic, paper plates and paper cups

Class 022. First use: First Use: 0 First Use In Commerce: 0

Lanyards for holding badges, keys and battery operated electronic toys
Class 024. First use: First Use: 0 First Use In Commerce: 0

Towels, stadium blankets and blankets for use outdoors; plastic flags
Class 025. First use: First Use: 0 First Use In Commerce: 0

Clothing, namely, caps being headwear, sport shirts and T-shirts, sweat
shirts,polo shirts, golf shirts, dress shirts,sweaters, vests, jackets, coats, work




coats, overalls, shorts, skirts, pants, rainwear, sweat pants, scarves, sleep wear,
neckties, wristbands, swimwear, headwear, namely, caps, hats, gloves, mittens,
sun visors being headwear, headbands, bandannas; footwear, namely, athletic
shoes, hockey shoes, hockey boots, slippers and moccasins; dresses, jogging
suits,socks, underwear, sweaters, visors being headwear, bibs not of paper, in-
fant wear, ties, knitted headwear, scarves, hosiery, wristbands, headbands,
braces as suspenders, shoes, apron, bathing suits, leg warmers; nightwear,
namely, robes, pajamas, nightshirts and nightgowns; outerwear, namely, jack-
ets, fleece jackets, coats, raincoats, parkas and ponchos; infant wear and tod-
dler and children's clothing, namely, shirts, hats, gloves, mittens, caps being
headwear, jackets, pants, socks and underwear

Class 028. First use: First Use: 0 First Use In Commerce: 0

Toys and sporting goods, namely, hockeysticks, hockey body protectors,
namely,the aforementioned goods used while playing various sports, namely,
hockey chest pads, hockey elbow pads, hockey knee pads, hockey leg pads,
hockey shoulder pads, hockey goalie pads, hockey gloves, hockey pucks,
hockey skates, hockey ice skate guards, hockey goals, hockey stick bags; mod-
el toy vehicles, toy vehicles, kits for the construction of toy vehicles, radio con-
trolled collectible toy cars; stuffed and plush toys, play figures, dolls, cheerlead-
ing pom-poms, golf balls, golf bags, golf clubs, golf club covers, toy banks,
board games relating to hockey, Christmas tree ornaments, playing cards, jig-
saw puzzles, kites, billiard balls, dart boards, miniature toy hockey helmets; trad-
ing cards for games

Class 035. First use: First Use: 0 First Use In Commerce: 0

Promoting business, sports and entertainment events of others; Providing facilit-
ies for business meetings; concession stands featuring food, beverages, cloth-
ing, sporting equipment and souvenirs before, during and after the sports com-
petitions, concerts and other events at a sports and entertainment events stadi-
um; electronic billboard advertising; development, operation and administration
of digital signage systems and digital advertising systems for others, namely,
providing advertising space by electronic meansand global computer information
networks; providing a web site through which people locate information about
promotionsand sports-related promotions; promotional sponsorship of hockey,
hockey leagues and hockey related events; on-line retail store services featuring
licensed affinity merchandise bearing hockey insignia; retail gift shops featuring
licensedaffinity merchandise bearing hockey insignia

Class 038. First use: First Use: 0 First Use In Commerce: 0

Providing radio and television broadcast studio facilities intended to be used by
broadcasters and announcers in connection with stadium events; audio broad-
casting, cable radio broadcasting, cable television broadcasting, satellite televi-
sion broadcasting for others; rental of equipment for broadcasting in connection
with stadium events; Providing radio andtelevision broadcast facilities in connec-
tion with stadium events, namely, the aforementioned facilities as used to pro-
duce internet, television or radio announcements or broadcasts; Broadcasting of
sports, including hockey, basketball, professional bull riding, wrestling programs
via television and the internet; sports video broadcasting via an internet website

Class 039. First use: First Use: 0 First Use In Commerce: 0
Parking lot services
Class 041. First use: First Use: 0 First Use In Commerce: 0

Entertainment services, namely, providing and leasing stadium facilities for
sporting events, hockey games, entertainment events, and concerts; operating
stadium suites for entertainment event-viewing purposes; entertainment services
in the form of professional, amateur and junior hockey games and organizing ex-
hibitions for entertainment purposes; organizing community festivals events fea-
turing avariety of activities, namely, sportingevents; educational services,
namely, conducting classes, seminars and workshops in the field of hockey;
providing facilities for hockey events and recreational activities and events;




providing sports information by means of telephone and digital transmission;
sports camps services; production of cable television programs; production of
radio and televisionprograms; distribution of television programming to cable
television systems; providing sports facilities; providing facilities for educational
conventions; rental of stadium facilities; educational services in the nature of
hockey camps, clinics; organizing and conducting fantasy sports contests,
sweepstakes, and on-line hockey and sports competitions; production and provi-
sion of on-going television, internet and radio programs in thefield of sports;
providing news, information, online non-downloadable podcasts,web casts,
newsletters, and online journals, namely, blogs, all of the foregoing in the field of
sports; organizing andconducting community sporting and cultural events; enter-
tainment in the nature of live performances by costumed mascots, cheerleaders,
and dance groups; fan clubs; organizing festivals featuring a variety of sports
and entertainment activities, namely, sporting and hockey events; providing fa-
cilities for sports tournaments; entertainment services, namely, conducting con-
tests to obtain entrance toupgraded stadium facilities and restaurants and
lounges; social club services, namely, arranging, organizing, and hosting social
events, get togethers, and parties for club members; educational services,
namely, conducting classes, seminars, conferences, workshops, retreats, camps
and field trips in the field of hockey and distribution of training material in con-
nection therewith; arranging and conducting youth hockey programs; entertain-
ment services in the nature of fantasyhockey leagues; organization of sports
events in the field of hockey; providingan Internet website portal in the fieldof en-
tertainment and sporting events inthe field of hockey and hockey leagues;ticket
reservation and booking servicesfor entertainment, cultural and sporting events;
entertainment in the nature oflive performances of a musical band, dance per-
formances, orchestral performances, planning arrangement of showing movies
and electronic lighting and laser displays; providing information in the fieldof
sports and entertainment by means ofthe internet, telephone and digital trans-
mission; educational services, namely,providing seminars and courses of in-
struction in the field of how to organize trade shows and exhibitions; organizing
sports, recreational cultural and entertainment events for public exhibition in the
field of hockey; rental of facilitiesand equipment for the production of radio and
television programs, namely, studios, sets, dressing rooms; providing a sports
broadcasting website featuring non-downloadable videos in the field of sports;
sporting event ticket agency services; providing information relating to sporting
and entertainment events via the Internet; providing a web site through which
people locate information about entertainment, sports and entertainment events,
sporting competition, and sports events

Class 043. First use: First Use: 0 First Use In Commerce: 0

Arena services, namely, providing general purpose facilities for sports, concerts,
conventions, exhibitions business events, consumer shows, trade shows, artistic
activities, community activities, entertainment events, and educational events;
providing social function facilitiesin the nature of stadium suites for event-view-
ing purposes; restaurant, bar andcatering services

Class 045. First use: First Use: 0 First Use In Commerce: 0

Security guard services; licensing of intellectual property related to food, bever-
age and souvenir stands and concession stands at a sports and entertainment
events stadium

H.S. Registration | 925251 Application Date 03/16/1970

0.

Registration Date | 12/07/1971 Foreign Priority NONE
Date

Word Mark E

Design Mark

Description of NONE




Mark

Goods/Services

Class 035. First use: First Use: 1967/02/15 First Use In Commerce: 1967/02/15
RETAIL AUTOMOBILE SALES SERVICES

Class U100 (International Class 035, 036, 037, 038, 039, 040, 041, 042). First
use: First Use: 1967/02/15 First Use In Commerce: 1967/02/15

[ AUTOMOBILE LEASING SERVICES ]

U.S. Registration | 3766680 Application Date 07/24/2009

No.

Registration Date | 03/30/2010 Foreign Priority NONE
Date

Word Mark E

Design Mark

Description of
Mark

The color white appears in the outer and inner borders of the letter "e". The color
green appears in the background rectangle and between the white borders ofthe
letter "e".

Goods/Services

Class 036. First use: First Use: 2008/10/01 First Use In Commerce: 2008/10/01
financial sponsorship of sporting events and exhibitions

U.S. Registration | 3581022 Application Date 12/22/2006

No.

Registration Date | 02/24/2009 Foreign Priority NONE
Date

Word Mark ENTERPRISE

Design Mark

Description of
Mark

The mark consists of a white letter "e"on a grey square field and a white "nter-
prise" on a black rectangular field, which is positioned to the right of the grey
field.

Goods/Services

Class 035. First use: First Use: 2007/02/01 First Use In Commerce: 2007/02/01

vehicle dealership services, namely, dealerships in the field of automobiles,
trucks, cars, land vehicles; vehicle fleet management services, namely, tracking
and monitoring vehicles for commercial purposes, and business consultation
services relating to the management of a fleet of vehicles for commercial pur-
poses

Class 037. First use: First Use: 2007/07/20 First Use In Commerce: 2007/07/20
[ vehicle repair services; vehicle fleet management services, namely, vehicle re-
pair and maintenance ]

Class 039. First use: First Use: 2007/01/26 First Use In Commerce: 2007/01/26

vehicle rental and leasing services; and reservation services for the rental and
leasing of vehicles, namely, rental reservations for automobiles, trucks, cars,
land vehicles

H.S. Registration | 1343167 Application Date 01/21/1982

0.

Registration Date | 06/18/1985 Foreign Priority NONE
Date

Word Mark ENTERPRISE

Design Mark

Description of NONE

Mark

Goods/Services

Class 035. First use: First Use: 1969/12/31 First Use In Commerce: 1969/12/31




Automotive Fleet Management Services

Class 037. First use: First Use: 1969/12/31 First Use In Commerce: 1969/12/31
Automotive Repair Services

Class 039. First use: First Use: 1969/12/31 First Use In Commerce: 1969/12/31
Short-Term Rental and Leasing of Automobiles and Trucks

Class 042. First use: First Use: 1969/12/31 First Use In Commerce: 1969/12/31
Automotive Dealership Services

U.S. Registration | 3747138 Application Date 12/22/2006

No.

Registration Date | 02/09/2010 Foreign Priority NONE
Date

Word Mark ENTERPRISE

Design Mark

Description of
Mark

The mark consists of a white letter "e"on a dark square field and a black "nter-
prise" on a white rectangular field to the right of the dark field.

Goods/Services

Class 035. First use: First Use: 2007/02/01 First Use In Commerce: 2007/02/01

vehicle dealership services, namely, dealerships in the field of automobiles,
trucks, cars, land vehicles; vehicle fleet management services, namely, tracking
and monitoring vehicles for commercial purposes, and business consultation
services relating to the management of a fleet of vehicles for commercial pur-
poses

Class 039. First use: First Use: 2006/11/06 First Use In Commerce: 2006/11/06

vehicle rental and leasing services; and reservation services for the rental and
leasing of vehicles, namely, rental reservations for automobiles, trucks, cars,
land vehicles

U.S. Registration | 3490649 Application Date 08/23/2006

No.

Registration Date | 08/19/2008 Foreign Priority NONE
Date

Word Mark ENTERPRISE

Design Mark

Description of
Mark

The mark consists of a green square to the left of a black rectangle. The letter
"E" is white and green. The literal element "NTERPRISE" is white.

Goods/Services

Class 012. First use: First Use: 2007/10/31 First Use In Commerce: 2007/10/31
vehicles, namely, automobiles, trucks, cars, land vehicles

Class 035. First use: First Use: 2007/10/31 First Use In Commerce: 2007/10/31
vehicle dealership services, namely, dealerships in the field of automobiles,
trucks, cars, land vehicles; vehicle fleet management services, namely, tracking
and monitoring vehicles for commercial purposes, and business consultation
services relating to the management of a fleet of vehicles for commercial pur-
poses

Class 037. First use: First Use: 2007/10/31 First Use In Commerce: 2007/10/31
vehicle repair services; vehicle fleet management services, namely, vehicle re-
pair and maintenance

Class 039. First use: First Use: 2007/10/31 First Use In Commerce: 2007/10/31

vehicle rental and leasing services; and reservation services for the rental and
leasing of vehicles, namely, rental reservations for automobiles, trucks, cars,
land vehicles




U.S. Registration | 4669425 Application Date 07/12/2012

No.

Registration Date | 01/13/2015 Foreign Priority NONE
Date

Word Mark ENTERPRISE

Design Mark

Description of
Mark

The mark consists of a green square to the left of a black rectangle. The letter
"e" is white and positioned within thegreen square. The letters "nterprise" are
white and positioned within the blackrectangle. The foregoing elements are posi-
tioned over a barrel-shaped shield design that is white outlined in black.

Goods/Services

Class 035. First use: First Use: 2006/12/04 First Use In Commerce: 2006/12/04

vehicle dealership services, namely, dealerships in the field of automobiles,
trucks, cars and other land vehicles; vehicle fleet management services, namely,
tracking and monitoring vehicles for commercial purposes, and business con-
sultation services relating to the management of a fleet of vehicles for commer-

cial purposes

Class 036. First use: First Use: 2006/12/04 First Use In Commerce: 2006/12/04

vehicle fleet management services, namely, facilitating and arranging for finan-
cing, and insurance agency services in the fields of liability, collision, and com-
prehensive insurance, of vehicles for others

Class 039. First use: First Use: 2007/02/28 First Use In Commerce: 2007/02/28
vehicle rental and leasing services, and reservation services for the rental and

leasing of vehicles

U.S. Registration | 4367578 Application Date 11/02/2012

No.

Registration Date | 07/16/2013 Foreign Priority NONE
Date

Word Mark ENTERPRISE

Design Mark

Description of
Mark

The mark consists of a square to the left of a rectangle. The letter "E" is posi-
tioned within the square. The letters "NTERPRISE" are positioned within the

rectangle.

Goods/Services

Class 012. First use: First Use: 2007/10/31 First Use In Commerce: 2007/10/31
vehicles, namely, automobiles, trucks, cars, land vehicles
Class 035. First use: First Use: 2007/10/31 First Use In Commerce: 2007/10/31

vehicle dealership services, namely, dealerships in the field of automobiles,
trucks, cars, land vehicles; vehicle fleet management services, namely, tracking
and monitoring vehicles for commercial purposes, and business consultation
services relating to the management of a fleet of vehicles for commercial pur-

poses

Class 037. First use: First Use: 2007/10/31 First Use In Commerce: 2007/10/31
vehicle repair services; vehicle fleet management services, namely, vehicle re-

pair and maintenance

Class 039. First use: First Use: 2007/10/31 First Use In Commerce: 2007/10/31

vehicle rental and leasing services; and reservation services for the rental and
leasing of vehicles, namely, rental reservations for automobiles, trucks, cars,

land vehicles
U.S. Registration | 5079069 Application Date 07/20/2015
No.
Registration Date | 11/08/2016 Foreign Priority NONE




Date

Word Mark

ENTERPRISE

Design Mark

Description of
Mark

The mark consists of a green square to the left of a black rectangle. The letter
"E" is white and green. The literal element "NTERPRISE" is white.

Goods/Services

Class 035. First use: First Use: 2006/11/30 First Use In Commerce: 2006/11/30

Dealership services in the field of used cars through listings of selected
carsmade available to loan institutions forpurchase by their customers

Class 036. First use: First Use: 2006/11/30 First Use In Commerce: 2006/11/30

Financing of vehicles, namely, financing loans for consumers and businesses
forvehicle purchase

Attachments Notice of Opposition Against ENTERPRISE SPORTS CONSORTIUM Design
SN 8 8826691.pdf(290173 bytes )

Signature /Lisabeth H. Coakley/

Name LISABETH H. COAKLEY

Date

12/15/2020




ATTORNEY DOCKET NO. 5245-500604

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re U.S. Trademark Application Serial No. 88/826,691 for “ENTERPRISE SPORTS
CONSORTIUM & Design” filed March 9, 2020, and Published in the Official Gazette
on August 18, 2020
Enterprise Holdings, Inc.,
Opposer,
V.

Opposition No.

Enterprise Sports Consortium, LLC

N N N N N N N N N

Applicant.

NOTICE OF OPPOSITION

Opposer, Enterprise Holdings, Inc., a Missouri corporation with a business address of 600
Corporate Park Drive, St. Louis, Missouri 63105, (“Enterprise” or “Opposer”), believes that it will
be damaged, by the registration of the mark shown in Application Serial No. 88/826,691
(hereinafter the “Enterprise Sports Consortium Application”), in International Class 35 filed by
Enterprise Sports Consortium, LLC (hereinafter “Applicant”) on March 9, 2020, and published
August 18, 2020 the time for Opposition to which has been extended until December 16, 2020,
and hereby Opposes the same.

The grounds for the Opposition are as follows:

1. Opposer, for many years, and well prior to the filing of the subject application and
long prior to any date of first use upon which Applicant may rely, has adopted and continuously
used, through licensed operating subsidiaries in the United States, the mark “Enterprise” and the
letter “E” and the letter “E” in the color green in various formats and iterations in connection with
the word “Enterprise” as a trademark and service mark including but not limited to various

transportation services, vehicle sales, and sponsorship of and facilities for sports and sporting



ATTORNEY DOCKET NO. 5245-500604

events in International Classes 35, 36, and 41 (referred to as “Opposer’s Common Law Enterprise
Marks”).

2. Opposer is also the owner of the following United States Trademark Registrations:

Mark Reg. No. Issued Class/Services (in Pertinent Part)

sponsorship of various other entertainment
media, namely, motor vehicle racing and
amusement parks

4,932,837 4/5/2016 International Class 35: Promotional
sponsorship of sporting events; promotional
sponsorship of various other entertainment
media, namely, motor vehicle racing and
amusement parks

| nterprise 4,856,099 11/17/2015 Internation-al Class- 35: Promotipnal
sponsorship of sporting events; promotional
g=nterprise|
E

2,136,409 02/17/1998 | IC39: short term rental services of automobiles
and trucks; automobile leasing services

ENTERPRISE 5,157,097 3/7/2017 International Class 35: Providing a web site

and entertainment events

4,856,100 11/17/2015 | Class 35: Promotional sponsorship of
sporting events; promotional sponsorship of
various other entertainment media, namely,
motor vehicle racing and amusement parks.

4,856,098 11/25/2014 | Class 35: Promotional sponsorship of
sporting events; promotional sponsorship of
various other entertainment media, namely,
motor vehicle racing and amusement parks.

promotions; promoting sponsorship of sports
-—

through which people locate information about
E

87/929,287 Filed May | Various Classes including:
/N 21,2018 . .
and Notice Class 41: Entertainment services, namely,
of providing and leasing stadium facilities for

sporting events, hockey games, entertainment
Allowance . . .
events, and concerts; operating stadium suites
for entertainment event-viewing purposes;




ATTORNEY DOCKET NO. 5245-500604

Mark Reg. No. Issued Class/Services (in Pertinent Part)

issued July | entertainment services in the form of

9,2019 professional, amateur and junior hockey games
and organizing exhibitions for entertainment
purposes; organizing community festivals
events featuring a variety of activities, namely,
sporting events; educational services, namely,
conducting classes, seminars and workshops in
the field of hockey; providing facilities for
hockey events and recreational activities and
events; providing sports information by means
of telephone and digital transmission; sports
camps services; production of cable television
programs; production of radio and television
programs; distribution of television
programming to cable television systems;
providing sports facilities; providing facilities
for educational conventions; rental of stadium
facilities; educational services in the nature of
hockey camps, clinics; organizing and
conducting fantasy sports contests, sweepstakes,
and on-line hockey and sports competitions;
production and provision of on-going television,
internet and radio programs in the field of
sports; providing news, information, online non-
downloadable podcasts, web casts, newsletters,
and online journals, namely, blogs, all of the
foregoing in the field of sports; organizing and
conducting community sporting and cultural
events; entertainment in the nature of live
performances by costumed mascots,
cheerleaders, and dance groups; fan clubs;
organizing festivals featuring a variety of sports
and entertainment activities, namely, sporting
and hockey events; providing facilities for
sports tournaments; entertainment services,
namely, conducting contests to obtain entrance
to upgraded stadium facilities and restaurants
and lounges; social club services, namely,
arranging, organizing, and hosting social events,
get togethers, and parties for club members;
educational services, namely, conducting
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Mark Reg. No. Issued Class/Services (in Pertinent Part)

classes, seminars, conferences, workshops,
retreats, camps and field trips in the field of
hockey and distribution of training material in
connection therewith; arranging and conducting
youth hockey programs; entertainment services
in the nature of fantasy hockey leagues;
organization of sports events in the field of
hockey; providing an Internet website portal in
the field of entertainment and sporting events in
the field of hockey and hockey leagues; ticket
reservation and booking services for
entertainment, cultural and sporting events;
entertainment in the nature of live performances
of a musical band, dance performances,
orchestral performances, planning arrangement
of showing movies and electronic lighting and
laser displays; providing information in the field
of sports and entertainment by means of the
internet, telephone and digital transmission;
educational services, namely, providing
seminars and courses of instruction in the field
of how to organize trade shows and exhibitions;
organizing sports, recreational cultural and
entertainment events for public exhibition in the
field of hockey; rental of facilities and
equipment for the production of radio and
television programs, namely, studios, sets,
dressing rooms; providing a sports broadcasting
website featuring non-downloadable videos in
the field of sports; sporting event ticket agency
services; providing information relating to
sporting and entertainment events via the
Internet; providing a web site through which
people locate information about entertainment,
sports and entertainment events, sporting
competition, and sports events.

@ 0,925,251 12/071971 | Class 35: Retail automobile sales services.
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Mark

Reg. No.

Issued

Class/Services (in Pertinent Part)

|_Z )

3,766,680

03/30/2010

Class 36: Financial sponsorship of sporting
events and exhibitions.

s&nterprise

3,581,022

2/24/2009

Various services including:

International Class 35: wvehicle dealership
services, namely, dealerships in the field of
automobiles, trucks, cars, land vehicles; vehicle
fleet management services, namely, tracking and
monitoring vehicles for commercial purposes,
and business consultation services relating to the
management of a fleet of wvehicles for
commercial purposes

ENTERPRISE

1,343,167

6/18/1985

Various services including:

International Class 35: Automotive Fleet

Management Services

Lgnterprise

3,747,138

2/9/2010

Various services including:

International Class 35: wvehicle dealership
services, namely, dealerships in the field of
automobiles, trucks, cars, land vehicles; vehicle
fleet management services, namely, tracking and
monitoring vehicles for commercial purposes,
and business consultation services relating to the
management of a fleet of wvehicles for
commercial purposes

3,490,649

8/19/2008

Various services including:

International Class 35:
vehicle dealership services, namely, dealerships
in the field of automobiles, trucks, cars, land
vehicles; vehicle fleet management services,
namely, tracking and monitoring vehicles for
commercial purposes, and business consultation
services relating to the management of a fleet of
vehicles for commercial purposes

4,669,425

1/13/2015

Various services including:
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Mark Reg. No. Issued Class/Services (in Pertinent Part)

International Class 35: vehicle dealership
services, namely, dealerships in the field of
automobiles, trucks, cars and other land vehicles;
vehicle fleet management services, namely,
tracking and monitoring vehicles for commercial
purposes, and business consultation services
relating to the management of a fleet of vehicles
for commercial purposes

4,367,578 7/16/2013 | Various services including:

International Class 35: vehicle dealership
services, namely, dealerships in the field of
automobiles, trucks, cars, land vehicles; vehicle
fleet management services, namely, tracking and
monitoring vehicles for commercial purposes,
and business consultation services relating to the
management of a fleet of wvehicles for
commercial purposes

m 5,079,069 11/8/2016 | Various services including:

International Class 35: Dealership services in the
field of used cars through listings of selected cars
made available to loan institutions for purchase
by their customers

(hereinafter referred to as “Opposer’s Registered Enterprise Marks”). Opposer’s Registered
Enterprise Marks are presumptive evidence of Opposer’s exclusive right to use Opposer’s
Registered Enterprise Marks and/or to grant an exclusive license to use the licensed Marks
identified in such registrations in commerce in connection with the goods and services so
identified.

3. Together, Opposer’s Common Law Enterprise Marks and Opposer’s Registered
Enterprise Marks comprise a valuable family of trademarks, collectively referred to herein as

“Opposer’s Enterprise Marks.”
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4. The Opposer’s Registrations for the Opposer’s Enterprise Marks identified above
are valid and subsisting, many of which are incontestable, and record title is in the name of
Opposer.

5. The Opposer’s Registrations for the Opposer’s Enterprise Marks are presumptive
evidence of Opposer’s exclusive right to use the Opposer’s Enterprise Marks identified in such
registrations in commerce in connection with the goods and services so identified.

6. Opposer has made substantial investment in advertising and promoting its services
under Opposer’s Enterprise Marks since their initial use in 1967. Opposer has extensively used,
advertised, promoted and offered Opposer’s goods and services bearing Opposer’s Enterprise
Marks to the public through various channels of trade in commerce, including but not limited to,
the Internet, with the result that Opposer’s customers and the public in general have come to know
and recognize Opposer’s Enterprise Marks and associate the same with Opposer and the quality
goods and services provided by Opposer.

7. On March 9, 2020, Applicant filed Application Serial No. 88/826,691 (the
“Enterprise Sports Consortium Application” or the “Applicant’s Mark™) for the mark
“ENTERPRISE SPORTS CONSORTIUM & Design” for “Business consulting, management, and
planning services in the field of sports, sports organization, and facilities” in International Class
35 (the “Enterprise Sports Consortium Mark™). The Enterprise Sports Consortium Application
was filed under Section 1(a) and claims a first use date of April 1, 2015 and also includes a
disclaimer of the term “enterprise sports consortium.”

8. Opposer’s first use of the Opposer’s Enterprise Marks was well prior to March 9,

2020, Applicant’s filing date of the Applicant’s Mark, and well prior to Applicant’s April 1, 2015

alleged date of first use and/or prior to any use date upon which Applicant can rely.
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0. The mark sought to be registered by Applicant is confusingly similar to the
Opposer’s Enterprise Marks and Applicant’s use of “Enterprise Sports Consortium & Design” for
“Business consulting, management, and planning services in the field of sports, sports organization,
and facilities” is likely to cause confusion, to cause mistake, or to deceive with respect to Opposer’s
Enterprise Registrations in violation of Section 2(d) of the Lanham Act, 15 U.S.C. §1052(d), all to
the damage and injury of Opposer and the purchasing public.

10. The Applicant’s Enterprise Sports Consortium Mark is likely to create confusion
with Opposer’s prior used and prior registered Opposer’s Enterprise Marks since both marks start
with and have as its dominate term “Enterprise.” In addition, both marks include a stylized letter
“e.” The Applicant’s Mark is visually similar to the Opposer’s Enterprise Registrations in that the
overall appearance and pronunciation of both marks is similar given that both include the word
“Enterprise” resulting in the same overall commercial impression.

11.  Further,  Applicant’s  use of  “Enterprise Sports Consortium”
for “Business consulting, management, and planning services in the field of sports, sports
organization, and facilities” is likely to lead the public and prospective purchasers to believe that
Applicant’s services are those of Opposer and/or are endorsed, sponsored, or otherwise affiliated
or connected with Opposer, which they are not, or that Opposer’s services are associated with
Applicant, in violation of Section 2(d) of the Lanham Act, 15 U.S.C. §1052(d), which they are not,
all to the damage and injury of the purchasing public and to the damage and injury of Opposer.

12.  If Applicant is allowed to register Enterprise Sports Consortium, Applicant would
obtain at least the prima facie exclusive right to use the mark Enterprise Sports Consortium with
a stylized letter “e” design, potentially clouding Opposer’s exclusive right to use the Opposer’s

Enterprise Marks in its own business endeavors to the damage and detriment of Opposer.
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13.  If Applicant’s Enterprise Sports Consortium & Design Mark were to register,
Opposer would be damaged as a direct result of this likely confusion.

WHEREFORE, Opposer, Enterprise Holdings Inc., files this Notice of Opposition and
prays that the Applicant’s Mark be refused, that no registration issue in favor of Applicant, and
that Opposer Enterprise Holdings, Inc. be granted such other and further relief as may be deemed
just and proper.

The Commissioner is hereby authorized to charge Deposit Account No. 08-0750 the
amount of $400 to cover the filing fees for this Notice of Opposition against the Applicant’s Mark.
It is believed that this is the correct fee, however, the Commissioner is authorized to charge any
additional fees to Deposit Account No. 08-0750 and requested to address all correspondence
regarding this opposition to:

Lisabeth H. Coakley,

Joel R. Samuels,
HARNESS, DICKEY & PIERCE, P.L.C.
5445 Corporate Drive, Suite 200
Troy, MI 48098

Phone: (248) 641-1600

E-Mail: troymailroom@hdp.com, coakley@hdp.com, ebrock@hdp.com,
jsamuels@hdp.com

Dated: December 15, 2020



Respectfully submitted,
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By:_/Lisabeth H. Coakley/

Lisabeth H. Coakley, MI #34108

Email: coakley@hdp.com

Joel R. Samuels, MO #63587

Email: jsamuels@hdp.com

HARNESS, DICKEY & PIERCE, P.L.C.
5445 Corporate Drive, Suite 200

Troy, MI 48098

Phone: (248) 641-1600

Fax: (248) 641-0270

Attorneys for Opposer Enterprise Holdings
Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on December 15, 2020 a copy of the foregoing was filed via the ESSTA
which will serve a copy of this Notice of Opposition upon Applicant’s counsel of record. Further,

a copy of the Notice of Opposition was sent via electronic mail to the following:

Abdul A. Darab

ARROYO LAW GROUP, LLP
275 E. California Blvd.
Pasadena, CA 91106
adarab@arroyolawgroup.com

Counsel for Applicant
Enterprise Sports Consortium

/Joel R. Samuels/

25192735.1
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