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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

WHATSAPP LLC, )
)

Opposer, )  Mark: WHATSPAY (and design)
) -Serial No. 88/767,070

VS. ) -Published June 23, 2020
)

WHATSPAY DBA OMEGASOFT )

TECHNOLOGY LLC, ) Opposition No. 91265489
)

Applicant. )
)

OPPOSER’S OPPOSITION TO APPLICANT’S MOTION TO REOPEN OPPOSITION

Opposer WhatsApp LLC submits this brief to oppose Applicant’s motion to reopen the
opposition filed on January 8, 2021, pursuant to Trademark Rule 2.127(a). This brief is also in
response to the January 21, 2021 order issued by Paralegal Specialist Victoria von Vistauxx.

As noted in its January 21, 2021 order, the Board issued a notice of default on December
22,2020 because Applicant failed to file an answer to the notice of opposition. On January 8§,
2021, Applicant filed a response to the notice of default requesting that the Board reopen the
proceeding in order for Applicant to submit its answer, which the Board construed as a request to
set aside the notice of default in its January 21, 2021 order. For the reasons that follow,
Applicant’s January 8, 2021 filing does not meet the requirements for a showing of good cause
to set aside the default as set forth in TBMP 312.02.

To set aside a notice of default, a defendant must show good cause why default judgment
should not be entered against it for failure to file a timely answer to the complaint. See TBMP
312.02. Good cause is found when the defendant shows that (1) the delay in filing an answer

was not the result of the defendant’s willful conduct or gross neglect, (2) the plaintiff will not be
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substantially prejudiced by the delay, and (3) the defendant has a meritorious defense to the
action. Id. Applicant has shown none of these requirements. Applicant’s January 8, 2021
response merely outlines Applicant’s prior deficiencies in its November 10, 2020 filing, which
was not an answer to the notice of opposition, and requests a “motion to reopen in order to
resubmit [its] response adequately,” which was not a request to set aside the notice of default.
Applicant did not show why his delay in filing a suitable answer was not the result of his willful
conduct or gross neglect, he did not show why Opposer would not be substantially prejudiced by
his delay, and he did not show that he has a meritorious defense to the opposition.

Opposer respectfully requests that the Board not set aside the notice of default and enter

default judgement against Applicant.

Respectfully submitted,

Date: February 8, 2021 /kaw/
Karen A. Webb
Emily M. Gische
Attorneys for Opposer
FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
650-988-8500
trademarks(@fenwick.com
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PROOF OF SERVICE BY EMAIL

Pursuant to 37 C.F.R. § 42.6(e), I hereby certify that on February 8, 2021, a true and
complete copy of the accompanying Opposer’s Opposition to Applicant’s Motion to Reopen
Opposition was served by email upon the following:

WhatsPay

3728 Old Pine Circle, Apt 349
North Charleston, SC 29405
United States
justus_78(@yahoo.com;
cambus37@yahoo.com

Dated: February 8, 2021 FENWICK & WEST LLP
801 California Street
Mountain View, CA 94041
Telephone: (650) 988-8500
Email: trademarks@fenwick.com

By: _ /Emily Gische/
Emily Gische
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