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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Topix Pharmaceuticals Inc.

Granted to Date
of previous ex-
tension

09/16/2020

Address 174 ROUTE 109
WEST BABYLON, NY 11704
UNITED STATES

Attorney informa-
tion

VANESSA A. IGNACIO, ESQ.
LOWENSTEIN SANDLER LLP
ONE LOWENSTEIN DRIVE
ROSELAND, NJ 04068
UNITED STATES
Primary Email: lstrademark@lowenstein.com
9735972500

Docket Number 34131.305

Applicant Information

Application No. 88771386 Publication date 05/19/2020

Opposition Filing
Date

09/16/2020 Opposition Peri-
od Ends

09/16/2020

Applicant Michigan Primary Care Partners, P.C.
4024 PARK E CT SE
GRAND RAPIDS, MI 49546
UNITED STATES

Goods/Services Affected by Opposition

Class 003. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Non-medicated lotions for skin and body-
care; Non-medicated skin care preparations, namely, creams, lotions, gels, toners, cleaners and
peels

Class 005. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Herbal supplements; Medicated lotions for
skin and body care; Medicated skin care preparations, namely, creams, lotions, gels, toners, cleaners
and peels; Medicinal herbal preparations; Natural herbal supplements

Class 044. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Weight management services, namely,
providing weight loss and/or weight maintenance programs; Health care services, namely, wellness
programs; Health spa services for health and wellness of the body and spirit; Health spa services for
health and wellness of the body and spirit, namely, providing massage, facial and body treatment ser-
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vices, cosmetic body care services; Health spa services for health and wellness of the mind, body
and spirit; Health spa services for health andwellness of the mind, body and spirit offered in or from a
remote, mobile or temporary on-site location; Health spa services, namely, providing weight loss pro-
grams; Medical clinic providing weight loss solutions, services and programs, nutrition counseling,
hormone therapy, including, bioidentical hormone replacement, anti aging therapy, and natural hor-
mone therapy, medical aesthetic procedures,including, laser hair removal, laser peels, botulinum tox-
in treatments, microdermabrasion, liposuction, vein treatments, vein therapy, cellulite treatments,
body contouring treatments, injectable filler treatments, facials, and skin care; Providing weight loss
program services; Providing weight loss programs and cosmetic body care services in the nature of
non-surgical body contouring; Providing a website featuring information about health and wellness,
namely, skin and bodycare; Providing a website featuring information and advice in the fields of diet,
weight loss, diet planning and lifestyle wellness; Providing information in the field of surgical weight
loss; Providing mental health and wellness information; Providing on-line information, news and com-
mentary in the field of health and wellness relating to skin and body care; Providing wellness ser-
vices, namely, weight loss programs offered at a wellness center; Stem cell therapy services

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2034113 Application Date 05/19/1994

Registration Date 01/28/1997 Foreign Priority
Date

NONE

Word Mark TOPIX

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 1996/08/02 First Use In Commerce: 1996/08/02

cosmetics, namely, topical skin care preparations, namely, shampoos, hair care
products, namely, dandruff, eczema, psoriasis, and seborrheic dermatitis sham-
poos and conditioners, hair repair shampoo,tar shampoo, zolidyne shampoo,
hair repair conditioner, thinning hair shampoo, and moisturizers, creams, masks,
depilatories, bleaching agents, rouges, barriercreams, skin and cleansing pre-
parations; and other topical skin care preparations, namely, bath oil, under
make-up moisturizer, facial moisturizer, dry skin hand and body lotion, night
cream, moisturex lotion, moisturizing lotion, moisturizing gel, eye firming gel, ex-
foliating lotion, extremity cream, cleansing pads, bleaching cream, post peel
balm, fading solution, emollients, humectants, herbals, peel off mask, nutrient
mask, eye cream, hydrating cream, cleanser, astringent solution, clay mint
mask, toning complex, facial clarifying complex, staraphillotion, foamy cleanser,
shave cream, wash, gel, and cleaning lotion

Class 005. First use: First Use: 1996/08/02 First Use In Commerce: 1996/08/02

pharmaceuticals, namely, dermatologicaland other topical skin care prepara-
tions, namely, sunscreen, sunblock, skin peel agents, anti-fungal preparations,
anti-bacterial preparations, anti-puretics, wart treatments, medicated scalp care
preparations, pre peel cleansing pads, post peel balm, liquid peel, glycolic treat-
ment pads; and other medicated topical applications, namely, exfoliating lo-
tion,triamcinolone acetonide ointment, hydrocortisone cream, bleaching cream,
post peel balm hydrocortisone, aloe cortisone cream hydrocortisone, hydroalco-
holic fading solution, topical drying-astringent,antiseptic, staraphil lotion, benzoyl
peroxide wash, benzoyl peroxide shave cream, and benzoyl peroxide gel;
dandruff, eczema, psoriasis, and seborrheic dermatitis shampoos and condition-
ers



Related Proceed-
ings

Opposition filed against Application Ser. No. 88777513

Attachments WELLTOPIX - Notice of Opposition Ser. No. 88_771,386.PDF(286419 bytes )

Signature /Vanessa A. Ignacio/

Name VANESSA A. IGNACIO, ESQ.

Date 09/16/2020
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK TRIAL AND APPEAL BOARD 

 

 

TOPIX PHARMACEUTICALS INC., 

           Opposer, 

 

v. 

 

MICHIGAN PRIMARY CARE  

PARTNERS, P.C., 

           Applicant. 

 

 

Opposition No. ___________________ 

 

Mark: WELLTOPIX 

Application Serial No. 88/771,386 

Filed:  January 23, 2020 

Published:  May 19, 2020 

 

NOTICE OF OPPOSITION 

  

 Topix Pharmaceuticals, Inc. (“Opposer”), a New York corporation having an address at 

174 Route 109, West Babylon, NY 11704, believes it will be damaged by registration of the mark 

WELLTOPIX as shown in Application Serial No. 88/771,386 for goods applied for in International 

Classes 3, 5, and 44 and files this opposition pursuant to 37 C.F.R. § 2.104.  

 As grounds for opposition, it is alleged that: 

1. Opposer is and has been at relevant times engaged in manufacturing, distribution, 

advertising, and sale of skin care products for many years. 

2. Opposer has continuously used the TOPIX mark in interstate commerce in the 

United States in connection with skin care products since at least as early as 1996.   

3. Opposer is the owner of Reg. No. 2,034,113 on the Principal Register for the 

TOPIX mark “Cosmetics, namely, topical skin care preparations, namely, shampoos, hair care 

products, namely, dandruff, eczema, psoriasis, and seborrheic dermatitis shampoos and 

conditioners, hair repair shampoo, tar shampoo, zolidyne shampoo, hair repair conditioner, 

thinning hair shampoo, and moisturizers, creams, masks, depilatories, bleaching agents, rouges, 

barrier creams, skin and cleansing preparations; and other topical skin care preparations, namely, 
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bath oil, under make-up moisturizer, facial moisturizer, dry skin hand and body lotion, night cream, 

moisturex lotion, moisturizing lotion, moisturizing gel, eye firming gel, exfoliating lotion, 

extremity cream, cleansing pads, bleaching cream, post peel balm, fading solution, emollients, 

humectants, herbals, peel off mask, nutrient mask, eye cream, hydrating cream, cleanser, astringent 

solution, clay mint mask, toning complex, facial clarifying complex, staraphil lotion, foamy 

cleanser, shave cream, wash, gel, and cleaning lotion” in International Class 3 and 

“Pharmaceuticals, namely, dermatological and other topical skin care preparations, namely, 

sunscreen, sunblock, skin peel agents, anti-fungal preparations, anti-bacterial preparations, anti-

puretics, wart treatments, medicated scalp care preparations, pre peel cleansing pads, post peel 

balm, liquid peel, glycolic treatment pads; and other medicated topical applications, namely, 

exfoliating lotion, triamcinolone acetonide ointment, hydrocortisone cream, bleaching cream, post 

peel balm hydrocortisone, aloe cortisone cream hydrocortisone, hydroalcoholic fading solution, 

topical drying-astringent, antiseptic, staraphil lotion, benzoyl peroxide wash, benzoyl peroxide 

shave cream, and benzoyl peroxide gel; dandruff, eczema, psoriasis, and seborrheic dermatitis 

shampoos and conditioners, in International Class 5.  Attached as Exhibit 1 is a true and correct 

printout from the United States Patent and Trademark Office electronic database showing the 

current status and title of the registration as of September 16, 2020. 

4. Opposer’s Reg. No. 2,034,113 is incontestable pursuant to 15 U.S.C. § 1065.  

5. As a result of Opposer’s widespread and continuous use of the TOPIX mark to 

identify its goods and Opposer as their source, Opposer owns valid and subsisting federal statutory 

and common law rights in and to the TOPIX mark. 

6. Opposer’s TOPIX mark is distinctive to both the consuming public and Opposer’s 

trade. 
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7. Through the promotional, marketing, and advertising activities of Opposer, 

Opposer has gained for the TOPIX mark a valuable reputation and goodwill and has created, in 

the minds of consumers, an exclusive association between TOPIX, Opposer, and its goods.  

8. Upon information and belief, Michigan Primary Care Partners, P.C. (“Applicant”), 

a Michigan corporation having an address at 4024 Park E Ct. SE, Grand Rapids, MI 49546, is the 

current listed owner of Application Serial No. 88/771,386 for “Non-medicated lotions for skin and 

body care; Non-medicated skin care preparations, namely, creams, lotions, gels, toners, cleaners 

and peels” in International Class 3, “Herbal supplements; Medicated lotions for skin and body 

care; Medicated skin care preparations, namely, creams, lotions, gels, toners, cleaners and peels; 

Medicinal herbal preparations; Natural herbal supplements” in International Class 5, and “Weight 

management services, namely, providing weight loss and/or weight maintenance programs; Health 

care services, namely, wellness programs; Health spa services for health and wellness of the body 

and spirit; Health spa services for health and wellness of the body and spirit, namely, providing 

massage, facial and body treatment services, cosmetic body care services; Health spa services for 

health and wellness of the mind, body and spirit; Health spa services for health and wellness of the 

mind, body and spirit offered in or from a remote, mobile or temporary on-site location; Health 

spa services, namely, providing weight loss programs; Medical clinic providing weight loss 

solutions, services and programs, nutrition counseling, hormone therapy, including, bioidentical 

hormone replacement, anti aging therapy, and natural hormone therapy, medical aesthetic 

procedures, including, laser hair removal, laser peels, botulinum toxin treatments, 

microdermabrasion, liposuction, vein treatments, vein therapy, cellulite treatments, body 

contouring treatments, injectable filler treatments, facials, and skin care; Providing weight loss 

program services; Providing weight loss programs and cosmetic body care services in the nature 
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of non-surgical body contouring; Providing a website featuring information about health and 

wellness, namely, skin and body care; Providing a website featuring information and advice in the 

fields of diet, weight loss, diet planning and lifestyle wellness; Providing information in the field 

of surgical weight loss; Providing mental health and wellness information; Providing on-line 

information, news and commentary in the field of health and wellness relating to skin and body 

care; Providing wellness services, namely, weight loss programs offered at a wellness center; Stem 

cell therapy services” in International Class 44.  

9. In addition to Opposer’s branded products under the TOPIX mark, Opposer offers 

private label design and production services of its skin care products to physicians, dermatologists, 

and other medical professionals to market and sell Opposer’s skin care products either under 

generic product names or a custom name chosen by the physicians, dermatologists, or other 

medical professionals.   

10. Upon information and belief, Dr. Rashmi Juneja is a member of the Care Team at 

Applicant.  

11. In or about February 2020, Dr. Juneja engaged Opposer for its private label design 

and production services of its skin care products.  Dr. Juneja chose the WELLTOPIX mark as the 

custom name for the private label skin care products.  As part of Opposer’s private label design 

and production services, the marketing department at Opposer began preparing digital proofs of 

product labels and marketing materials with the WELLTOPIX mark for the products Dr. Juneja 

requested.  

12. On January 23, 2020, Applicant filed Application Serial No. 88/771,386, under 

Section 1(b) of the Trademark Act, 15 U.S.C. § 1051(b), based on Applicant’s claim of a bona fide 

intention to use the mark in commerce. 
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13. Opposer’s management and legal groups first became aware that Applicant had 

filed Application Serial No. 88/771,386 to register the WELLTOPIX mark soon after publication 

of the application in the Official Gazette on May 19, 2020.   

14. On or about June 30, 2020, Opposer contacted Dr. Juneja to inform her that the 

product labeling was prepared by marketing in error and the custom name WELLTOPIX was not 

acceptable due to similarity with Opposer’s TOPIX mark.       

15. Opposer and Dr. Juneja attempted to make a good faith effort to resolve this matter 

amicably, but have been unable to do so before the deadline for this opposition.  

16. Opposer has priority over the WELLTOPIX mark because Opposer’s use and 

registration dates predate Applicant’s filing date of January 23, 2020 or any other date on which 

Applicant may rely for purposes of priority.  

17. Applicant’s WELLTOPIX mark is confusingly similar to Opposer’s TOPIX mark 

in sound, appearance, meaning and commercial impression as Opposer’s TOPIX mark in 

incorporated in its entirety into Applicant’s WELLTOPIX mark.  

18. The goods and services covered by Application Serial No. 88/771,386 are identical, 

related, and/or overlapping to the goods Opposer offers under its Opposer’s TOPIX mark. 

19. Applicant’s goods and services and Opposer’s goods are likely to be offered in 

similar channels of trade to the same class of consumers.  

20. Upon information and belief, the conditions under which and consumers to whom 

sales are made will be similar.  

21. Applicant’s goods and services are of the types that are within Opposer’s normal 

and logical zone of expansion, to the extent that Applicant’s goods do not directly overlap with 

Opposer’s goods.  
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22. Applicant’s intended use and application to register the WELLTOPIX mark is 

without Opposer’s consent or permission. 

23. Upon information and belief, Applicant was aware of Opposer’s right to use the 

TOPIX mark as Dr. Juneja engaged Opposer for private label design and production services of 

Opposer’s skin care products. 

24. In view of the similarities of Applicant’s WELLTOPIX mark with Opposer’s 

TOPIX mark, the similarities of the Applicant’s goods and services and Opposer’s goods, and the 

similar or identical channels of trade and purchasers, registration of Applicant’s WELLTOPIX 

mark is likely to cause confusion, or to cause mistake, or to deceive within the meaning of 15 

U.S.C. § 1052(d).  

25. If Applicant is granted the registration for the WELLTOPIX mark, it would obtain 

at least a prima facie exclusive right to use of the applied-for mark, which would be a further 

source of damage to Opposer. 

WHEREFORE, Opposer respectfully requests that its opposition be sustained and that 

registration to Applicant be refused. 

 

Respectfully submitted, 

 

Dated:  September 16, 2020   LOWENSTEIN SANDLER LLP    

       

By: /Vanessa A. Ignacio/ 

Vanessa A. Ignacio, Esq. 

Matthew P. Hintz, Esq. 

One Lowenstein Drive 

     Roseland, New Jersey 07068 

     (973) 597-2500 

E-mail: LStrademark@lowenstein.com 

 

ATTORNEYS FOR TOPIX 

PHARMACEUTICALS, INC. 

 



EXHIBIT 1 



STATUS DOCUMENTS MAINTENANCE Back to Search Print

For assistance with TSDR, email teas@uspto.gov and include your serial number, the document you are looking for, and a screenshot of any error 
messages you have received.

Generated on: This page was generated by TSDR on 2020-09-16 12:51:19 EDT

Mark: TOPIX 

US Serial Number: 74526478 Application Filing Date: May 19, 1994 

US Registration Number: 2034113 Registration Date: Jan. 28, 1997

Register: Principal 

Mark Type: Trademark

TM5 Common Status 
Descriptor:

LIVE/REGISTRATION/Issued and Active 

The trademark application has been registered with the Office. 

Status: The registration has been renewed. 

Status Date: Mar. 08, 2017

Publication Date: Jul. 04, 1995 Notice of Allowance Date: Sep. 26, 1995

No Image exists for this case.

Mark Information

Related Properties Information

Goods and Services

Mark Literal Elements: TOPIX 

Standard Character Claim: No 

Mark Drawing Type: 1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)

International Registration 
Number:

1505980

International Application(s) 
/Registration(s) Based on this 

Property:

A0088496/1505980

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

• Brackets [..] indicate deleted goods/services;
• Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
• Asterisks *..* identify additional (new) wording in the goods/services.

For: cosmetics, namely, topical skin care preparations, namely, shampoos, hair care products, namely, dandruff, eczema, psoriasis, and seborrheic 
dermatitis shampoos and conditioners, hair repair shampoo, tar shampoo, zolidyne shampoo, hair repair conditioner, thinning hair shampoo, and 
moisturizers, creams, masks, depilatories, bleaching agents, rouges, barrier creams, skin and cleansing preparations; and other topical skin care 
preparations, namely, bath oil, under make-up moisturizer, facial moisturizer, dry skin hand and body lotion, night cream, moisturex lotion, 
moisturizing lotion, moisturizing gel, eye firming gel, exfoliating lotion, extremity cream, cleansing pads, bleaching cream, post peel balm, fading 
solution, emollients, humectants, herbals, peel off mask, nutrient mask, eye cream, hydrating cream, cleanser, astringent solution, clay mint 
mask, toning complex, facial clarifying complex, staraphil lotion, foamy cleanser, shave cream, wash, gel, and cleaning lotion 

International Class(es): 003 - Primary Class U.S Class(es): 001, 004, 006, 050, 051, 052 

Class Status: ACTIVE 

Basis: 1(a) 

First Use: Aug. 02, 1996 Use in Commerce: Aug. 02, 1996

For: pharmaceuticals, namely, dermatological and other topical skin care preparations, namely, sunscreen, sunblock, skin peel agents, anti-fungal 
preparations, anti-bacterial preparations, anti-puretics, wart treatments, medicated scalp care preparations, pre peel cleansing pads, post peel 
balm, liquid peel, glycolic treatment pads; and other medicated topical applications, namely, exfoliating lotion, triamcinolone acetonide ointment, 

Status Search SN 2034113 Page 1 of 3
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Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

TM Staff and Location Information

Assignment Abstract Of Title Information

hydrocortisone cream, bleaching cream, post peel balm hydrocortisone, aloe cortisone cream hydrocortisone, hydroalcoholic fading solution, 
topical drying-astringent, antiseptic, staraphil lotion, benzoyl peroxide wash, benzoyl peroxide shave cream, and benzoyl peroxide gel; dandruff, 
eczema, psoriasis, and seborrheic dermatitis shampoos and conditioners 

International Class(es): 005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052 

Class Status: ACTIVE 

Basis: 1(a) 

First Use: Aug. 02, 1996 Use in Commerce: Aug. 02, 1996

Filed Use: No Currently Use: Yes 

Filed ITU: Yes Currently ITU: No 

Filed 44D: No Currently 44E: No 

Filed 44E: No Currently 66A: No 

Filed 66A: No Currently No Basis: No 

Filed No Basis: No 

Owner Name: TOPIX PHARMACEUTICALS, INC. 

Owner Address: 174 Route 109
West Babylon, NEW YORK UNITED STATES 11704 

Legal Entity Type: CORPORATION State or Country Where 
Organized:

NEW YORK 

Attorney of Record 

Attorney Name: Vanessa A. Ignacio, Esq.

Attorney Primary Email 
Address:

LSTrademark@lowenstein.com Attorney Email Authorized: Yes 

Correspondent 

Correspondent 
Name/Address:

Vanessa A. Ignacio, Esq.
Lowenstein Sandler LLP
One Lowenstein Drive
Roseland, NEW JERSEY UNITED STATES 07068 

Phone: 973-597-2500 Fax: 973-597-2400

Correspondent e-mail: LSTrademark@lowenstein.com Correspondent e-mail 
Authorized:

Yes 

Domestic Representative - Not Found 

Summary

Total Assignments: 3 Registrant: Pharmagen, Inc.

Assignment 1 of 3

Assignment 2 of 3

Assignment 3 of 3

Conveyance Filter

Proceedings

Summary Party type Proceeding type

Status Search SN 2034113 Page 2 of 3
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Number of Proceedings: 1

Type of Proceeding: Cancellation

Privacy  - Terms
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