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Jill M. McCormack, Interlocutory Attorney: 

The Board notes Opposer’s notice of evidentiary objection, filed June 2, 2022, to 

Exhibits 84, 85, and 86 of Applicant’s notice of reliance. (35 TTABVUE). 

It is the policy of the Board not to examine trial evidence prior to final decision. 

Thus, for example, if a motion to strike cannot be resolved simply by reviewing the 

face of a Notice of Reliance and attached documents, but instead would require a 

review of the evidence, determination of the motion will be deferred by the Board 

until final hearing. See FUJIFILM SonoSite, Inc. v. Sonoscape Co., Ltd., 111 USPQ2d 

1234, 1236 (TTAB 2014) (motion to strike unpleaded registration deferred as 

admissibility depends on purpose for which it was submitted); Carl Karcher Enters. 

Inc. v. Carl's Bar & Delicatessen Inc., 98 USPQ2d 1370, 1371 n.2 (TTAB 2011) 

(substantive objections to specific documents or exhibits introduced by the testimony 

of opposer’s witness as being beyond the scope of the disclosure deferred to disposition 

at final decision); M-Tek Inc. v. CVP Sys. Inc., 17 USPQ2d 1070, 1073 n.2 (TTAB 
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1990) (questions of admissibility of documents based on hearsay and lack of 

authentication deferred).  

Here, because Applicant’s Notice of Reliance states that “Applicant may rely on 

additional pages from the discovery deposition submitted by Opposer which should 

be considered so as to make not misleading what was offered by the submitting 

party,” consideration of the motion requires review of the evidence. Accordingly, 

consideration of Opposer’s objection is hereby deferred. 

Dates remain as previously set. 

 


