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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of:
Trademark Application Serial No. 88457569
For the Mark: FOUETTE (STANDARD CHARACTER)
Filed: June 3, 2019
I.M. WILSON, INC.,
Opposition No. 91264073
Opposer,
v.
GRISHKO, INC.
Applicant.

MOTION TO DISMISS
Applicant Grishko, Inc. (hereinafter “Grishko” or “Applicant”), by and through the
undersigned counsel, hereby files this Motion to Dismiss Opposer I.M. Wilson, Inc.’s (“IMW” or
“Opposer”) Notice of Opposition in accordance with Federal Rule of Civil Procedure 12(b)(6)
and TTAB Rule 503. In support hereof, Applicant states as follows:
I.

INTRODUCTION
Applicant is the renowned manufacturer of ballet pointe shoes that are sold throughout

the world utilizing Applicant’s network of licensees and distributors. The trademark that is the
subject of the challenged application corresponds to one of the various models of ballet pointe
shoes that Applicant sells worldwide. Opposer is Applicant’s former exclusive licensee and
distributor in the United States. Since their relationship ended, Applicant no longer sells ballet
pointe shoes to Opposer for distribution.

Accordingly, Opposer never had rights to the

challenged trademark (Opposer was a mere licensee) and cannot assert continuous sales (i.e.,
non-abandonment) following termination. Thus, Applicant moves to dismiss the Notice of
Opposition.
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Opposer admits that the foregoing by acknowledging that Applicant and Opposer were
involved in a prior contractual arrangement. See Notice of Opposition, ¶2-3. However, to
conceal the truth and avoid dismissal, Opposer attempts to only convey the terms of the writing
verbally and seeks to characterize Applicant as a mere “supplier” under the agreement. Id.
Although Opposer incorporates the “written agreement” into the Notice of Opposition by
reference, Opposer notably fails to attach the writing for the Board. As explained herein,
Opposer excludes the written agreement because it is an exclusive license and distribution
agreement whereby Opposer was merely an exclusive licensee.
Consistent with the foregoing, Opposer has not (and cannot) allege use other than as a
licensee. As such, any such use inured to the benefit of Applicant as the Licensor and Opposer
cannot establish ownership and standing. Further, and notwithstanding the foregoing, Opposer
fails to allege any continuous use following the admitted termination of the relationship between
the parties in 2019. See id. Because Applicant stopped selling shoes to Opposer for distribution
following the termination of the agreement, Opposer has not (and cannot) assert facts that
plausibly allege that Opposer has continuously used and not abandoned the asserted mark.
Accordingly, the first claim of the Notice of Opposition (Likelihood of Confusion) fails as a
matter of law and must be dismissed.
Regarding the second claim in the Notice of Opposition (failure to function as a
trademark), Opposer alleges a mere single sentence that fails to allege facts to establish Opposer
is anything beyond a mere intermeddler. As such, Opposer fails to assert facts that plausibly
allege either standing or consumer impression. Accordingly, the second claim of the Notice of
Opposition also fails as a matter of law. Those being the only two claims that Opposer asserts,
the Notice of Opposition must be dismissed entirely.
II.

STANDARDS OF REVIEW.
To state a claim upon which relief can be granted, Opposer must allege facts which, if

proven, would establish that Opposer is entitled to the relief sought; that is, (1) Opposer has
standing to bring the proceeding, and (2) a valid statutory ground exists for denying the
registration sought. See id.; see also Fair Indigo LLC v. Style Conscience, 85 USPQ2d 1536,
1538 (TTAB 2007). To establish entitlement to a statutory cause of action, Opposer must
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demonstrate a real interest in the proceeding and a reasonable belief of damage. Australian
Therapeutic Supplies Pty. Ltd. v. Naked TM, LLC, 965 F.3d 1370 (Fed. Cir. 2020); see also
Empresa Cubana Del Tabaco v. Gen. Cigar Co., 753 F.3d 1270 (Fed. Cir. 2014), cert. denied,
135 S. Ct. 1401 (2015); Coach Servs., Inc. v. Triumph Learning LLC, 668 F.3d 1356 (Fed. Cir.
2012); Ritchie v. Simpson, 170 F.3d 1092 (Fed. Cir. 1999). A “real interest” is a “direct and
personal stake” in the outcome of the proceeding. Ritchie v. Simpson, 50 USPQ2d at 1026.
A motion to dismiss under Rule 12(b)(6) is a means of testing the sufficiency of a
complaint. See TBMP § 503.02 (June 2020). The Federal Rules of Civil Procedure require that a
pleading contain a “short and plain statement of the claim showing that the pleader is entitled to
relief.” Fed. R. Civ. Proc. 8(a)(2). This requires more than labels, conclusions, formulaic
recitations of the elements of a cause of action, and naked assertions. See Ashcroft v. Iqbal, 556
U.S. 662, 678 (2009). Indeed, an Opposer must allege enough factual matter to suggest that its
claim is plausible and to “raise a right to relief above the speculative level.” Bell Atlantic Corp.
v. Twombly, 550 U.S. 554, 555-56 (2007)
To survive a motion to dismiss, the Opposer’s Notice of Opposition must allege actual
facts that “nudge” its claims “across the line” from possible to plausible. Twombly, 550 U.S. at
555, 570. The Notice of Opposition itself “must contain sufficient factual matter, accepted as
true, to state a claim to relief that is plausible on its face.” Ashcroft v. Iqbal, 556 U.S. 662, 678
(2009) (quoting Twombly, 550 U.S. at 570). Though the Board must take as true all facts alleged
in the Notice of Opposition, it may not “assume that the [Opposer] can prove any facts that it has
not alleged.” Assc’d Gen. Contractors of Calif., Inc. v. Cal. State Council of Carpenters, 459
U.S. 519, 526 (1983). Finally, “[t]hreadbare recitals of the elements of a cause of action
supported by mere conclusory statements, do not suffice.” Ashcroft v. Iqbal, 556 U.S. 662, 678
(2009) (citing Twombly, 550 U.S. at 555).
In ruling on a motion to dismiss for failure to state a claim under 12(b)(6), the Board’s
analysis is generally limited to the facts set forth in the Notice of Opposition. Ordinarily, for the
Board to consider extrinsic materials, the Board is required to convert a Rule 12(b)(6) motion
into a Rule 56 motion – and only after the parties have undertaken initial disclosures. See Fed. R.
Civ. Proc. 12(b)(7); see also TBMP § 503.04 (June 2020). However, the Board may consider
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extrinsic materials where, as here, the materials are incorporated by reference 1 in the Notice of
Opposition. See Tellabs, Inc. v. Makor Issues & Rights, Ltd., 551 U.S. 308, 322 (2007) (Stating,
“[c]ourts must consider the complaint in its entirety, as well as other sources courts ordinarily
examine when ruling on Rule 12(b)(6) motions to dismiss, in particular, documents incorporated
into the complaint by reference, and matters of which a court may take judicial notice.”); see also
First Mortg. Corp. v. U.S., 961 F.3d 1331, 1334 n.1 (Fed. Cir. 2020) (citing id.).

III.

LEGAL ARGUMENT
Opposer has failed to allege facts sufficient to state either of the two claims set forth in

the Notice of Opposition. Although Opposer incorporates by reference both a written agreement
and documents that allegedly show that the physical goods identifying Opposer as “the source of
the goods,” Opposer fails to include these extrinsic materials with the Notice of Opposition.
However, since these documents are incorporated by reference, the Board may consider the
items without converting this Motion to Dismiss into a Motion for Summary Judgment. See
TBMP § 503.04 (June 2020). Upon consideration, Opposer has clearly failed to state any claim
upon which relief may be granted and the Notice of Opposition should be dismissed.
A. Opposer’s Notice of Opposition Fails to Plausibly Allege Facts Sufficient to
State a Likelihood of Confusion Claim.
Because Opposer was only ever Applicant’s licensee, Opposer has not alleged (and
cannot allege) facts sufficient to establish ownership and standing to oppose. In view of the
license agreement between the parties, all use by Opposer alleged in the Notice of Opposition
was use that inured to the benefit of Applicant – not Opposer. Thus, Opposer has no rights to
assert against Applicant that would not be barred by licensee estoppel. Further, even if that were
not the case, Opposer does not (and cannot) assert that Opposer has continued to use (i.e., not
abandoned) the trademark following termination of the relationship between the parties.
An opposer is “under no obligation to attach to her complaint documents upon which her action
is based, but a defendant may introduce certain pertinent documents if the plaintiff failed to do
so.” Venture Assocs. Corp. v. Zenith Data Sys. Corp., 987 F.2d 429, 431 (7th Cir. 1993) (Citing
Romani v. Shearson Lehman Hutton, 929 F.2d 875, 879 n.3 (1st Cir. 1991) (quoting 5 Charles A.
Wright & Arthur R. Miller, Federal Practice and Procedure § 1327 at 762-63 (2d ed. 1990)).
1
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Accordingly, Applicant’s motion to dismiss Opposer’s claim for likelihood of confusion should
be granted with prejudice.
1. Opposer Fails to Plausibly Allege Facts to Establish Standing and
Ownership.
In order to have standing, Opposer must plead (and ultimately prove) that it has a “real
interest,” i.e., a direct and personal stake, in the outcome of the proceeding, as well as a
“reasonable basis” for its belief of damage. Empresa Cubana Del Tabaco v. Gen. Cigar Co., 753
F.3d 1270 (Fed. Cir. 2014); see also TBMP § 303.03. For a likelihood of confusion claim,
Opposer must plead (and ultimately prove) ownership of a trademark. See Otto Roth & Co. v.
Universal Foods Corp., 640 F.2d 1317, 209 U.S.P.Q 40, 44 (C.C.P.A. 1981) (plaintiff may show
standing based on common law rights in a mark that is distinctive, inherently or otherwise); see
also 15 U.S.C. § 1052(d) (Requiring ownership of “a mark registered in the Patent and
Trademark Office, or a mark or trade name previously used in the United States … and not
abandoned ….”).
Where the asserted mark is unregistered, the Opposer can establish ownership by alleging
that: (1) it was the first to adopt the mark in commerce; (2) it has used the mark continuously in
commerce since its adoption; and (3) its mark is inherently distinctive or has acquired secondary
meaning. See Wet Seal Inc. v. FD Management Inc., 82 USPQ2d 1629,1634 (TTAB 2007)
(standing based on common law use of mark); see also Commerce Nat. Ins. Services, Inc. v.
Commerce Ins. Agency, Inc., 214 F.3d 432, 438 (3d Cir. 2000) (“With respect to ownership of an
unregistered mark, the first party to adopt a mark can assert ownership as long as it continuously
uses the mark in commerce.”).
Here, Opposer does not, and cannot, plausibly plead facts that would, if proven, establish
the foundational requirement of ownership. Opposer does not allege ownership of a pending
application or registration for the mark in question; thus, Opposer’s allegations are limited to a
claim of common law ownership arising from actual use. However, the actual use that Opposer
alleges in the Notice of Opposition is vaguely and ambiguously worded to focus on the sales that
Applicant made to Opposer. Specifically, the Board will note that Opposer does not identify any
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sales beyond those sales that it purportedly made in connection with Applicant during the time
when the parties were operating under the supply agreement.
The Notice of Opposition expressly acknowledges that Applicant and Opposer were
parties to a written agreement. See Notice of Opposition, ¶2-3. However, without attaching the
written agreement to the Notice of Opposition, Opposer endeavors to construe the terms of the
agreement in such a manner as to impart upon Applicant the status of nothing more than a
“supplier.” However, Applicant now provides the agreement to the Board which shows that the
agreement is an exclusive license and distribution agreement. See Declaration of Julia Shishkova
(“Shishkova Decl.”), ¶3, Ex. 1.
As set forth in the section titled “XIV Exclusivity”, the agreement provides as follows,
“The Seller shall. not, for the duration of this Agreement and a period of one year after the
termination thereof, sell or otherwise supply to any other purchaser in the United States the
Goods set .forth in Appendix I hereto or any Goods that are substitutes therefor.” Id. (1992
Agreement, p. 8, Sect. XIV Exclusivity). Further, as set forth in the section titled “XV License”,
the agreement states, “The Seller hereby grants the Buyer an exclusive right, for the duration of
this Agreement, to use the name “Grishko” in connection with the sale of the Goods in the
United States. In consideration of such right, the Buyer shall pay the Seller a royalty equal to
10% of the value of each shipment of Goods.”). Id. (1992 Agreement, p. 8, Sect. XV License).
It is black letter law that sales from a licensor through a licensee constitutes proof of use
of a mark for the licensor - since use by a licensee inures to the benefit of the licensor. See
Doeblers' Pa. Hybrids, Inc. v. Doebler, 442 F.3d 812, 823 (3d Cir. 2006) (“Use of a trademark
need not always be made directly by the trademark owner and is often made ‘with the
permission’ of the owner via a licensing agreement. Indeed, sometimes the only use of a mark is
through a licensee.”) (citing 2 MCCARTHY ON TRADEMARKS § 18:46 (“Ownership rights in
a trademark or service mark can be acquired and maintained through the use of the mark by a
controlled licensee even when the first and only use of the mark was made, and is being made,
by the licensee.”)).

Thus, as a licensee, Opposer fails to (and cannot) plausibly allege
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ownership 2 of the trademark because Opposer’s common law use of the marks inured only to
Applicant’s benefit.
a. Opposer’s Notice of Opposition Contradict Opposer’s Allegation
That the Goods Identify Opposer as the Source.
In addition to incorporating the written agreement between the parties into the Notice of
Opposition by reference, Opposer also incorporates by reference documentation that purportedly
shows the “stylization, size, and physical placement of Opposer’s Model Mark on Opposer’s
goods” and which “serves to identify Opposer as the source of the goods.” Notice of Opposition,
¶8. Like the license agreement, Opposer incorporates these extrinsic materials by reference, but
notably fails to attach the actual documentation.

Opposer omits the evidence because the

documentation directly contradicts the statements that Opposer sets forth in the Notice of
Opposition.
Consistent with the foregoing, Applicant now attaches the documentation for the Board’s
review and consideration. See Shishkova Decl., ¶4, Ex. 2. As the Board will note, the document
shows the physical goods bearing the trademark as they appeared when Applicant supplied the
goods to Opposer for distribution. See id., ¶4, Ex. 2. As the Board will also note, the physical
goods do not identify Opposer as the “source of the goods”; instead, they clearly identify
Applicant (i.e., the goods display “Grishko, Ltd.” not “I.M. Wilson, Inc.”). Accordingly,
Opposer fails to allege facts that would plausibly establish standing to oppose.
2. Opposer Fails to Plausibly Allege Facts to Establish Continuous Use
or Non-Abandonment
Even if Opposer’s prior use wasn’t merely use as a licensee (it was), Opposer’s Notice of
Opposition still fails to allege any facts that plausibly allege Opposer has continued to sell
products featuring the trademark at issue (i.e., that Opposer has not otherwise abandoned the
trademark) following the termination of the parties’ relationship. Opposer fails to allege such
facts because Opposer was merely a distributor of Applicant’s goods and has not sold goods
2

Moreover, any and all trademark rights revert back to Applicant upon termination of the
license. See Major-Prodotti Dentari-Societa in Nome Collettivo di Renaldo, 161 U.S.P.Q. 437,
438 (T.T.A.B. 1968); see also Omag Optik Und Mechanik A.G. v. Weinstein, 85 F. Supp. 631,
635 (S.D.N.Y. 1949).
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under the trademark in question following termination of the relationship of the parties. Because
Opposer is incapable of stating such facts, the motion to dismiss should be granted with
prejudice.
Opposer alleges that “[f]rom approximately 1990 until early 2019, Applicant was a
supplier of goods to Opposer of various dancewear products, including pointe shoes, that
Opposer sold in the United States under its GRISHKO® mark.” Notice of Opposition, ¶2. Thus,
after acknowledging that the alleged arrangement “ended in early 2019…”, Opposer does not
(and cannot) allege any legitimate sales in the year or more following termination. Id.
Accordingly, even setting aside that the prior sales were as a licensee, Opposer fails to allege that
Opposer has not abandoned use. See Notice of Opposition, ¶4 (Claiming only that “…all of
Applicant’s sales in the United States of goods bearing Applicant’s Mark were actually sales to
Opposer, who in turn sold them under Opposer’s Model Marks as a model of GRISHKO® dance
footwear….”). Accordingly, Opposer does not plead any facts that would plausibly establish
Opposer as the owner of the trademark at issue in these proceedings. Accordingly, Opposer fails
to adequately plead (and indeed, cannot plead) that Opposer was the first to use, or otherwise
own, the trademark at issue here. Consequently, Opposer’s first claim must be dismissed.
B.

Opposer’s Notice of Opposition Fails to Plausibly Allege Facts Sufficient to
State a Failure to Function as a Trademark Claim.

Opposer’s second claim consists of a single sentence, as follows: “In the alternative, the
model name here at issue serves as a mere model designation and not a trademark, and
registration should be refused on the alternative ground that Applicant’s Mark fails to function
as a trademark.” Opposer fails to allege any facts from which the Board could plausibly infer
that Opposer has either standing to oppose the application or that the trademark in the application
(which was reviewed, examined and approved for publication by the Examining Attorney)
somehow fails to function as a trademark. The allegations fall woefully short of pleading
requirements and must be dismissed.
1.

Opposer Fails to Allege Standing

To oppose the registration of a phrase that allegedly does not function as a mark, an
opposer may show standing by alleging it is engaged in the manufacture or sale of the same or
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related goods or services as those listed in the applicant’s application; that is, that the opposer
has the right to use the mark in connection with its goods or services. See Kohler Co. v. Honda
Giken Kogyo K.K., 125 USPQ2d 1468, 1487 (TTAB 2017) (“Opposer has standing to opposer
registration of Applicant’s claimed mark because it competes directly with Applicant in the
general utility engine business, and thus has a reasonable basis for a belief that it would be
damaged if Applicant’s claimed mark were registered.”); D.C. One Wholesaler, Inc. v. Chien,
120 USPQ2d 1710, 1712 (TTAB 2016) (because the parties are competitors, opposer has
standing to pursue a claim that the subject matter sought to be registered does not function as a
mark); Univ. Book Store v. Univ. of Wisc. Bd. of Regents, 33 USPQ2d 1385 (TTAB 1994)
(operators of stores which sell merchandise imprinted with the mark sought to be registered have
standing to oppose); cf. Apollo Med. Extrusion Techs., Inc. v. Med. ExtrusionTechs., Inc., 123
USPQ2d 1844, 1848 (TTAB 2017); Anheuser-Busch Inv. v. Holt, 92 USPQ2d 1101, 1103
(TTAB 2009); Plyboo Am., Inc. v. Smith & Fong Co., 51 USPQ2d 1633, 1634 (TTAB 1999);
Nature’s Way v. Nature’s Herbs, 9 USPQ2d 2077, 2080 (TTAB 1989); Binney & Smith Inc. v.
Magic Marker Indus., Inc., 222 U.S.P.Q 1003, 1010 (TTAB 1984). Here, Opposer fails to make
any such allegation.
2.

Opposer’s “Threadbare” Allegations Fall Woefully Short of Pleading
Requirements.

Section 45 of the Trademark Act, 15 U.S.C. § 1127, defines a “trademark” as “any word,
name, symbol, or device, or any combination thereof—(1) used by a person … to identify and
distinguish his or her goods…from those manufactured or sold by others and to indicate the
source of the goods, even if that source is unknown.” It is well settled that not every designation
that is placed or used on a product necessarily functions as a trademark for said product and not
every designation adopted with the intention that it perform a trademark function necessarily
accomplishes that purpose. D.C. One Wholesaler, Inc. v. Chien, 120 USPQ2d at 1713; In re
Eagle Crest Inc., 96 USPQ2d 1227, 1229 (TTAB 2010). The critical inquiry in determining
whether a designation functions as a mark is how the designation is perceived by the relevant
public. Id.; see also In re Phoseon Tech. Inc., 103 USPQ2d 1822, 1827 (TTAB 2012); In re
Aerospace Optics, Inc., 78 USPQ2d 1861, 1862 (TTAB 2006) (“the mark must be used in such a
manner that it would be readily perceived as identifying the specified goods and distinguishing a
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single source or origin for the goods. … The mere fact that a designation appears on the
specimen of record does not make it a trademark. … A critical element in determining whether
matter sought to be registered as a trademark is the impression the matter makes on the relevant
public.”).
Here, in pleading the claim under Sections 1, 2, 3 and 45 of the Trademark Act (15
U.S.C. §§ 1051, 1052, 1053 and 1127), Opposer does not even plead, much less allege any facts
that would plausibly assert that consumers who encounter Applicant’s use would not perceive
the matter as a mark. Moreover, while Opposer may plead alternately and inconsistently, it is
implausible that Opposer would assert on the one hand that the mark is either inherently
distinctive or has acquired distinctiveness (i.e., with regard to the Likelihood of Confusion
claim), but would on the other hand fail to be recognized by consumers as a trademark (i.e., with
regard to the Failure To Function As A Trademark claim). Accordingly, Opposer fails to state a
claim.
IV.

CONCLUSION
For the foregoing reasons, Applicant requests the Board dismiss the Notice of

Opposition, with prejudice.
Respectfully submitted,
Dated: September 14, 2020

THE KINDER LAW GROUP, APC
________________________________
Brian P. Kinder, Esq.
19200 Von Karman Ave., Fourth Floor
Irvine, California 92612
T: (949) 216-3070
F: (949) 216-3074
E: bkinder@tklglaw.com
Attorneys for Applicant
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CERTIFICATE OF TRANSMISSION AND SERVICE
I certify that on September 14, 2020, the foregoing MOTION TO DISMISS is being
electronically filed via the Trademark Trial and Appeal Board’s Electronic System for
Trademark Trials and Appeals (“ESTTA”) and is being served by emailing a copy thereof to
counsel of record for Opposer as follows:
Brian A. Coleman, Esq.
Faegre Drinker Biddle & Reath LLP
1500 K Street NW, Suite 1100
Washington, D.C. 20005
dctrademarks@faegredrinker.com
tmlitdocket@faegredrinker.com
katlyn.moseley@faegredrinker.com
brian.coleman@faegredrinker.com

Executed on September 14, 2020, in Irvine, California.

________________________________
Brian P. Kinder, Esq.
The Kinder Law Group, APC
19200 Von Karman Ave., Fourth Floor
Irvine, California 92612
T: (949) 216-3070
F: (949) 216-3074
E: bkinder@tklglaw.com
Attorneys for Applicant
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Multiple Matters
I.M. WILSON, INC.,
Opposer,
v.
GRISHKO, INC.

Opposition Nos.
91264072 (TRIUMPH; 88457575)
91264073(FOUETTE; 88457569)
91264075 (MAYA I; 88457570)
91264076 (NOVA; 88457562 - NOVA PRO;
88457564 – and NOVA FLEX; 88457567)

Applicant.

DECLARATION OF JULIA SHISHKOVA IN SUPPORT OF
APPLICANT’S MOTION TO DISMISS
I, Julia Shishkova, declare and state that:
1.

I submit this Declaration in Support of Applicant’s Motion to Dismiss.

2.

Among other positions, I am the Director of Sales for North America for the

Grishko group of companies with headquarters based in Moscow, Russia. I submit this
declaration based on my personal knowledge in support of Defendant’s Motion to Dimsiss the
Notice of Opposition in the matters captioned above.
3.

Attached hereto as Exhibit 1 is a true and correct copy of the 1992 Agreement

between Applicant and Opposer.
4.

Attached hereto as Exhibit 2 is a true and correct copy of a photograph showing

the goods as they appeared during the time when Applicant supplied Opposer with products for
distribution under or in connection with the 1992 Agreement.

EXHIBIT A

8

days after the comencement or cessation thereof. The facts
listed in any such notification from Seller shall be
confirmed by the Chamber of Comerce and Industry or other
competent body or organisation of the USSR. Non-advice or
untimely advice shall deprive the Seller of the right to
rely upon any of the above circumstances as a basis for
avoiding liability for non-fulfilment of its obligations,
Unless the parties hereto otherwise agree in
writing, any non-fulfilment.of obligations hereunder caused
by a force maJeure circumstance and lasting for six months
or more shall result in termination of this Agreement,
XIV, Exclusivity
The Seller shal. not, for the duration of this
Agreement and a period of one year after the termination
thereof, sell or otherwise supply to any other purchaser in
the United States the Goods set .forth in Appendix I hereto

or any Goods that are substitutes therefor,
XV. License

The Seller hereby grants the Buyer an exclusive
right, for the duration of this Agreement, to use the name
»Grishko » in connection with the sale of the Goods in the
United States, In consideration of such right, the Buyer
shall pay the Seller a royalty equal to �0% of the value of
each shipment of Goods.

XVI, Advertising
The Seller shall from time to time provide the
Buyer with photo-ready advertising copy for use in
connection with the promotion, marketing and sale of the
Goods in the United States. In consideration of such

EXHIBIT B

