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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ADM WILD Europe GmbH & Co. KG Opposition No.: 91263981
and WILD Flavors, Inc.,

Serial No.: 88811613
Opposer,

Mark: PUREWILD CO.
V.
PureWild Co Inc.,

Applicant.

ANSWER TO NOTICE OF OPPOSITION

In the matter of Application Serial No. 88811613 for registration of the mark
PUREWILD CO., which is owned by PureWild Co Inc. (“Applicant”) and was
published in the Official Gazette on June 30, 2020, Applicant hereby submits its
Answer to the Notice of Opposition filed by ADM WILD Europe GmbH & Co. KG and
WILD Flavors, Inc. (“Opposer”) in the above-referenced action. For the Board’s
convenience, the language of each numbered paragraph in the Notice of Opposition is
repeated below and is followed by Applicant’s response. Unless specifically admitted
below, Applicant denies each and every allegation in the Notice of Opposition.

1. Since long prior to the February 26, 2020 filing date of the Application,
Opposers, including through their predecessors-in-interest, related companies, and
licensees, adopted, began using, and have continuously used the distinctive WILD
Marks, as defined below, in interstate commerce within the United States as well as in
international commerce with the United States in connection with natural ingredients
and flavors, manufacturing of flavorings, and consulting in the food and beverage

industry.
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ANSWER:

Applicant is without knowledge or information sufficient to form a belief as to
the truth of allegations of Paragraph 1 and on that basis denies the allegations contained
therein.

2. Opposers are one of the largest producers of natural ingredients and
flavors. Opposers produce a wide variety of fruit juice concentrates and blends, flavor
and ingredient solutions, as well as other food and beverage ingredients including
natural flavors and extracts, mint oils and flavors, colors from natural sources,
sweetening systems, seasonings, specialty ingredients, taste modifiers, and fermentation
technologies. Furthermore, Opposers provide services such as manufacturing and
consulting in the field of flavorings for the food and beverage industry.

ANSWER:

Applicant is without knowledge or information sufficient to form a belief as to
the truth of allegations of Paragraph 2 and on that basis denies the allegations contained
therein.

3. Opposer, ADM WILD, is the owner of the trademarks WILD, WILD &
Design, WILD WE CREATE GREAT TASTE & Design, and WILD WE CREATE
GREAT TASTE & Design (the “WILD Marks”), including U.S. Registration Nos.
1296602, 1586995, 3639953, and 2577208, respectively. Opposer, WILD Flavors, is
the licensee of the abovementioned marks.

ANSWER:

Applicant admits that Opposer is listed as the owner of the federal trademark
registrations listed in Paragraph 3. Applicant is without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations of Paragraph 3 and
on that basis denies the allegations contained therein.

4, U.S. Registration Nos. 1296602, 1586995, 3639953, and 2577208 are
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valid, subsisting, and incontestable pursuant to 15 U.S.C. §§1065 and 1115(b) and
constitute prima facie evidence of the validity of the WILD Marks and of Opposer’s,
ADM WILD, ownership of and exclusive right to use and to license others to use the
WILD Marks in connection with the goods and services set forth in the registrations.
ANSWER:

Applicant is without knowledge or information sufficient to form a belief as to
the truth of allegations of Paragraph 4 and on that basis denies the allegations contained
therein.

5. ADM WILD is the owner of the mark WILD, including U.S.
Registration No. 1296602 for “fruit based liquid ingredient for use in the preparation of
other foods” in Class 029, which was first used at least as early as October 8, 1982. A
registration certificate was issued on September 18, 1984. A copy of the TSDR record
for Registration No. 1296602 is annexed hereto as Exhibit 1.

ANSWER:

Applicant admits that Opposer is listed as the owner of the federal trademark
registrations listed in Paragraph 5. Applicant is without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations of Paragraph 5 and
on that basis denies the allegations contained therein.

6. ADM WILD is the owner of the mark WILD & Design, including U.S.
Registration No. 1586995 for “food flavoring, namely, flavors [aromas, essences and
distillates,] not in the nature of essential oils” in Class 030 and for “flavors, [aromas,
essences and distillates,] not the in the nature of essential oils for the preparation of soft
drinks” in Class 032, which was first used at least as early as May 29, 1984. A
registration certificate was issued on March 13, 1990. A copy of the TSDR record for
Registration No. 1586995 is annexed hereto as Exhibit 2.

ANSWER:
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Applicant admits that Opposer is listed as the owner of the federal trademark
registrations listed in Paragraph 6. Applicant is without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations of Paragraph 6 and
on that basis denies the allegations contained therein.

7. ADM WILD is the owner of the mark WILD WE CREATE GREAT
TASTE & Design, including U.S. Registration No. 3639953 for “non-alcoholic
beverages, namely, fruit drinks, fruit juices, fruit nectars, concentrates, syrups and
powders used in the preparation of fruit drinks, fruit juices and fruit nectars” in Class
032, which was first used at least as early as February 29, 2000. A registration
certificate was issued on June 16, 2009. A copy of the TSDR record for Registration
No. 3639953 is annexed hereto as Exhibit 3.

ANSWER:

Applicant admits that Opposer is listed as the owner of the federal trademark
registrations listed in Paragraph 7. Applicant is without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations of Paragraph 7 and
on that basis denies the allegations contained therein.

8. ADM WILD is the owner of the mark WILD WE CREATE GREAT
TASTE & Design, including U.S. Registration No. 2577208 for “consulting in the field
of flavorings for foods and beverages and the development and design of flavorings for
foods and beverages” in Class 042 and the “manufacture of flavorings for foods and
beverages to the order and specification of others” in Class 040, which was first used at
least as early as May 1999. A registration certificate was issued on June 11, 2002. A
copy of the TSDR record for Registration No. 2577208 is annexed hereto as Exhibit 4.
ANSWER:

Applicant admits that Opposer is listed as the owner of the federal trademark

registrations listed in Paragraph 8. Applicant is without knowledge or information
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sufficient to form a belief as to the truth of the remaining allegations of Paragraph 8 and
on that basis denies the allegations contained therein.

9. ADM WILD owns all right, title, and interest in and to the WILD Marks,
as well as the goodwill associated therewith.

ANSWER:

Applicant is without knowledge or information sufficient to form a belief as to
the truth of allegations of Paragraph 9 and on that basis denies the allegations contained
therein.

10.  Upon information and belief, Applicant is a United States Virgin Islands
corporation located and doing business at 520 Foothill Road, Ojai, California, 93023.
ANSWER:

Applicant denies the allegations in Paragraph 10. Applicant is a California
corporation located and doing business at 520 Foothill Road, Ojai, California, 93023.

11. On February 26, 2020, Applicant filed a 1(b) intent-to-use application for
PUREWILD CO., Application Serial No. 88811613, for “Fruit-based food beverage” in
Class 029; “Beverages made of coffee; Beverages made of tea; Beverages with a coffee
base; Chamomile-based beverages; Tea-based beverages” in Class 030; “Aloe juice
beverages; Apple juice beverages; Frozen fruit beverages; Fruit beverages; Fruit juice
beverages; Fruit-based beverages; Grape juice beverages; Iced fruit beverages; Orange
juice beverages; Pineapple juice beverages; Tomato juice beverages; Vegetable juice;
Vegetable juices; Water beverages” in Class 32; and “Liquor and liqueur beverages,
namely, wine” in Class 033 (“Applicant’s Goods”).

ANSWER:
Applicant admits Paragraph 11.
12. Applicant’s intended use or use of and its application to register the

PUREWILD CO. mark for the Applicant’s Goods are without Opposers’ consent,

154433234.1



authorization, or permission.
ANSWER:

Applicant is without knowledge or information sufficient to form a belief as to
the truth of allegations of Paragraph 12 and on that basis denies the allegations
contained therein.

13. Since long prior to the February 26, 2020 filing date of the Application,
or any other date on which Applicant can rely, Opposers, including through their
predecessors-in-interest, related companies, and licenses, have sold substantial volumes
of products and services under or in connection with the WILD Marks and have spent a
substantial amount of money advertising and promoting the products and services under
or in connection with the WILD Marks.

ANSWER:

Applicant is without knowledge or information sufficient to form a belief as to
the truth of allegations of Paragraph 13 and on that basis denies the allegations
contained therein.

14.  In addition to the inherent distinctiveness of Opposers’ WILD Marks, as
a result of Opposers’ manufacturing, purchasing, transporting, storing, processing,
merchandising, marketing, promoting, and sale of its goods and services under or in
connection with the WILD Marks, the WILD Marks have become extremely well
known to consumers and have acquired a secondary meaning identifying Opposers and
its goods and services long prior to February 26, 2020, the application filing date of
Application Serial No. 88811613.

ANSWER:

Applicant is without knowledge or information sufficient to form a belief as to

the truth of allegations of Paragraph 14 and on that basis denies the allegations

contained therein.
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15.  Applicant’s intended use, use, and/or registration of the PUREWILD
CO. mark for the Applicant’s Goods is likely to cause confusion, mistake or deception
with Opposers, Opposers’ goods or services, and/or its WILD Marks, in that consumers
are likely to believe that Applicant’s Goods are Opposers’ goods or services, or vice
versa, or that Applicant or Applicant’s Goods are sponsored, authorized, licensed or in
some other way legitimately connected with Opposers or Opposers’ goods or services.
ANSWER:

Applicant is without knowledge or information sufficient to form a belief as to
the truth of allegations of Paragraph 15 and on that basis denies the allegations
contained therein.

16.  Opposers are and will be damaged by the registration of the mark
PUREWILD CO. for Applicant’s Goods.

ANSWER:

Applicant is without knowledge or information sufficient to form a belief as to

the truth of allegations of Paragraph 16 and on that basis denies the allegations

contained therein.

DATED: October 29, 2021

PERKINS COIE LLP

By:/Jim Davis/

Lindsay Allen
James R. Davis, 11
P.O. Box 2608
Seattle, WA 98111
202.654.6200

Attorneys for Applicant

154433234.1



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing ANSWER TO
NOTICE OF OPPOSITION has been served on Opposer by forwarding said copy on

October 29, 2021, via email to:

MARY E INNIS

INNIS LAW GROUP LLC

321 N CLARK ST, SUITE 2465

CHICAGO, IL 60654

UNITED STATES

minnis@innislaw.com, docket@innislaw.com, Imackey@innislaw.com,
takinwande@innislaw.com

Jim Davis/
James R. Davis, II
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