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IN THE UNITED STATES PATENT & TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  
 

        

       : 
 Grabit Logistics, Inc.     : 

    Opposer  : 

    : 

: Opposition No. 91256484 

v.        : Application Serial No.:  88/769,626 

       : Mark:  GRabbit 

Rafael A. Banks      : Published: May 19, 2020 

       :  

Applicant   : 

        

ANSWER AND AFFIRMATIVE DEFENSES OF APPLICANT RAFAEL A. BANKS 

Applicant Rafael A. Banks (“Mr. Banks”) by and through his attorney Collin F. Schaefer of 

the law firm, Ogden Glazer + Schaefer, hereby answers the Notice of Opposition (the “Opposition”) 

filed by Grabit Logistics, Inc. (“Opposer”) as follows.  To the extent not explicitly admitted, all 

allegations in the Opposition are denied.  

ANSWER 

 1. Mr. Banks lacks knowledge or information sufficient to form a belief as to the truth 

of the matters alleged in Paragraph 1 and therefore denies them. 

 2. Mr. Banks admits that Opposer’s trademark (“Opposer’s Mark”) is registered in 

International Class 009, International Class 042, and the US classes cited by Opposer. 

 3. Upon information and belief, the allegations in Paragraph 3 consist of information 

taken from the registration certificate for Opposer’s Mark on file with United States Patent 

and Trademark Office (“USPTO”).  To the extent the information in Paragraph 3 is consistent 

with the registration certificate for Opposer’s Mark on file with the USPTO, Mr. Banks admits 

the same.  To the extent the information contained in Paragraph 3 differs from the registration 

certificate for Opposer’s Mark on file with the USPTO, Mr. Banks denies the same. 



4. Upon information and belief, the allegations in Paragraph 4 consist of information 

taken from the registration certificate for Opposer’s Mark on file with the USPTO.  To the 

extent the information in Paragraph 4 is consistent with the registration certificate for 

Opposer’s Mark on file with the USPTO, Mr. Banks admits the same.  To the extent the 

information contained in Paragraph 4 differs from the registration certificate for Opposer’s 

Mark on file with the USPTO, Mr. Banks denies the same. 

5. Mr. Banks admits that he is the owner of the trademark “GRabbit” (the “Banks 

Mark”) and that the Banks Mark is applied for in International Class 39 and covers services 

for delivery of goods.  Mr. Banks denies the remainder of the allegations contained in 

Paragraph 5. 

6. Mr. Banks denies each of the allegations and legal conclusions contained in 

Paragraph 6. 

7. Mr. Banks denies each of the allegations and legal conclusions contained in 

Paragraph 7. 

8. Mr. Banks admits that the “Use in Commerce” date for the Banks Mark is December 

15, 2019.  Mr. Banks denies the remainder of the allegations and legal conclusions contained 

in Paragraph 8. 

AFFIRMATIVE DEFENSES 

Mr. Banks undertakes the burden of proof only as to those defenses deemed affirmative 

defenses by law, regardless of how such defenses are denominated below.  Mr. Banks expressly 

reserves the right to plead additional affirmative and other defenses should any such defenses 

be revealed by discovery in this case.  As and for its affirmative and other defenses, Mr. Banks 

states as follows: 



First Affirmative Defense – Failure to State a Claim 

 Opposer fails to state a claim upon which relief can be granted. 

Second Affirmative Defense – No Likelihood of Confusion 

There is no likelihood of confusion, mistake, or deception because, inter alia, the Banks 

Mark and Opposer’s Mark are not confusingly similar and apply to distinct goods and services 

 
 

Dated: July 23, 2020 

 

 
OGDEN GLAZER + SCHAEFER 

Attorneys for Applicant, Rafael A. Banks 

 
 

        

By:       

Collin F. Schaefer 
        W62N248 Washington Ave., Suite B204 

        Cedarburg, WI 53012 

        (312) 725-6274 
        SBN: 1093721 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Applicant's Answer was served on this date by 

means of electronic mail upon the following: 

 

EDWARD LANDRY 
LANDRY WATKINS REPASKE & BREAUX 

211 EAST MAIN ST 

NEW IBERIA, LA 70560 
UNITED STATES 

edward.landry@landrywatkins.com 

Phone: 3373647626 

 
Dated: July 23, 2020 

 

       
OGDEN GLAZER + SCHAEFER 

Attorneys for Applicant, Rafael A. Banks 

 

 
        

By:       

Collin F. Schaefer 
        W62N248 Washington Ave., Suite B204 

        Cedarburg, WI 53012 

        (312) 725-6274 
        SBN: 1093721 

 

 


