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Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name GMYL, L.P.
Granted to Date 06/10/2020
of previous ex-
tension
Address 916 KEARNY STREET
SAN FRANCISCO, CA 94133
UNITED STATES
Correspondence Susan E. Hollander and Marjorie W. Norman
information Venable LLP

101 California Street, Suite 3800
San Francisco, CA 94111
UNITED STATES

nall@venable.com
4156533750

ipdocketingsf@venable.com, mwnorman@venable.com, emgor-

Applicant Information

Application No 88394442 Publication date 02/11/2020
Opposition Filing 06/10/2020 Opposition Peri- 06/10/2020
Date od Ends

Applicant DaVero Sonoma, Inc.
1195 Westside Road
Healdsburg, CA 95448

UNITED STATES

Goods/Services Affected by Opposition

Class 033. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Wine

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Dilution by blurring

Trademark Act Sections 2 and 43(c)

Dilution by tarnishment

Trademark Act Sections 2 and 43(c)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 3405575

No.

Application Date

08/29/2006



http://estta.uspto.gov

Registration Date | 04/01/2008 Foreign Priority NONE
Date
Word Mark NONE
Design Mark SRl E i &
| L ()
: i AR
| | i ! i
i i ' i
LS ! % . 5

\

=
T

...................

Description of
Mark

The mark consists of the shape and placement of a label on a bottle. The thin,
long rectangular label wraps around thebottle diagonally twice. The shape of the
bottle is shown in dotted lines and is not claimed as a feature of the mark.

Goods/Services

Class 033. First use: First Use: 2006/12/17 First Use In Commerce: 2006/12/17
WINES

Attachments 78963328#TMSN.png( bytes )

Notice of Opposition - DaVero.pdf(1788125 bytes )
Signature /Marjorie W. Norman/
Name Marjorie W. Norman

Date

06/10/2020




IN UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 88/394442
Published in the Official Gazette on February 11, 2020
Mark: Misc. Design

A

GMYL, L.P.,
Opposer, OPPOSITION NO.

V.
DaVero Sonoma, Inc.,

Applicant.

NOTICE OF OPPOSITION

GMYL, L.P., a California limited partnership with a business address of 916 Kearny

Street, San Francisco, California 94133 (“Opposer”), believes that it will be damaged by

registration of the trade dress shown in Application Serial No. 88/394442, and hereby oppose its

registration in International Class 33 pursuant to 15 U.S.C. §§ 1051 et seq., including specifically

15 U.S.C. § 1063.

This Notice of Opposition has been timely filed. As grounds for its opposition, Opposer

alleges as follows:
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1. Upon information and belief, applicant DaVero Sonoma, Inc. is a California
corporation with a mailing address of 1195 Westside Road, Healdsburg, California 95448
(“Applicant”).

2. As illustrated in Application Serial No. 88/394442, Applicant seeks to register the

:
'i
label placement trade dress it for “wine” in International Class 33
(“Applicant’s Mark™).
3. Since at least as early as 2006', Opposer has continuously and pervasively used a

distinctive and famous label placement trade dress for wines, which features two upward slanting

bands that wrap around the front of the wine bottle (hereinafter the “ Double Banded Label”),

shown below:

! For purposes of this Notice of Opposition, all references to Opposer’s use of the Double

Banded Label shall refer to the use by Opposer and its predecessors in interest, affiliates, and/or
licensees.

NOTICE OF OPPOSITION



4. The Double Banded Label trade dress is the subject of a federal trademark
registration on the Principal Register, which is in full force and effect as shown by the records of

the United States Patent and Trademark Office (“USPTO”):

Mark Reg. No. Goods

Misc. Design Reg. No. 3,405,575 Class 33: Wines

A true and correct copy of pages printed from the USPTO’s online database reflecting the
registered status of the mark are attached hereto as Exhibit A. The Double Banded Label trade
dress represented in this registration is distinctive and famous. Notably, Registration No.
3,405,575 is incontestable.

5. Today, Opposer’s Double Banded Label trade dress is famous, well-known and
valuable in the wine industry. Opposer has marketed, promoted, advertised, and sold its wines
featuring the Double Banded Label trade dress in and through a variety of venues, including at
wineries, in grocery stores, through brick-and-mortar and online with wine merchants, and on its

popular website located at www.francisfordcoppolawinery.com. To date, Opposer’s wines

featuring the Double Banded Label trade dress have achieved tens of millions of dollars in
revenue.

6. Opposer has invested significant time and resources in promoting its high-quality
wines featuring the distinctive Double Banded Label trade dress, and these wines have received

substantial media recognition, accolades and awards. Consumers recognize the Double Banded
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Label trade dress as symbolizing the goodwill inherent in Opposer’s mark, and, further, associate
the Double Banded Label trade dress solely with Opposer and its high-quality wines.

7. No issue of priority exists with respect to Opposer’s first use of its Double
Banded Label trade dress as set forth above and Applicant’s Mark. Opposer has used, promoted

and advertised its goods, under its Double Banded Label trade dress in commerce since at least

'’

as early as 2006. Conversely, Applicant filed Serial No. 88/394442 for e
based on Section 1(b) of the Lanham Act on April 19, 2019.

8. Applicant’s Mark is confusingly similar to Opposer’s Double Banded Label trade
dress because it is similar in appearance and overall impression pursuant to 15 U.S.C. § 1052(d).
Among other things, Applicant’s Mark incorporates the image of a two thin upwardly slanting
bands, diagonally positioned from the lower left to the upper right, that wrap around the front of
the bottle face just under the neck, which is nearly identical in appearance to the front view of
Opposer’s Double Banded Label trade dress, which also features two thin upwardly slanting
bands, diagonally positioned from the lower left to the upper right, that wrap around the front of
the bottle face just under the neck. Applicant’s proposed goods are identical to those included in

Opposer’s registration.
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0. The strength of Opposer’s Double Banded Label trade dress is a factor that
increases the likelihood of confusion caused by Applicant’s Mark. Opposer’s Double Banded
Label trade dress is well known and famous.

10. Given the goodwill and public recognition arising from the association of the
famous and distinctive Double Banded Label trade dress with Opposer, consumers are likely to

believe that Opposer has licensed, approved or otherwise authorized Applicant’s use of the

[t
1

trade dress, when it has not.

11. Opposer’s Double Banded Label trade dress is famous under the definition set
forth in 15 U.S.C. § 1125(c)(2)(A).

12.  The fame of Opposer’s Double Banded Label trade dress was established well
before Applicant’s constructive date of first use of Applicant’s Mark.

13. The maturation of Applicant’s application into registration will cause a likelihood
of confusion, mistake or deception with respect to the source or origin of Applicant’s goods.
Consumers will erroneously believe that Applicant’s goods are licensed by or associated with
Opposer.

14.  Applicant’s proposed registration of Applicant’s Mark also will likely constitute
dilution by tarnishment and dilution by blurring of Opposer’s famous Double Banded Label

trade dress, 15 U.S.C. § 1125(c).
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15.  Pursuant to 15 U.S.C. § 1063(a), Opposer will be damaged by registration of
Applicant’s Mark, which would grant Applicant a prima facie exclusive right to use the proposed
trade dress despite Opposer’s priority over Applicant and the likelihood of confusion, dilution
and injury to Opposer’s goodwill that will be caused by Applicant’s Mark.

16.  In summary, registration of Applicant’s Mark would be incorrect and improper in
view of the requirements of the Trademark Act of 1946, as amended, including specifically but
not limited to the provisions of 15 U.S.C. §§ 1051, et segq.

WHEREFORE, Opposer prays that this Opposition be sustained, and that registration to

[t
1

Applicant for in Application Serial No. 88/394442 for the goods identified

in International Class 33 be denied.

Opposer submits this Notice of Opposition via the e-filing procedure of the Trademark
Trial and Appeal Board. Please direct all notices, pleading and correspondence in this matter to
the undersigned counsel for Opposer.

Respectfully submitted,

Dated: June 10, 2020 /Marjorie W. Norman/
Susan E. Hollander
Marjorie W. Norman
Venable LLP
101 California Street, Suite 3800
San Francisco, California 94111
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Tel: 415-653-3750
Fax: 415-653-3755

Attorneys for Opposer GMYL, L.P.

NOTICE OF OPPOSITION



Exhibit A
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Goods and
Services

Mark Drawing
Code

Design Search
Code

Trademark
Search Facility
Classification
Code

Serial Number
Filing Date
Current Basis
Original Filing
Basis
Published for
Opposition
Registration
Number

International
Registration
Number

IC 033. US 047 049. G & S: WINES. FIRST USE: 20061217. FIRST USE IN COMMERCE: 20061217

(2) DESIGN ONLY

19.09.03 - Bottles, jars or flasks with straight, vertical sides; Flasks with straight or vertical sides; Jars with
straight or vertical sides

20.03.10 - Bottle labels; Labels for bottles

26.17.03 - Dotted line(s); Lines, dotted

26.17.25 - Other lines, bands or bars

ART-19.09 Bottles; jars; flasks

ART-20.03 Paper goods; documents

SHAPES-BAR-BANDS Designs with bar, bands or lines

SHAPES-GEOMETRIC Geometric figures and solids including squares, rectangles, quadrilaterals and
polygons

78963328
August 29, 2006
1A

1B
January 15, 2008

3405575

0917762; 1097725

Registration Date April 1, 2008

Owner

(REGISTRANT) The Trustees of The Coppola Family Trust Francis Ford Coppola, a U.S. citizen and Eleanor
Coppola, a U.S. citizen TRUST CALIFORNIA 620 Airpark Road Napa CALIFORNIA 94558

(LAST LISTED OWNER) GMYL, L.P. Sentinel Corp., a Nevada Corporation, as the General Partner LIMITED
PARTNERSHIP CALIFORNIA 916 KEARNY STREET SAN FRANCISCO CALIFORNIA 94133

tess2.uspto.gov/bin/showfield ?f=doc&state=4807:6ep0k0.2.1 1/2



6/10/2020 Trademark Electronic Search System (TESS)

Assignment ASSIGNMENT RECORDED

Recorded

Attorney of Susan E. Hollander

Record

Description of Color is not claimed as a feature of the mark. The mark consists of the shape and placement of a label on a
Mark bottle. The thin, long rectangular label wraps around the bottle diagonally twice. The shape of the bottle is

shown in dotted lines and is not claimed as a feature of the mark.
Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20180406.
Renewal 1ST RENEWAL 20180406

Livngead LIVE

Indicator

ress Home] NewUser Jstrucruren [ nee Formf arowss oerJSEARCH 0G | tor ] HeLp |

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

tess2.uspto.gov/bin/showfield ?f=doc&state=4807:6ep0k0.2.1 2/2
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Trademark Status & Document Retrieval

For assistance with TSDR, email teas@uspto.gov and include your serial number, the document you are looking for, and a screenshot of any error
messages you have received.

STATUS DOCUMENTS

Generated on:

Mark:

US Serial Number:

US Registration Number:
Register:

Mark Type:

TM5 Common Status
Descriptor:

Status:
Status Date:

Publication Date:

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:

Description of Mark:

Color(s) Claimed:

Design Search Code(s):

MAINTENANCE Back to Search

This page was generated by TSDR on 2020-06-10 18:01:47 EDT

78963328 Application Filing Date: Aug. 29, 2006
3405575 Registration Date: Apr. 01, 2008
Principal

Trademark

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

The registration has been renewed.
Apr. 06, 2018

Jan. 15, 2008

None
No

2 - AN ILLUSTRATION DRAWING WITHOUT ANY WORDS(S)/ LETTER(S)/NUMBER(S)

Print

The mark consists of the shape and placement of a label on a bottle. The thin, long rectangular label wraps around the bottle diagonally

twice. The shape of the bottle is shown in dotted lines and is not claimed as a feature of the mark.

Color is not claimed as a feature of the mark.

19.09.03 - Jars with straight or vertical sides; Flasks with straight or vertical sides; Bottles, jars or flasks with straight, vertical sides

20.03.10 - Labels for bottles; Bottles, labels for alcohol bottles; Alcohol bottle labels; Labels, alcohol bottles; Bottle labels
26.17.03 - Lines, dotted; Dotted line(s)
26.17.25 - Other lines, bands or bars

Related Properties Information

International Registration
Number:

0917762, 1097725

International Application(s) A0007140/0917762, A0026634/1097725

IRegistration(s) Based on
this Property:

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
« Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
o Asterisks *..* identify additional (new) wording in the goods/services.

For: WINES

tsdr.uspto.gov/#caseNumber=78963328&caseType=SERIAL_NOG&searchType=statusSearch

Privacy - Terms
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6/10/2020
International Class(es): 033 - Primary Class
Class Status: ACTIVE
Basis: 1(a)

First Use: Dec. 17, 2006

Basis Information (Case Level)

Filed Use: No
Filed ITU: Yes
Filed 44D: No
Filed 44E: No
Filed 66A: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: GMYL, L.P.

Trademark Status & Document Retrieval

U.S Class(es): 047, 049

Use in Commerce: Dec. 17, 2006

Currently Use: Yes
Currently ITU: No
Currently 44E: No
Currently 66A: No

Currently No Basis: No

Composed of: Sentinel Corp., a Nevada Corporation, as the General Partner

Owner Address: 916 KEARNY STREET

SAN FRANCISCO, CALIFORNIA UNITED STATES 94133

Legal Entity Type: LIMITED PARTNERSHIP

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Susan E. Hollander

Attorney Primary Email ipdocketingsf@venable.com

Address:
Correspondent

Correspondent Susan E. Hollander
Name/Address: VENABLE LLP

101 California Street, Suite 3800
San Francisco, CALIFORNIA UNITED STATES 94111

Phone: 415-653-3750

Correspondent e-mail: ipdocketingsf@venable.com

Domestic Representative - Not Found

Prosecution History

State or Country Where CALIFORNIA
Organized:

Docket Number: 132945398212

Attorney Email Authorized: Yes

Fax: 415-653-3755

Correspondent e-mail Yes
Authorized:

Proceeding Number

Date Description

Apr. 06, 2018 NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED

Apr. 06, 2018 REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)
Apr. 06, 2018 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
Apr. 06, 2018 CASE ASSIGNED TO POST REGISTRATION PARALEGAL
Mar. 23, 2018 TEAS SECTION 8 & 9 RECEIVED

Dec. 27, 2017 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Apr. 01, 2017 COURTESY REMINDER - SEC. 8 (10-YR)/SEC. 9 E-MAILED
Mar. 13, 2017 NOTICE OF SUIT

Mar. 13, 2017 NOTICE OF SUIT

Mar. 29, 2016 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Mar. 29, 2016 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

tsdr.uspto.gov/#caseNumber=78963328&caseType=SERIAL_NOG&searchType=statusSearch

70187
70187
70187

Privacy - Terms
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6/10/2020
Oct. 02, 2013
Sep. 13, 2013
Sep. 13,2013
Aug. 29, 2013
Sep. 13, 2013
Aug. 29, 2013
Feb. 11,2011
Feb. 11, 2011
Dec. 10, 2009
Dec. 10, 2009
Dec. 10, 2009
Aug. 14, 2009
Aug. 14, 2009
Apr. 01, 2008
Jan. 15, 2008
Dec. 26, 2007
Dec. 12, 2007
Dec. 07, 2007
Oct. 25, 2007
Oct. 25, 2007
Sep. 10, 2007
Sep. 08, 2007
Jul. 26, 2007
Aug. 10, 2007
Aug. 10, 2007
Aug. 10, 2007
Aug. 01, 2007
Jul. 30, 2007
Jul. 30, 2007
Jul. 26, 2007
Jun. 28, 2007
May 23, 2007
May 04, 2007
May 23, 2007
May 04, 2007
May 02, 2007
Mar. 23, 2007
Mar. 26, 2007
Feb. 06, 2007
Feb. 06, 2007
Jan. 23, 2007
Sep. 08, 2006
Sep. 07, 2006

Trademark Status & Document Retrieval

AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - E-MAILED
REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.

REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED

CASE ASSIGNED TO POST REGISTRATION PARALEGAL

TEAS SECTION 8 & 15 RECEIVED

ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED

TEAS CHANGE OF OWNER ADDRESS RECEIVED

TEAS CHANGE OF CORRESPONDENCE RECEIVED
ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

REGISTERED-PRINCIPAL REGISTER
PUBLISHED FOR OPPOSITION

NOTICE OF PUBLICATION

LAW OFFICE PUBLICATION REVIEW COMPLETED
APPROVED FOR PUB - PRINCIPAL REGISTER
AMENDMENT FROM APPLICANT ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE
PAPER RECEIVED

UNRESPONSIVE/DUPLICATE PAPER RECEIVED
CORRESPONDENCE RECEIVED IN LAW OFFICE
NON-FINAL ACTION MAILED

USE AMENDMENT ACCEPTED

NON-FINAL ACTION WRITTEN

AMENDMENT TO USE PROCESSING COMPLETE
USE AMENDMENT FILED

TEAS AMENDMENT OF USE RECEIVED

TEAS RESPONSE TO OFFICE ACTION RECEIVED
PETITION TO DIRECTOR - GRANTED
UNRESPONSIVE/DUPLICATE PAPER RECEIVED
CORRESPONDENCE RECEIVED IN LAW OFFICE
ASSIGNED TO LIE

FAX RECEIVED

ASSIGNED TO PETITION STAFF

PETITION TO DIRECTOR RECEIVED

PAPER RECEIVED

NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

ASSIGNED TO EXAMINER

NOTICE OF DESIGN SEARCH CODE MAILED
NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: GENERIC WEB UPDATE

Date in Location: Apr. 06, 2018

tsdr.uspto.gov/#caseNumber=78963328&caseType=SERIAL_NOG&searchType=statusSearch

76873
76873
76873

88888

66121

66121
66121

88889
88889

81840
81840
66121
66121

74290
66121
66121
66121

74290
70458

6325
81840
81840

Privacy - Terms
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Trademark Status & Document Retrieval

Assignment Abstract Of Title Information

Summary

Total Assignments:

Assignment 1 of 1

Conveyance Filter

Registrant: The Trustees of The Coppola Family Trust

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

Assignor

Name:

Legal Entity Type:

Assignee

Name:

Legal Entity Type:

Address:

Correspondent

Correspondent Name:

Correspondent Address:

ASSIGNS THE ENTIRE INTEREST
5118/0752
Sep. 26, 2013

assignment-tm-5118-0752.pdf

THE TRUSTEES OF THE COPPOLA FAMILY
TRUST, COMPOSED OF FRANCIS FORD
COPPOLA, A U.S. CITIZEN, AND ELEANOR
COPPOLA, A U.S. CITIZEN

TRUST

LIMITED PARTNERSHIP

916 KEARNY STREET
SAN FRANCISCO, CALIFORNIA 94133

SUSAN E. HOLLANDER, ESQ.

K&L GATES LLP
4 EMBARCADERO CENTER, SUITE 1200
SAN FRANCISCO, CA 94111

Domestic Representative - Not Found

Proceedings - None recorded

Pages: 5

Execution Date: Aug. 13,2012

State or Country Where CALIFORNIA
Organized:

State or Country Where CALIFORNIA
Organized:

tsdr.uspto.gov/#caseNumber=78963328&caseType=SERIAL_NOG&searchType=statusSearch
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing NOTICE OF
OPPOSITION has been properly served, via email on the following correspondent for
Applicant on this 10th day of June 2020.

Jay M. Behmke

Behmke Law

2443 Fillmore Street, #380-7615

San Francisco, CA 94115
Jay.behmke@behmkelaw.com, mdr@scripsit.com

/Marjorie W. Norman/
Marjorie W. Norman

NOTICE OF OPPOSITION



