
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA1061218

Filing date: 06/10/2020

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name GMYL, L.P.

Granted to Date
of previous ex-
tension

06/10/2020

Address 916 KEARNY STREET
SAN FRANCISCO, CA 94133
UNITED STATES

Correspondence
information

Susan E. Hollander and Marjorie W. Norman
Venable LLP
101 California Street, Suite 3800
San Francisco, CA 94111
UNITED STATES
ipdocketingsf@venable.com, mwnorman@venable.com, emgor-
nall@venable.com
4156533750

Applicant Information

Application No 88394442 Publication date 02/11/2020

Opposition Filing
Date

06/10/2020 Opposition Peri-
od Ends

06/10/2020

Applicant DaVero Sonoma, Inc.
1195 Westside Road
Healdsburg, CA 95448
UNITED STATES

Goods/Services Affected by Opposition

Class 033. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Wine

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Dilution by blurring Trademark Act Sections 2 and 43(c)

Dilution by tarnishment Trademark Act Sections 2 and 43(c)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3405575 Application Date 08/29/2006

http://estta.uspto.gov


Registration Date 04/01/2008 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of the shape and placement of a label on a bottle. The thin,
long rectangular label wraps around thebottle diagonally twice. The shape of the
bottle is shown in dotted lines and is not claimed as a feature of the mark.

Goods/Services Class 033. First use: First Use: 2006/12/17 First Use In Commerce: 2006/12/17

WINES
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Signature /Marjorie W. Norman/

Name Marjorie W. Norman

Date 06/10/2020
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IN UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the matter of Application Serial No.  88/394442 

Published in the Official Gazette on February 11, 2020 

Mark:  Misc. Design 

GMYL, L.P.,                                          

Opposer,  

v. 

DaVero Sonoma, Inc., 

Applicant.  

OPPOSITION NO.___________ 

NOTICE OF OPPOSITION 

GMYL, L.P., a California limited partnership with a business address of 916 Kearny 

Street, San Francisco, California 94133 (“Opposer”), believes that it will be damaged by 

registration of the trade dress shown in Application Serial No. 88/394442, and hereby oppose its 

registration in International Class 33 pursuant to 15 U.S.C. §§ 1051 et seq., including specifically 

15 U.S.C. § 1063. 

This Notice of Opposition has been timely filed.  As grounds for its opposition, Opposer 

alleges as follows:   
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NOTICE OF OPPOSITION 

1. Upon information and belief, applicant DaVero Sonoma, Inc. is a California 

corporation with a mailing address of 1195 Westside Road, Healdsburg, California 95448 

(“Applicant”). 

2. As illustrated in Application Serial No. 88/394442, Applicant seeks to register the 

label placement trade dress   for “wine” in International Class 33 

(“Applicant’s Mark”). 

3. Since at least as early as 20061, Opposer has continuously and pervasively used a 

distinctive and famous label placement trade dress for wines, which features two upward slanting 

bands that wrap around the front of the wine bottle (hereinafter the “ Double Banded Label”), 

shown below: 

1 For purposes of this Notice of Opposition, all references to Opposer’s use of the Double 

Banded Label shall refer to the use by Opposer and its predecessors in interest, affiliates, and/or 

licensees. 
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4. The Double Banded Label trade dress is the subject of a federal trademark 

registration on the Principal Register, which is in full force and effect as shown by the records of 

the United States Patent and Trademark Office (“USPTO”): 

Mark Reg. No. Goods 

Misc. Design Reg. No. 3,405,575 Class 33: Wines 

A true and correct copy of pages printed from the USPTO’s online database reflecting the 

registered status of the mark are attached hereto as Exhibit A.  The Double Banded Label trade 

dress represented in this registration is distinctive and famous.  Notably, Registration No. 

3,405,575 is incontestable.   

5. Today, Opposer’s Double Banded Label trade dress is famous, well-known and 

valuable in the wine industry.  Opposer has marketed, promoted, advertised, and sold its wines 

featuring the Double Banded Label trade dress in and through a variety of venues, including at 

wineries, in grocery stores, through brick-and-mortar and online with wine merchants, and on its 

popular website located at www.francisfordcoppolawinery.com.  To date, Opposer’s wines 

featuring the Double Banded Label trade dress have achieved tens of millions of dollars in 

revenue.  

6. Opposer has invested significant time and resources in promoting its high-quality 

wines featuring the distinctive Double Banded Label trade dress, and these wines have received 

substantial media recognition, accolades and awards.  Consumers recognize the Double Banded 
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Label trade dress as symbolizing the goodwill inherent in Opposer’s mark, and, further, associate 

the Double Banded Label trade dress solely with Opposer and its high-quality wines. 

7. No issue of priority exists with respect to Opposer’s first use of its Double 

Banded Label trade dress as set forth above and Applicant’s Mark.  Opposer has used, promoted 

and advertised its goods, under its Double Banded Label trade dress in commerce since at least 

as early as 2006.  Conversely, Applicant filed Serial No. 88/394442 for 

based on Section 1(b) of the Lanham Act on April 19, 2019. 

8. Applicant’s Mark is confusingly similar to Opposer’s Double Banded Label trade 

dress because it is similar in appearance and overall impression pursuant to 15 U.S.C. § 1052(d).  

Among other things, Applicant’s Mark incorporates the image of a two thin upwardly slanting 

bands, diagonally positioned from the lower left to the upper right, that wrap around the front of 

the bottle face just under the neck, which is nearly identical in appearance to the front view of 

Opposer’s Double Banded Label trade dress, which also features two thin upwardly slanting 

bands, diagonally positioned from the lower left to the upper right, that wrap around the front of 

the bottle face just under the neck.  Applicant’s proposed goods are identical to those included in 

Opposer’s registration. 
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9. The strength of Opposer’s Double Banded Label trade dress is a factor that 

increases the likelihood of confusion caused by Applicant’s Mark.  Opposer’s Double Banded 

Label trade dress is well known and famous.  

10. Given the goodwill and public recognition arising from the association of the 

famous and distinctive Double Banded Label trade dress with Opposer, consumers are likely to 

believe that Opposer has licensed, approved or otherwise authorized Applicant’s use of the 

trade dress, when it has not. 

11. Opposer’s Double Banded Label trade dress is famous under the definition set 

forth in 15 U.S.C. § 1125(c)(2)(A). 

12. The fame of Opposer’s Double Banded Label trade dress was established well 

before Applicant’s constructive date of first use of Applicant’s Mark. 

13. The maturation of Applicant’s application into registration will cause a likelihood 

of confusion, mistake or deception with respect to the source or origin of Applicant’s goods.  

Consumers will erroneously believe that Applicant’s goods are licensed by or associated with 

Opposer.    

14. Applicant’s proposed registration of Applicant’s Mark also will likely constitute 

dilution by tarnishment and dilution by blurring of Opposer’s famous Double Banded Label 

trade dress, 15 U.S.C. § 1125(c).   



6 
NOTICE OF OPPOSITION 

15. Pursuant to 15 U.S.C. § 1063(a), Opposer will be damaged by registration of 

Applicant’s Mark, which would grant Applicant a prima facie exclusive right to use the proposed 

trade dress despite Opposer’s priority over Applicant and the likelihood of confusion, dilution 

and injury to Opposer’s goodwill that will be caused by Applicant’s Mark. 

16. In summary, registration of Applicant’s Mark would be incorrect and improper in 

view of the requirements of the Trademark Act of 1946, as amended, including specifically but 

not limited to the provisions of 15 U.S.C. §§ 1051, et seq.   

WHEREFORE, Opposer prays that this Opposition be sustained, and that registration to 

Applicant for in Application Serial No. 88/394442 for the goods identified 

in International Class 33 be denied. 

Opposer submits this Notice of Opposition via the e-filing procedure of the Trademark 

Trial and Appeal Board.  Please direct all notices, pleading and correspondence in this matter to 

the undersigned counsel for Opposer. 

Dated: June 10, 2020 

Respectfully submitted,  

/Marjorie W. Norman/  

Susan E. Hollander 

Marjorie W. Norman 

Venable LLP 

101 California Street, Suite 3800 

San Francisco, California 94111
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Tel:  415-653-3750  

Fax:  415-653-3755 

Attorneys for Opposer GMYL, L.P. 
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Exhibit A
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing NOTICE OF 

OPPOSITION has been properly served, via email on the following correspondent for 

Applicant on this 10th day of June 2020. 

Jay M. Behmke 

Behmke Law 

2443 Fillmore Street, #380-7615 

San Francisco, CA 94115 

Jay.behmke@behmkelaw.com, mdr@scripsit.com 

/Marjorie W. Norman/                          

Marjorie W. Norman 


