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Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Warner Bros. Entertainment Inc.

Granted to Date
of previous ex-
tension

05/27/2020

Address 4000 WARNER BLVD.
BURBANK, CA 91522
UNITED STATES

Attorney informa-
tion

James D. Weinberger
Fross Zelnick Lehrman & Zissu, P.C.
151 West 42nd Street, 17th Floor
New York, NY 10036
UNITED STATES
jweinberger@fzlz.com
(212) 813-5900

Applicant Information

Application No 88705211 Publication date 01/28/2020

Opposition Filing
Date

05/20/2020 Opposition Peri-
od Ends

05/27/2020

Applicant Savvy Dog Systems, LLC
Ste 340-245
3870 Peachtree Industrial Blvd
Duluth, GA 30096
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Downloadable game terminal data collec-
tion software for game operators and not viewed by the general public

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Dilution by blurring Trademark Act Sections 2 and 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3408950 Application Date 06/12/2002

Registration Date 04/08/2008 Foreign Priority NONE

http://estta.uspto.gov


Date

Word Mark ENTER THE MATRIX

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2003/05/15 First Use In Commerce: 2003/05/15

Motion picture films featuring drama, action, adventure and animation, [ and mo-
tion picture films for broadcast on television featuring comedy, drama, action,
adventure and animation; audio-video tapes, ] audio video discs, and digital ver-
satile discs featuring music, drama, action, adventure, and animation; CD ROM
games; [ short motion picture film cassettes featuring drama, action, adventure
and animation to be used with hand-held viewers or projectors; computer pro-
grams, namely, software linking digitized videoand audio media to a global com-
puter information network; game equipment sold as a unit for playing a parlor-
type computer game for use with an external display screen or monitor; ] video
and computer game programs, [ video game cartridgesand cassettes, ] all fea-
turing fictional characters and elements from the hit 1999 science fiction motion
picture and its sequels, in which a computer hacker learns the true nature of his
reality andjoins a group of rebels in a war against oppressive controllers in a fu-
turisticworld

U.S. Application/ Registra-
tion No.

NONE Application Date NONE

Registration Date NONE

Word Mark MATRIX

Goods/Services Entertainment property and related merchandise.
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Name James D. Weinberger

Date 05/20/2020
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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 
WARNER BROS. ENTERTAINMENT 
INC.,        
   Opposer,  
  
  -against-   
       
SAVVY DOG SYSTEMS, LLC,  
      
                         Applicant. 
 

 

 
 NOTICE OF OPPOSITION 

 
 Warner Bros. Entertainment Inc. (“Opposer”), a Delaware corporation located at 4000 

Warner Boulevard, Burbank, California 91522, believes that it will be damaged by the issuance 

of a registration for the mark MATRIX UNLEASHED, applied for in Application Serial No. 

88705211 to Savvy Dog Systems (“Applicant”), and therefore opposes the same.  As grounds for 

the opposition, Opposer, by its attorneys Fross Zelnick Lehrman & Zissu, P.C., alleges as 

follows:   

1. Opposer is a global leader in the creation, production, distribution, and marketing 

of motion pictures and television series, including the Matrix film series. 

2. Opposer exploits its well-known characters in a variety of ways, well beyond their 

appearances in its entertainment products such as motion pictures.  Indeed, it has become 

common practice for owners of entertainment programming, motion pictures, and characters to 

exploit commercially the popularity of their well-known symbols, names, characters and 

elements in connection with a wide range of merchandise. The broad reach and deep emotional 

impact of those entertainment products create unparalleled goodwill in the names, characters, 
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and symbols from those products, and generate a robust licensing business in virtually limitless 

categories of goods and services.  Such additional uses include video games and a wide array of 

licensed consumer products including food and beverage, apparel, toys, games, collectibles, 

footwear, fine arts, pet products, stationery and other paper products, and themed attractions, to 

name a few.  Consumers today have come to expect that when elements from entertainment 

products appear on or in connection with goods or services, such uses are associated with and 

licensed by the rights holder.  

3. Specifically, Opposer has distributed three Matrix feature films: The Matrix, 

Matrix Reloaded and Matrix Revolutions, with the first film released in 1999 and the most recent 

one released in 2003.  The films were phenomenally successful, grossing over $1.5 billion 

worldwide.  The Matrix films also have received extensive critical acclaim and have won four 

Academy Awards.  Opposer has also released two direct to video films, The Animatrix and The 

Matrix Revisited and three video games, Enter The Matrix, The Matrix Online and The Matrix: 

Path of Neo.  A fourth Matrix film is slated for release in 2021. 

4. Because of Opposer’s shepherding and careful development of the things and 

places that populate the Matrix universe, the films have become associated with certain names, 

marks, places, and indicia which, in the public mind, are inextricably linked with the place and 

which function as trademarks, both for entertainment works and for various goods and services.  

Among the characters and marks inextricably linked in the public mind is MATRIX, the name of 

the sinister virtual reality system run by overpowering artificial intelligence-based machines that 

dominate humans in the Matrix universe (“Opposer’s Mark”).   
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5. Due to Opposer’s nurturing of Opposer’s Mark, MATRIX has captured the 

popular imagination, and it is beyond dispute it is a world-famous film series among consumers 

of all ages. 

6. Opposer is the owner of all right, title, and interest in and to Opposer’s Mark in 

connection with a wide range of goods and services based on first use in commerce prior to any 

date upon which Applicant can rely. 

7. As a result of Opposer’s reputation, use, substantial sales success, and significant 

investment in advertising, Opposer’s Mark has developed secondary meaning and significance in 

the minds of the public and has become a famous trademark in identifying Opposer’s products 

and services exclusively.  As such, Opposer’s Mark represents enormous goodwill and is an 

extremely valuable asset of Opposer. 

8. In addition to the common law rights in Opposer’s Mark, Opposer owns U.S. 

trademark Reg. No. 3408950 for ENTER THE MATRIX, registered April 8, 2008, for “Motion 

picture films featuring drama, action, adventure and animation, audio video discs, and digital 

versatile discs featuring music, drama, action, adventure, and animation; CD ROM games; video 

and computer game programs, all featuring fictional characters and elements from the hit 1999 

science fiction motion picture and its sequels, in which a computer hacker learns the true nature 

of his reality and joins a group of rebels in a war against oppressive controllers in a futuristic 

world” in Int. Cl. 41 based on first use in interstate commerce on May 15, 2003.  This 

registration is valid, subsisting, and in full effect and serves as prima facie evidence of the 

validity of the mark and of Opposer’s exclusive right to use the mark in connection with the 

goods and services identified therein, pursuant to Section 33(a) of the Lanham Act, 15 U.S.C. § 

1115(a).  Additionally, the registration has become incontestable under Section 15 of the 



{F3524135.2 } 
4 

Lanham Act, 15 U.S.C. § 1065, and therefore serves as conclusive proof of Opposer’s exclusive 

right to use the mark in connection with the goods identified therein, as provided by Section 

33(b) of the Lanham Act, 15 U.S.C. § 1115(b).   

9. Upon information and belief, Applicant is a Wyoming limited liability company 

with an address of Suite 340-245, 3870 Peachtree Industrial Blvd., Duluth, Georgia 30096. 

10. On November 25, 2019, Applicant filed Application Serial No. 88705211 to 

register the mark MATRIX UNLEASHED (“Applicant’s Mark”) for use in connection with 

“Downloadable game terminal data collection software for game operators and not viewed by the 

general public” in International Class 9 based on an intent to use pursuant to Section 1(b) of the 

Lanham Act, 15 U.S.C. § 1051(b). 

11. Opposer’s Mark has been used continuously by Opposer since a date prior to any 

date on which Applicant can rely. 

12. Upon information and belief, prior to any date on which Applicant can rely, 

Applicant was on actual notice of Opposer’s prior rights in and to Opposer’s Mark.   

13. The earliest date upon which Applicant can rely is long after the use and 

acquisition of rights in Opposer’s Mark by Opposer.  As such, Opposer’s rights in Opposer’s 

Mark are prior and superior to any rights Applicant may claim in Applicant’s Mark.  The 

registration of Applicant’s Mark is inconsistent with Opposer’s prior rights and statutory grant of 

exclusivity of use. 

14. Applicant’s Mark is highly similar to Opposer’s Mark in sight, sound, and 

commercial impression. 

15. Applicant’s goods to be offered under Applicant’s Mark are consumer products of 

the type licensed under third party trademarks, and therefore are related to the goods sold and 
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services offered under Opposer’s Mark and, upon information and belief, are or will be sold to 

the same customers or types of customers who are familiar with Opposer’s Mark. 

16. Based on the similarity of the marks and goods, consumers are likely to be 

deceived into falsely believing that the goods offered by Applicant under Applicant’s Mark 

originate from or are otherwise associated with or endorsed by Opposer, or that there is some 

relationship between Applicant and Opposer or the goods and services of Applicant and 

Opposer, all to Opposer’s injury and harm. 

17. Thus, registration of Applicant’s Mark in connection with the goods set forth in 

Application Serial No. 88705211 is likely to cause confusion, cause mistake, or to deceive the 

public into the false belief that the goods offered by Applicant under Applicant’s Mark come 

from or are otherwise sponsored by or connected with Opposer, in violation of Section 2(d) of 

the Lanham Act, 15 U.S.C. § 1052(d). 

18. Moreover, Opposer’s Mark is famous for goods and services relating to 

entertainment services, films, video games and related goods and services and had become famous 

long before the earliest priority date upon which Applicant can rely.  Because Opposer’s Mark has 

become famous, Applicant’s use and registration of Applicant’s Mark will damage Opposer by 

trading on the enormous goodwill associated with such mark and diluting its distinctiveness.   

19. Thus, Applicant’s use and registration of Applicant’s Mark in connection with the 

goods identified in the Application are likely to cause dilution by blurring of Opposer’s Mark, in 

violation of Sections 13(a) and 43(c) of the Lanham Act, 15 U.S.C. §§ 1063(a), 1125(c).  

20. By reason of the foregoing, Opposer is likely to be harmed by the registration of 

Application Serial No. 88705211 for Applicant’s Mark.   
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THEREFORE, it is respectfully requested that this opposition be sustained and that 

registration of the mark shown in Application Serial No. 88705211 be refused in its entirety. 

Dated: New York, New York   FROSS ZELNICK LEHRMAN & ZISSU, P.C.  
 May 20, 2020 

 
 
By: __________________________________  
       James D. Weinberger  
151 West 42nd Street, 17th Floor 
New York, New York 10036 
Tel: (212) 813-5900  
Email:  jweinberger@frosszelnick.com 

 
 


