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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

doTERRA HOLDINGS, LLC, Opposition No. 91255891
Opposer, Mark: DEEP C BLUE
v Int’l Class: 003

Serial No.: 88688211

LOIS TURNER, Filed: November 11, 2019

Applicant.

OPPOSER’S MOTION TO COMPEL INITIAL DISCLOSURES

In accordance with Rule 2.120(f) of the Trademark Rules of Practice, 37 C.F.R. §
2.120(f), dOTERRA Holdings, LLC hereinafter (“Opposer”), moves to compel Lois Turner
hereinafter (“Applicant”) to respond to and provide Initial Disclosures in this matter. In support
of this Motion, Opposer states as follows:

Applicant timely responded to the Notice of Opposition and counsel participated in the
discovery conference. Initial Disclosures were due on October 7, 2020. On October 6, 2020,
Opposer timely served Initial Disclosures. Applicant did not provide Initial Disclosures.

On October 20, 2020, counsel for Opposer emailed counsel for Applicant requesting that
the Initial Disclosures be served by October 26, 2020 so that Opposer could avoid filing a
Motion to Compel. A true and correct copy of the email is attached to the declaration of Krista
Powell as Exhibit 1. No response was received. On November 2, 2020, Eric Melzer, counsel for

Applicant, and Krista Powell, counsel for Opposer spoke on the phone about the delinquent



Initial Disclosures. Mr. Melzer indicated that he was still waiting to hear from his client. Ms.
Powell reiterated Opposer’s intention to file a Motion to Compel. A true and correct copy of the
email communication summarizing the conversation is attached to the declaration of Krista
Powell as Exhibit 2. No response was received from Applicant or its counsel.

Applicant has ignored Opposer’s attempts to resolve this discovery disputes without
requiring the Board’s intervention. Accordingly, Opposer moves this Board for an Order
compelling Applicant, within fifteen (15) days, from the date of the Order, to fully and
completely provide Initial Disclosures.

Opposer further moves this Board for any other relief it deems appropriate.
WHEREFORE, Opposer respectfully requests that the Trademark Trial and Appeal Board grant
its Motion to Compel and grant all other appropriate relief.

DATED this 6" day of November, 2020.
By: /s/ Krista Weber Powell
Krista Weber Powell
Glenn R. Bronson
TRASKBRITT, P.C.
230 South 500 East, Suite 300
P.O. Box 2550

Salt Lake City, UT84110
Telephone: (801) 532-1922

Attorneys for doTERRA Holdings, LLC.



CERTIFICATE OF SERVICE

I hereby certify that a copy of OPPOSER’S MOTION TO COMPEL INITIAL
DISCLOSURES was sent on the 6™ day of November, 2020 via e-mail to the following:

Eric H Melzer

BERKOWITZ LICHTSTEIN KURITSKY
GIASULLO & GROSS LLC

75 Livingston Ave

Roseland, NJ 07068

emelzer@blkgg.com

/s/ Krista Weber Powell




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

doTERRA HOLDINGS, LLC, Opposition No. 91255891
Opposer, Mark: DEEP C BLUE
v Int’l Class: 003

Serial No.: 88688211

LOIS TURNER, Filed: November 11, 2019

Applicant.

DECLARATION OF KRISTA POWELL IN SUPPORT OF OPPOSER’S MOTION TO
COMPEL INITIAL DISCLOSURES

I, Krista Weber Powell, Esq., declare as follows:

1. I am an attorney with the law firm of TraskBritt, P.C. attorneys of record for
Opposer dOTERRA Holdings, LLC (“d0oTERRA”) in the above-captioned action. I have personal
knowledge of the facts contained in this declaration, and if called as a witness, could and would
testify competently to the accuracy of those facts.

2. Attached as Declaration Exhibit 1 is a true and correct copy of October 20, 2020
communication between counsel for Applicant and counsel for Opposer.

3. Eric Melzer, counsel for Applicant, and I spoke on the phone on November 3,
2020. I inquired whether Applicant intended to produce Initial Disclosures or what Applicant’s
intentions were with this proceeding. Mr. Melzer indicated that he had not received a response
from his client. Attached as Declaration Exhibit 2 is a true and correct copy of the November 3,

2020 communication between counsel for Applicant and counsel for Opposer.



I declare under penalty of perjury under the law of the United States that the foregoing is

true and correct.

Executed this 6™ day of November, 2020.

Respectfully submitted,

By: /s/ Krista Weber Powell
Krista Weber Powell




CERTIFICATE OF SERVICE

I hereby certify that a copy of DECLARATION OF KRISTA POWELL IN
SUPPORT OF OPPOSER’S MOTION TO COMPEL INITIAL DISCLOSURES was sent
on the 6" day of November, 2020 via e-mail to the following:

Eric H Melzer

BERKOWITZ LICHTSTEIN KURITSKY
GIASULLO & GROSS LLC

75 Livingston Ave

Roseland, NJ 07068

emelzer@blkgg.com

/s/ Krista W. Powell




Exhibit 1



Carrie A. Watters

From: Krista Weber Powell

Sent: Tuesday, October 20, 2020 3:29 PM

To: Carrie A. Watters; 'emelzer@blkgg.com'

Cc: Glenn R. Bronson

Subject: RE: 3725-092 doTERRA / DEEP C BLUE, doTERRA's Initial Disclosures, and first set of

discovery requests to LOIS TURNER

Mr. Melzer,

We have not received your client’s initial disclosures in the opposition. Please provide the disclosures by Monday
October 26, 2020 so that we can avoid filing a Motion to Compel.

Thank you,

Krista

From: Carrie A. Watters

Sent: Tuesday, October 6, 2020 4:48 PM

To: 'emelzer@blkgg.com' <emelzer@blkgg.com>

Cc: Krista Weber Powell <KWPowell@traskbritt.com>; Glenn R. Bronson <GRBronson@traskbritt.com>

Subject: 3725-092 doTERRA / DEEP C BLUE, doTERRA's Initial Disclosures, and first set of discovery requests to LOIS
TURNER

Opposition No. 91255891
Mark DEEP C BLUE
Serial No. 88688211

Dear Mr. Melzer,

On behalf of Krista Weber Powell and Glenn R. Bronson, please find attached Service Copies of Opposer’s Rule
26(a)(1) Initial Disclosures. Also attached are discovery requests/service copies of Opposer’s First Set of
Interrogatories; Opposer’s First Request for Admission; and Opposer’s First Set of Document Requests, served today,
October 6, 2020.

Thank you,



Exhibit 2



Carrie A. Watters

From: Krista Weber Powell

Sent: Tuesday, November 3, 2020 2:37 PM

To: Carrie A. Watters; 'emelzer@blkgg.com'

Cc: Glenn R. Bronson

Subject: RE: 3725-092 doTERRA / DEEP C BLUE, doTERRA's Initial Disclosures, and first set of

discovery requests to LOIS TURNER

Mr. Melzer,

Per our call, I understand you have not heard from your client with respect to Initial Disclosures. Given the
approaching deadline, we will file a Motion to Compel if the Initial Disclosures are not provided before noon EST on
Friday November 6, 2020.

Thank you,

From: Krista Weber Powell

Sent: Tuesday, October 20, 2020 3:29 PM

To: Carrie A. Watters <CAWatters@traskbritt.com>; 'emelzer@blkgg.com' <emelzer@blkgg.com>

Cc: Glenn R. Bronson <GRBronson@traskbritt.com>

Subject: RE: 3725-092 doTERRA / DEEP C BLUE, doTERRA's Initial Disclosures, and first set of discovery requests to LOIS
TURNER

Mr. Melzer,

We have not received your client’s initial disclosures in the opposition. Please provide the disclosures by Monday
October 26, 2020 so that we can avoid filing a Motion to Compel.

Thank you,

Krista

From: Carrie A. Watters

Sent: Tuesday, October 6, 2020 4:48 PM

To: 'emelzer@blkgg.com' <emelzer@blkgg.com>

Cc: Krista Weber Powell <KWPowell@traskbritt.com>; Glenn R. Bronson <GRBronson@traskbritt.com>

Subject: 3725-092 doTERRA / DEEP C BLUE, doTERRA's Initial Disclosures, and first set of discovery requests to LOIS
TURNER

Opposition No. 91255891
Mark DEEP C BLUE
Serial No. 88688211

Dear Mr. Melzer,

On behalf of Krista Weber Powell and Glenn R. Bronson, please find attached Service Copies of Opposer’s Rule
26(a)(1) Initial Disclosures. Also attached are discovery requests/service copies of Opposer’s First Set of
Interrogatories; Opposer’s First Request for Admission; and Opposer’s First Set of Document Requests, served today,
October 6, 2020.

Thank you,



