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June 2, 2020
Via ETAS
United States Patent & Trademark Office
Trademark Trial and Appeals Board

Re:  doTERRA HOLDINGS LLC v. LOIS TURNER
Opposition No.: 91255891

Dear Sir or Madam:

This firm represents defendant Lois Turner in the above captioned opposition proceeding.
Enclosed please find Answer and Affirmative Defenses filed on behalf of defendant Lois Turner,

Very truly yours

Eric H. Melzer

cc! Krista Weber Powell
(Glenn R. Bronson



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

doTERRA HOLDINGS, LLC, Opposition No.: 91255891
Opposer, | Mark: DEEP BLUE

i Int’l Class: 003
V. : Serial No: 88688211

i Filed: November 11, 2019
LOIS TURNER,
Applicant.

ANSWER AND AFFIRMATIVE DEFENSES OF LOIS TURNER

Applicant, Lois Turner, by and through her attorneys, Berkowitz Lichtstein Kuritsky
Giasullo & Gross, LLC, hereby responds to the notice of opposition as follows. To the extent not

explicitly admitted, all allegations in the opposition are denied.

ANSWER

1. Applicant is without knowledge to form a belief of the truth of the matters alleged in
Paragraph 1 and therefore denies the allegations.

2. Applicant is without knowledge to form a belief of the truth of the matters alleged in
Paragraph 2 and therefore denies the allegations.

3. Applicant is without knowledge to form a belief of the truth of the matters alleged in
Paragraph 3 and therefore denies the allegations.

4. Applicant is without knowledge to form a belief of the truth of the matters alleged in
Paragraph 4 and therefore denies the allegations.

5. Applicant is without knowledge to form a belief of the truth of the matters alleged in

Paragraph 5 and therefore denies the allegations.




6. Applicant admits the allegations contained in Paragraph 6.

7. Paragraph 7 sets forth legal conclusions to which no answer is required. To the extent
an answer is required, Applicant denies the allegations contained in Paragraph 7 of the
notice of Opposition. Applicant also maintains that it is fully compliant with the
USPTO’s requirements for registrability, The USPTO properly published the
application for opposition.

8. Paragraph 8 sets forth legal conclusions to which no answer is required.

9. Applicant is without knowledge to form a belief of the truth of the matters alleged in
Paragraph 9 and therefore denies the allegations.

10. Applicant is without knowledge to form a belief of the truth of the matters alleged in
Paragraph 10 and therefore denies the allegations.

11. Applicant denies the allegations contained in Paragraph 11 of the Notice of Opposition.

12. Applicant denies the allegations contained in Paragraph 12 of the Notice of Opposition.

13. Applicant denies the allegations contained in Paragraph 13 of the Notice of Opposition.

14. Applicant denies the allegations contained in Paragraph 14 of the Notice of Opposition.

15. Applicant denies the allegations contained in Paragraph 15 of the Notice of Opposition.

16. Applicant denies the allegations contained in Paragraph 16 of the Notice of Opposition
and rejects that any such consent is required..

17. Applicant denies the allegations contained in Paragraph 17 of the Notice of Opposition.

AFFIRMATIVE DEFENSES

Applicant undertakes the burden of proof only as to those defenses deemed affirmative

defenses by law, regardless of how such defenses are denominated below. Applicant expressly




reserves the right to plead additional affirmative and other defenses should any such defenses be
revealed by discovery in this case. As and for its affirmative and other defenses, Applicant states

as follows:
FIRST AFFIRMATIVE DEFENSE

The Notice of Opposition, including each and every claim alleged therein, fails to state a

claim upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE

Upon information and belief, the Notice of Opposition is barred by the doctrine of

unclean hands.

WHEREFORE, Applicant requests that the Notice of Opposition be dismissed in its

entirety.

BERKOWITZ LICHTSTEIN KURITSKY
GIASULLO & GROSS, LL.C
Attorneys for Applicant, Lois Turner

;.

Dated: June 2, 2020 ERIC H. MELZER /
emelzeriblkge com
75 Livingston Ave
Roseland, NJ 07068
Tel, 973-325-7800
Fax: 973-325-7930




CERTIFICATION OF SERVICE

I, Eric Melzer, hereby certify that on June 2, 2020, I served a true and correct copy of the
foregoing ANSWER AND AFFIRMATIVE DEFENSES OF LOIS TURNER by electronic mail
upon:

Krista Weber Powell
Glenn R. Bronson
TraskBritt PC
230 South 500 East, Suite 300
PO Box 2550
Salt Lake City, UT 84110

Counsel for Opposer d0TERRA HOLDINGS, LLC.

ERIC H, MELZER “




