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MR468171/OPP

BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

Spacelabs Holdings, Inc.,

Opposer : Opposition No. 91255412

V. : Serial No. 88/575,079
Credo Biomedical Pte. Ltd.

Applicant

APPLICANT'S ANSWER TO NOTICE OF OPPOSITION

Applicant, Credo Biomedical Pte. Ltd., by the undersigned Attorney, hereby answers
each of the allegations filed in the Notice@bposition made by Opposer, Spacelabs Holdings,
Inc.

(1) Applicant admits that aearch of the Delaware Depament of State, Division of
Corporations website indicates that “Spaceldbldings, Inc.” is a Delaware Corporation.
Applicant is without knowledge anformation sufficient to form a belief as to the truth of the
remaining matters alleged in Paragrdpdind, on that basis, denies them.

(2) Applicant is withottknowledge or information sufficiémo form a belief as to the
truth of the matters alleged in Parggt& and, on that basis, denies them.

(3) Applicant is without knowledge or infoation sufficient to form a belief as to the
truth of the matters alleged in Pargge8 and, on that basis, denies them.

(4) Applicant admits that a search o thebsite of the United States Patent and
Trademark Office indicates thats of the filing of this?Answer, Registration No. 4,589,136 is

“live,” owned by Spacelabs Holdings, Inc., and has a filing date of January 3, 2012. However,
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with respect to the listings gbods in Paragraph 4, Applicant notieat “medical monitors and
devices” is an overly broad summary of guods listed for Registration No. 4,589,136 in Class
10 and, therefore, denies the same. AdditionAlpplicant is without knowledge or information
to form a belief as to the current validity astdtus of Registration No. 4,589,136 and, therefore,
denies the same. More gengral\pplicant is without knowledger information sufficient to

form a belief as to the truth of the remainingiteis alleged in Paragsh 4 and, on that basis,
denies them.

(5) Applicant is withotknowledge or information sufficieémo form a belief as to the
truth of the matters alleged in Paragin 5 and, on that basis, denies them.

(6) Applicant is withottknowledge or information sufficiémo form a belief as to the
truth of the matters alleged in Paragin 6 and, on that basis, denies them.

(7) Applicant admits the allegations made in Paragraph 7.

(8) Applicant is withottknowledge or information as to Opposer’s definition of “...made
use in commerce...” with relation to the Augd®, 2019 date and therefore denies same.

(9) Applicant is withottknowledge or information sufficiémo form a belief as to the
truth of the matters alleged in Paragin 9 and, on that basis, denies them.

(10) Applicant admits that did not request explicit conseor permission from Opposer
before filing the subject Trademark Applicationadleged in Paragraph 10 and submits that it
was also under absolutely no obligation to dbescause Opposer does not have any rights in the
“QUBEMDX” mark for which protecton is sought by Applicant.

(11) Applicant denies the afiations made in Paragraph 11.
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(12) Applicant is without knowledge or infoation sufficient to form a belief as to the
truth of the matters alleged in Paragraph 1@uiding but not limited to the matters relating to
Opposer’s beliefs, and on that basis, denies them.

(13) Applicant asserts that mesponse is necessary to Paragraph 13, but to the extent a
response is necessary, Applicegdsserts its responses for Paragraphs 1-12 as respectively
providedinfra.

(14) Applicant denies the afjations made in Paragraph 14.

(15) Applicant admits that its mark diffeir®om Opposer’s mark and that it includes
“MDX”. Applicant denies the remaining allegatis made in Paragraph 14, including but not
limited to the allegations that “MDX” wodlbe understood by consumers to sound like
“medics”, that “medics” is desgiive as applied to pplicant’s mark, and that the parties’ goods
are identical or closely related.

(16) Applicant asserts that mesponse is necessary to paragraph 16, but to the extent a
response is necessary, Applicegdsserts its responses for Paragraphs 1-14 as respectively
providedinfra.

(17) Applicant denies the afjations made in Paragraph 17.

FURTHER DEFENSES

(18) Applicant, in the following paragshs, provides the TTAB some defenses which
respond to Opposer’s Allegations made i Hotice of Opposition. Applicant expressly
reserves the right to develop and pleadherriduring the discovery phase of the Opposition
proceeding.

(19) There is no likelihood of confusion, mistake, and/or deception because Applicant’s

Mark and Opposer’'s Mark amot confusingly similar.
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(20) Applicant filed thesubject Trademark Application, Serial No. 88/575,079, at the
United States Patent and Teadark Office on August 12, 2019. The Examining Attorney did
not issue any Office Actions dag the course of prosecution of the subject Trademark
Application. The subject Trademark Applicat was approved for publication on November 17,
2019 and Applicant received a Notice of Puddiicn on December 4, 2019. Thus, Applicant’s
Application Serial No. 88/575,079, after havireghb searched by the Trademark Examining
Attorney, was found to be suitable for registatand not confusingly similar to any registered
or pending mark at that time.

(21) Applicant’s Mark and Opposer’s Maake visually and phonetically distinct and
have overall commercial impressions whichamejue and distinct from one another.

(22) Applicant’'s mark is “QUBEMDX” whichs a unitary, fanciful word. There is no
spacing between “QUBE” and “MDX” in Applicar®’mark to separate these components from
one another and the mark must be compared entieety giving due weight to all of the literal
elements of the mark in the manner they aes@nted. To that end, Apgant’'s Mark must be
considered as a whole, namely, “QUBEMDX” &k the “MDX” portion is not dissected from
“‘QUBE".

(23) The goods offered in connection wiitle respective marks are remote and would
travel in different channels of trade.

(24) Even assuming, guendg that the goods associatediwthe respective marks were
to travel in the same channels of trade, lmoénks are associated with highly specialized goods
and would be purchased by disamating consumers who would beadily able to differentiate

between Applicant’s diagnostapparatus’ and Opposer’s gatt monitoring devices.
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(25) Opposer’s rights imal to the common portion of the respective marks, namely, the
word “QUBE” is weak given that this termdduted as applied to goods in International Class
10. A brief search of the office records o tHSPTO reveals at least two additional marks
which have been granted regagion for the exact same maak Opposer’'s Mark, namely,
“QUBE” for goods in International Class 10.

(26) Registration Nos. 5,056,648 (Aation Serial No. 79/165,038) and 5,158,866
(Application Serial No. 86/863,078) (copies attached as Exhibits A and B respectively), both for
the mark “QUBE”, were granted registratioaspectively, on October 11, 2016 and March 14,
2017, each more than two years after Oppsd¢ark was in full force and effect.

(27) Opposer’'s Mark was imatly cited during prosecution of Application Serial Nos.
79/165,038 geeExhibit C) and 86/863,07&éeExhibit D) as a bar to registration, but in both
instances, the rejectiamas overcome by amendments to the Identification of Goods. Copies of
the Responses and the Arguments submitted inextiom with those responses are attached as
Exhibit E for Serial No. 79/165,038 and Exhibifdf Serial No. 86/863,078. This evidences that
the USPTO believes consumers are readily abdiffeerentiate between identical marks directed
to goods in the same international class so &sthere are differenceégtween the specific
goods associated with those respective marks.

(28) Not only is Applicant’s Mark direet to goods which are distinct from the
International Class 10 goods offered in connectiith Opposer’s mark, but also, Applicant’s
Mark itself is distinguishble from Opposer’'s Mark.

(29) Opposer did not initiaten Opposition proceeding against either of the applications
which matured into Registration Nds056,648 (Serial No. 79/165,038) and 5,158,866 (Serial

No. 86/863,078), notwithstanding thHadth of these marks and Opposer’'s Mark are for the mark
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“QUBE” and directed to goods in Internatior@hss 10. The case histories for Registration Nos.
5,056,648 (Serial No. 79/165,038) and 5,158,866 (H¥0a86/863,078), are attached as
Exhibits G and H respectively and it can be s no Opposition Proceeding was initiated.

(30) The marks of Registration Nos. 5,056,648 and 5,158,866 have coexisted for over 3
years, and during that time there has been mzé&kation Proceeding initiated against either
mark by Opposer since the marks’ respectegistrations on October 11, 2016 and March 14,
2017, evidencing that Opposer does not believettiebe confusion between its mark and the
“QUBE” marks of Registration Nos. 5,056,648 and 5,158,8%i&h reference to Exhibits G and
H, it can be seen that no Cancellation Proceedisgbeen initiated against either Registration
Nos. 5,056,648 or Registration No. 5,158,866.

(31) If coexistence is psible between identical marks, namely, “QUBE” applied to
goods in International Class 10, there is no fsdikelihood of confision between “QUBE”
and a mark which igotthe word “QUBE,” but a unitary faifal term which happens to contain
the letters “QUBE.”

Wherefore, having made full answer to thatice of Opposition, Apptant prays that the
Opposition be dismissed and thagistration for the mark “QUBEMDXbe issued to Applicant.

Respectfully submitted,
FOR: Credo Biomedical Pte. Ltd.

DATE: May 29,2020 /NicoleB. Rackiewicz/
Ncole B. Rackiewicz
Morton J. Rosenberg
ChristopheD. Reaves
Attorneys for Applicant
ROSENBERG, KLEIN & LEE
3458Ellicott CenterDrive, Suite101
EllicottCity, MD 21043
Phone410-465-6678
RKL@rklpatlaw.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregddRLICANT’'S
ANSWER TO NOTICE OF OPPOSITION was served on Opposer by email to Elisabeth K.

O.Neill attmlit@Iloeb.comon this 29th day of May 2020.

/NicoleB. Rackiewicz/
NicoleB. Rackiewicz

CERTIFICATE OF ELECTRONIC TRANSMISSION

The undersigned hereby céds that the foregoingPPLICANT'S ANSWER TO
NOTICE OF OPPOSITION was electronically transmitted to the United States Patent and
Trademark Office by uploading aut copy thereof via the El@ohic System for Trademark

Trials and Appeals (ESTTA) on this 29th day of May 2020.

Nicole B. Rackiewicz/
Ncole B. Rackiewicz
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Eited States of Anyp,

United States Patent and Trabemark Office tt&

Reg. No. 5,056,648

QUBE

Sophion Bioscience A/S (DENMARK Public Limited Company )
154 Baltorpvej

Registered Oct. 11, 2016PK-2750 Ballerup

Int. Cl.: 9, 10, 42
Service Mark
Trademark
Principal Register

Tttty ¥ Zo

Director of the United States
Patent and Trademark Office

DENMARK

CLASS 9: Scientific, electrical and optical apparatus and instruments for use in laborat
in pharmacology, and in the pharmaceutical and biochemical industries, namely, patch
apparatus and instruments for measuring and monitoring of chemical and bioche
processes in cell membranes and for handling, manipulating and characterising ion ch
and transporters in living cells, and for microarray based and high throughput screening;
the foregoing excluding spectrometers

CLASS 10: Medical apparatus and instruments for use in laboratories and in
pharmaceutical and biochemical industries, namely, patch clamp apparatus and instr
for functional characterisation of living cells, and for measuring and monitoring of chen
and biochemical processes in cell membranes and for handling, manipulating
characterising ion channels and transporters in living cells and for microarray based an
throughput screening; all of the foregoing excluding spectrometers

CLASS 42: Scientific research and industrial research for use in laboratories and i
pharmaceutical and biochemical industries, namely, research based on the screening
channels and transporters, research based on microarray technology, research basec
throughput screening technology, and research based on microchip technology; coi
programming, namely the programming of apparatus and instruments for the measur
monitoring of chemical and biochemical processes in cell membranes, and foi
programming of apparatus or instruments for handling, manipulating and characterisir
channels and transporters in living cells

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

PRIORITY DATE OF 05-23-2014 IS CLAIMED

OWNER OF INTERNATIONAL REGISTRATION 1246746 DATED 11-21-201¢
EXPIRES 11-21-2024

SER. NO. 79-165,038, FILED 11-21-2014
KRISTIN M DAHLING, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

« First Filing Deadline: You mus file a Declaratiol of Use (or Excusabl Nonuse betweei the 5tt anc 6th
year: aftel the registratiol date See¢ 15 U.S.C 881058 1141k If the declaratiol is acceptet the
registratiol will continue in force for the remainde of the ten-yea period calculated fror the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

o Secont Filing Deadline: You mus file a Declaratiol of Use (or Excusabl Nonuse anc an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e« You mus file a Declaratiol of Use (or Excusabl Nonuse anc ar Applicatior for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO)
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those fol
nationally issued registrations. See 15 U.S.C. §81058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above onlindat
ttp://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2/ RN # 5056648
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,@“mm States of Anyp,

United States Patent and Trabemark Office tt&

QUBE

Reg. No. 5, 158,866 Advanced Anesthesia Specialists, LLC (ARIZONA LIMITED LIABILITY COMPANY)
802 N Beeline Hwy, Unit #C

Registered Mar. 14, 201 Fayson, AZ 85541

Int. Cl.: 10 CLASS 10: Anesthesia administering and critical care equipment, namely, non-rebrea
' " heated and non-heated anesthesia units for use in the care of non-human animals excl

Trademark FIRST USE 1-1-2013: IN COMMERCE 1-1-2013

Principal Register THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 86-863,078, FILED 12-31-2015
STEVEN W JACKSON, EXAMINING ATTORNEY

Tttty ¥ Zo

Director of the United States
Patent and Trademark Office



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

« First Filing Deadline: You mus file a Declaratiol of Use (or Excusabl Nonuse betweei the 5tt anc 6th
year: aftel the registratiol date See¢ 15 U.S.C 881058 1141k If the declaratiol is acceptet the
registratiol will continue in force for the remainde of the ten-yea period calculated fror the registration
date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

o Secont Filing Deadline: You mus file a Declaratiol of Use (or Excusabl Nonuse anc an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e« You mus file a Declaratiol of Use (or Excusabl Nonuse anc ar Applicatior for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO)
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those fol
nationally issued registrations. See 15 U.S.C. §81058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above onlindat
ttp://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2/ RN # 5158866
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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 79165038

o auee *79165038*

CORRESPONDENT ADDRESS:
JOHAN SCHLUTER LAW FIRM I/S CLICK HERE TO RESPOND TO THIS LETTER:
Hgjbro Plads 10 http://www.uspto.gov/trademarks/teas/response_forms.jsp
DK-1200 Copenhagen K
DENMARK

APPLICANT: Sophion Bioscience A/S

CORRESPONDENT’S REFERENCE/DOCKET NO :
N/A
CORRESPONDENT E-MAIL ADDRESS:

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER

INTERNATIONAL REGISTRATION NO. 1246746

STRICT DEADLINE TO RESPOND TO THIS NOTIFICATION: TO AVOID ABANDONMENT OF THE REQUEST FOR
EXTENSION OF PROTECTION OF THE INTERNATIONAL REGISTRATION, THE USPTO MUST RECEIVE A COMPLETE RESPO
TO THIS PROVISIONAL FULL REFUSAL NOTIFICATIONWITHIN 6 MONTHS OF THE “DATE ON WHICH THE NOTIFICATION
WAS SENT TO WIPO (MAILING DATE)” LOCATED ON THE WIPO COVER LETTER ACCOMPANYING THIS NOTIFICATION.

In addition to the Mailing Date appearing on the WIPO cover letter, a holder (hereafter “applicant”) may confirm this Mailing Date usin
USPTO’s Trademark Status and Document Retrieval (TSDR) systéipatitsdr.uspto.gov/To do so, enter the U.S. application serial num
for this application and then select “Documents.” The Mailing Date used to calculate the response deadline for this provisional full rei
“Create/Mail Date” of the “IB-1rst Refusal Note.”

This is aPROVISIONAL FULL REFUSAL of the request for extension of protection of the mark in the above-referenced U.S. applicati
Seel5 U.S.C. 81141h(c). See below in this notification (hereafter “Office action”) for details regarding the provisional full refusal.

Section 2(d) - Likelihood of Confusion Refusal

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks in U.S. Registration Nos. 4589136,
and 4009246. Trademark Act Section 2(d), 15 U.S.C. 8105XdMEP §81207.0%kt seq See the enclosed registrations.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a potential con
would be confused, mistaken, or deceived as to the source of the goods and/or services of the applicant andSeglistiar$.C. §1052(d).
A determination of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors setédghlimdu Pont de
Nemours & Cq.476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) aid in this determin&itgroup Inc. v. Capital City Bank Grp., In®637
F.3d 1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir. 2011) (¢xmgine Careline, Inc. v. Am. Online, In229 F.3d 1080, 1085, 56 USPQ2d
1471, 1474 (Fed. Cir. 2000)). Not all the Pontfactors, however, are necessarily relevant or of equal weight, and any one of the factors
control in a given case, depending upon the evidence of reCiatigroup Inc. v. Capital City Bank Grp., Ind37 F.3d at 1355, 98 USPQ2d a
1260;In re Majestic Distilling Ca.315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2883)n re E. |I. du Pont de Nemours & .6
F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of the goods and/or services, anc
of the trade channels of the goods and/or serviges. In re Viterra In¢.671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012


http://www.uspto.gov/trademarks/teas/response_forms.jsp
http://tsdr.uspto.gov/

re Dakin’s Miniatures Inc, 59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §8120¢104eq.

The overriding concern is not only to prevent buyer confusion as to the source of the goods and/or services, but to protect the registra
adverse commercial impact due to use of a similar mark by a newc8eein re Shell Oil Cp992 F.2d 1204, 1208, 26 USPQ2d 1687, 169
(Fed. Cir. 1993). Therefore, any doubt regarding a likelihood of confusion determination is resolved in favor of the registrant. TMEP
§1207.01(d)(i)see Hewlett-Packard Co. v. Packard Press,, 1281 F.3d 1261, 1265, 62 USPQ2d 1001, 1003 (Fed. Cir. 2002)Hyper
Shoppes (Ohio), Inc837 F.2d 463, 464-65, 6 USPQ2d 1025, 1026 (Fed. Cir. 1988).

Here, applicant applied for the ma@®UBE for “Scientific, electrical or optical apparatus or instruments, including apparatus or instrumen
measuring or monitoring of chemical or biochemical processes in cell membranes, for handling, manipulating and characterising ion ¢
and transporters in living cells, for microarray based screening, and for high throughput screening,” “Medical apparatus or instruments
including medical apparatus or instruments for functional characterisation of living cells, for measuring or monitoring of chemical or bic
processes in cell membranes and for handling, manipulating and characterising of ion channels and transporters in living cells,” “Sciel
industrial research, including research based on the screening of ion channels and transporters, research based on microarray technc
based on high throughput screening technology, and research based on micro chip technology; computer programming, including the
programming of apparatus or instruments for measuring or monitoring of chemical or biochemical processes in cell membranes, and f
programming of apparatus or instruments for handling, manipulating and characterising ion channels and transporters in living cells.”

Registrants’ marks are alSQUBE, for “Computer hardware and software for patient care documentation and information management;
computer software for storing, reviewing and reporting patient medical information; computer workstations comprising computer serve
computer monitors, and local, remote or portable computer terminals; remote liquid crystal display (LCD) monitors; interfaces and per|
devices for computers; computer network and communication network components, namely, hardwire ethernet connectors, wireless n
cards, network switches, network routers, network ethernet cables, wireless access points, and wireless controllers; computer softwar
acquiring, analyzing, displaying, storing and transmitting patient information and physiological parameters from patients for use in the
field, namely, emergency care and treatment, adult/pediatric/neonatal critical care, perioperative care, labor and delivery, and point of
records,” “Patient medical monitors for monitoring ECG (heart rate and arrhythmias), respiration, oxygen saturation (SpO2), invasive {
non-invasive blood pressure, cardiac output, temperature, carbon dioxide concentrations, and anesthetic agent concentrations; Medic
measuring patient physiological parameters, namely, ECG (heart rate and arrhythmias), respiration, oxygen saturation (SpO2), invasi
non-invasive blood pressure, cardiac output, temperature, carbon dioxide concentrations, and anesthetic agent concentrations; Patier
monitoring systems and clinical medical information systems comprised of bedside monitors, patient monitors, central monitors, trans|
monitors, physiologic measurement monitors, medical sensors, display terminals, medical telemetry transmitters, antennas and recei\
monitoring, obtaining, displaying, transmitting and storing patient information and physiological parameters from patients, namely, hee
body temperature, level of consciousness, cardiovascular status, ventilation, capnography, respiration, electrocardiography,
electroencephalography, electromyography, blood oxygen saturation, invasive pressures and cardiac output, all for medical use” “Mas
spectrometers,” and “Electrostatic discharge management devices, namely, electric outlet receptacles for providing direct contact to e
ground.”

Comparison of Marks

In a likelihood of confusion determination, marks are compared in their entireties for similarities in appearance, sound, connotation, ar
commercial impressionin re Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quotmg. I. du Pont de
Nemours & Cqg 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973)); TMEP §1207.01(b)-(b)(v). Similarity in any one of these
may be sufficient to find the marks confusingly similar.re White Swan Ltd8 USPQ2d 1534, 1535 (TTAB 1988ge In re 1st USA Realty
Profls, Inc., 84 USPQ2d 1581, 1586 (TTAB 2007); TMEP §1207.01(b).

In a likelihood of confusion determination, the marks in their entireties are compared for similarities in appearance, sound, connotatior
commercial impressionln re E. I. du Pont de Nemours & Cd.76 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973); TMEP 8§1207.0
(b)(v).

In the present case, all of the marks are identical, as &@B& in standard or typed characters. Thus, the marks are identical in terms o
appearance and sound. In addition, the connotation and commercial impression of the marks do not differ when considered in conne:

applicant’s and registrant’s respective goods or services. Therefore, the marks are confusingly similar.

Comparison of Goods and Services

The goods and/or services of the pantieed not be identicabr even competitive to find a likelihood of confusiddee On-line Careline Inc. v.
Am. Online Ing 229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 28069t, Inc. v. Becto214 F.3d 1322, 1329, 54 USPQ2d 1894
1898 (Fed. Cir. 2000) (“[E]ven if the goods in question are different from, and thus not related to, one another in kind, the same goods
related in the mind of the consuming public as to the origin of the goods.”); TMEP §1207.01(a)(i).




The respective goods and/or servioesd only be “related in some manneand/or if the circumstances surrounding their marketing [be] sut
that they could give rise to the mistaken belief that [the goods and/or services] emanate from the sameCzmgieeServs., Inc. v. Triumph
Learning LLG 668 F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (qécHlrgen Inc. v. Wechsle83 USPQ2d 1715, 1724
(TTAB 2007));Gen. Mills Inc. v. Fage Dairy Processing Indus., $80 USPQ2d 1584, 1597 (TTAB 2011); TMEP §1207.01(a)(i).

Where the marks of the respective parties are identical or virtually identical, the relationship between the relevant goods and/or servic
be as close to support a finding of likelihood of confusiBee In re Shell Oil Cp992 F.2d 1204, 1207, 26 USPQ2d 1687, 1689 (Fed. Cir.
1993);In re Davey Prods. Pty Ltd92 USPQ2d 1198, 1202 (TTAB 2009);re Thor Tech, Ing.90 USPQ2d 1634, 1636 (TTAB 2009); TMEF
§1207.01(a).

Therefore, in this case, with the marks all being identical, as all are QUBE in standard or typed characters, the relationship between tt
services need not be as close to result in a likelihood of confusion as to source in the minds of consumers.

In addition, the question of likelihood of confusion is determined based on the description of the goods and services stated in the appl
registrations at issueSee Stone Lion Capital Partners, LP v. Lion Capital LZ#6 F.3d 1317, 1323, 110 USPQ2d 1157, 1162 (Fed. Cir. 2(
(quotingOctocom Sys. Inc. v. Hous. Computers Servs. 948 F.2d 937, 942, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990)).

Applicant, in addition to applying for a mark that is identical to the mark in the cited registrations, has provided an identification of goot
services that is very broad and may encompass goods and services that are related to the registrants’ goods and services such that ¢
likely. Absent restrictions in an application and/or registration, the identified goods and/or services are “presumed to travel in the same
of trade to the same class of purchaselis.te Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (qHetivigtt-
Packard Co. v. Packard Press, In281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). Additionally, unrestricted and broac
identifications are presumed to encompass all goods and/or services of the type deSeebiade Jump Designs, L8 USPQ2d 1370, 137.
(TTAB 2006) (citingIn re Elbaum 211 USPQ 639, 640 (TTAB 1981)ix re Linkvest S.A24 USPQ2d 1716, 1716 (TTAB 1992).

In this case, the identification set forth in the application has no restrictions as to nature, type, channels of trade, or classes of purchas
Therefore, it is presumed that the goods and services travel in all normal channels of trade, and are available to the same class of put
Further, the application uses broad wording to describe the goods and services, such as “Scientific, electrical or optical apparatus or i
" “Medical apparatus or instruments,” and “computer programming,” and this wording is presumed to encompass all goods and servici
type described, including goods and services that are closely related to those in registrants’ more narrow identifications.

Because the marks are similar and because the marks refer to closely related goods and services, consumers would be likely to miste
that the goods and services emanate from a single source. Accordingly, registration is refused under Trademark Section 2(d).

Prior Pending Applications

The effective filing dates of pending U.S. Application Serial Nos. 86519122, 86296110, 86279094, 86366215, 85918034, 85863184 p
applicant’s filing date. See attached referenced applications. If one or more of the marks in the referenced applications register, appl
mark may be refused registration under Trademark Act Section 2(d) because of a likelihood of confusion with the registere8aebsk(s).
U.S.C. 81052(d); 37 C.F.R. §82.83; TMEP 8§881208eq. Therefore, upon receipt of applicant’s response to this Office action, action on thi
application may be suspended pending final disposition of the earlier-filed referenced application.

Identification of Goods and Services

Some of the wording in the identification of goods and services is indefinite and must be clarified as noted in the explanations and suc
below. SeeTMEP §1402.01.

An application must specify, in an explicit manner, the particular goods or services on or in connection with which the applicant uses,
bona fide intention to use, the mark in commer8eel5 U.S.C. §1051(a)(2), (b)(2); 37 C.F.R. §2.32(a)(6); TMEP 8§1402.01. for this reas:
terminology “and/or” and “or” is not sufficiently explicit language in identifications because it is not clear whether applicant is using the
or intends to use the mark, on all the identified goods or sen@s=lMEP §1402.03(a).

In addition, if applicant uses indefinite words and phrases such as “services in connection with,” “such as,” “including,” “and like servic
“concepts,” or “not limited to,” such wording must be followed by “namely,” and a list of the specific services identified by their commol
commercial or generic nameSeeTMEP §1402.03(a). Please note that in class 42 below, the wording “computer programahinting ..” is
acceptable because “computer programming” is considered to be sufficiently definite by the USPTO for purposes of acceptable identit
goods and servicesSeeonline searchabldanual of Acceptable Identifications of Goods and Senates
http://tess2.uspto.gov/netahtml/tidm.htnidowever, although this wording is acceptable in terms of meeting the USPTO requirements fol
specificity, applicant may wish to narrow this wording as well as other broad wording in its identification, as this wording currently adds
likelihood of confusion (see discussion above regarding broad wording).

”ou



http://tess2.uspto.gov/netahtml/tidm.html

Also, in the identification of goods, applicant must use the common commercial or generic names for the goods, be as complete and ¢
possible, and avoid the use of indefinite words and phrases. TMEP §1402.03(a). If applicant uses indefinite words such as “accessol
“apparatus,” “components,” “devices,” “equipment,” “materials,” “parts,” “systems,” or “products,” such words must be followed by
“namely,” followed by a list of the specific goods identified by their common commercial or generic n&®aeEMEP §81401.05(d),
1402.03(a).

Applicant may adopt the following for its identification of goods and services, if accurate, providing additional specificity where
indicated.

“{ List specific Scientific, electrical or optical apparatus or instruments, including apparatus or instruments for measuring or mot
of chemical or biochemical processes in cell membranes, for handling, manipulating and characterising ion channels and trans
living cells, for microarray based screening, and for high throughput scretoriegample, “microscopes},” in International Class 9;

“{ List specific Medical apparatus or instruments, including medical apparatus or instruments for functional characterisation of i
cells, for measuring or monitoring of chemical or biochemical processes in cell membranes and for handling, manipulating and
characterising of ion channels and transporters in living éeflexample, “devices for measuring blood sugar”}” in International
Class 10;

“Scientific and industrial researchin the field of screening of ion channels and transporters, microarray technology, high through
screening technology, and micro chip technology; computer programming, including the programming of apparatus or instrume
measuring or monitoring of chemical or biochemical processes in cell membranes, and for programming of apparatus or instrut
handling, manipulating and characterizing ion channels and transporters in living cells,” in International Class 42.

While the suggested wording above provides examples of wording that meets the Office’s requirements for specificity, it does not pro
every possible acceptable identification. Applicant must ensure that any identification submitted is accurate, properly classified, and ¢
not include goods or services not included in the identification submitted with the application as originally filed. Although identification
of goods and/or services may be amended to clarify or limit the goods and/or services, adding to or broadening the scope of the good
and/or services is not permitted. 37 C.F.R. 82.7368TMEP 881402.0&t seq.1402.07. Therefore, applicant may not amend the
identification to include goods and/or services that are not within the scope of the goods and/or services set forth in the present
identification.

In addition, in a Trademark Act Section 66(a) application, classification of goods and/or services may not be changed from that assign
International Bureau of the World Intellectual Property Organization. 37 C.F.R. §2.85(d); TMEP §81401.03(d), 1904.02(b). Further, c
may not be added or goods and/or services transferred from one class to another in a multiple-class Section 66(a) application. 37 C.1
§2.85(d); TMEP §1401.03(d).

For assistance with identifying and classifying goods and/or services in trademark applications, please see the onlinéMizzawehable
Acceptable Identifications of Goods and Serviddtp://tess2.uspto.gov/netahtml/tidm.hinSeeTMEP §1402.04.

Significance

Applicant must explain whether “QUBE” has any meaning or significance in the industry in which the goods and/or services are
manufactured/provided, or if such wording is a “term of art” within applicant’s indus8ge37 C.F.R. §2.61(b); TMEP 8814. Applicant mu
also explain whether this wording identifies a geographic place or has any meaning in a foreign lsdge@g€.F.R. 82.61(b); TMEP §814.

Failure to respond to a request for information is an additional ground for refusing registéatioim re Cheezwhse.com,.]ri85 USPQ2d
1917, 1919 (TTAB 2008)n re DTI P’ship LLP, 67 USPQ2d 1699, 1701 (TTAB 2003); TMEP §814.

Response to Office Action

To expedite prosecution of the application, applicant is encouraged to file its response to this Office action online via the Trademark E
Application System (TEAS), which is availablehdp://www.uspto.gov/trademarks/teas/index.j$papplicant has technical questions about
TEAS response to Office action form, applicant can review the electronic filing tips available online at
http://www.uspto.gov/trademarks/teas/e filing tipsged e-mail technical questionsT&EAS@uspto.gov



http://tess2.uspto.gov/netahtml/tidm.html
http://www.uspto.gov/trademarks/teas/index.jsp
http://www.uspto.gov/trademarks/teas/e_filing_tips.jsp
mailto:TEAS@uspto.gov

/kristindahling/

Kristin M. Dahling

Trademark Examining Attorney, LO105
kristin.dahling@uspto.gov (preferred)
(571) 272-8277

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response forms.jsp

Please wait at least 72 hours from the issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow
necessary system updates of the application.

For technical assistance with online forms, e-M&RAS@uspto.gov For questions about the Office action itself, please contact the assign
trademark examining attorneje-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney mi
response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or officic
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) s
http://tsdr.uspto.gov/Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact
Trademark Assistance Center by e-mail@demarkAssistanceCenter@uspto.goeall 1-800-786-9199. For more information on checkini
status, seéattp://www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form ditttp://www.uspto.gov/trademarks/teas/correspondence

WHO IS PERMITTED TO RESPOND TO THIS PROVISIONAL FULL REFUSAL: Any response to this provisional refusal must be
personally signed by an individual applicant, all joint applicants, or someone with legal authority to bind a juristic applicant (e.g., a corg
officer or general partner). 37 C.F.R. §82.62(b), 2.193(e)(2)(ii); TMEP §712.01. If applicant hires a qualified U.S. attorney to respond
her behalf, then the attorney must sign the response. 37 C.F.R. 882.193(e)(2)(i), 11.18(a); TMEP 88611.03(b), 712.01. Qualified U.S
include those in good standing with a bar of the highest court of any U.S. state, the District of Columbia, Puerto Rico, and other federe
and possessions of the United Statese37 C.F.R. §82.17(a), 2.62(b), 11.1, 11.14(a); TMEP 88602, 712.01. Additionally, for all respons
proper signatory must personally sign the document or personally enter his or her electronic signature on the electr&ee3igF.R.
§2.193(a); TMEP 88611.01(b), 611.02. The name of the signatory must also be printed or typed immediately below or adjacent to the
or identified elsewhere in the filing. 37 C.F.R. §2.193(d); TMEP 8611.01(b).

In general, foreign attorneys are not permitted to represent applicants before the USPTO (e.g., file written communications, authorize
amendment to an application, or submit legal arguments in response to a requirement or 8efe@alL.F.R. §11.14(c), (e); TMEP §8602.0:
.03(b), 608.01.

DESIGNATION OF DOMESTIC REPRESENTATIVE: The USPTO encourages applicants who do not reside in the United States to
designate a domestic representative upon whom any notice or process may be served. TMERIEWOS.C. §81051(e), 1141h(d); 37
C.F.R. 82.24(a)(1)-(2). Such designations may be filed onlih&mt/www.uspto.gov/trademarks/teas/correspondence.jsp



http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TEAS@uspto.gov
http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/teas/correspondence.jsp
http://www.uspto.gov/trademarks/teas/correspondence.jsp

Print: May 31, 2015 85212610

DESIGN MARK

Serial Number
85212610

Status
REGISTERED

Word Mark
QUBE

Standard Character Mark

Yas

Registration Number
4009246

Date Registered
2011/08/049

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner
Prostat Corporation CORPORATION TLLTINOI3 1072 Tower Lane Bensenville
ILLINOIS 60106

Goods/Services

Class Status -- ACTIVE. IC 003, U3 021 023 0Zg Q3¢ 038. G & §:
Electrogtatic discharge management devicesz, namely, electric cutlet
receptacles for prowviding direct contact to equipment ground. First

Use: 201Q/12/20. First Use In Commerce: 201Q/12/20.

Filing Date
2011/01/097

Examining Attorney
OKEKE, BENJAMIN

Attomey of Record
Brett E. Bachtell



QUBE



Print: May 31, 2015 85508044

DESIGN MARK

Serial Number
85508044

Status
REGISTERED

Word Mark
QUBE

Standard Character Mark

Yas

Registration Number
4589136

Date Registered
2014/08/19

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner
3pacelabs Healthecare, LLC LIMITED LIABILITY COMPANY WASHINGTON 35301
8E Center 8t Snogualmie WASHINGTON 38065

Goods/Services

Class Status -- ACTIVE. IC Q0%. US 0Z1 023 0Zg 03¢ 038. G & §5:
Computer hardware and software for patient care documentation and
information management; computer saftware for storing, reviewing and
reporting patient medical informations computer workstations
comprising computer servers, computer monitors, and local, remote or
portable computer terminals; remote liquid ecrystal display (LCD)
monitors; interfaces and peripheral devices for computers; computer
network and communication network components, namely, hardwire
ethernet connectors, wireless network cards, network switches, network
routers, network ethernet cables, wireless access points, and wireless
controllers; computer zsoftware for acquiring, analyzing, displaying,
storing and transmitting patient information and physiological
parameters from patients for use in the medical field, namely,
emergency care and treatment, adult/pediatric/neonatal critical care,
perioperative care, labor and delivery, and point of care records.
First Use: 2012/04/10. First Use In Commerce: 2012/08/22.

-1-



Print: May 31, 2015 85508044

Goods/Services

Class Status -- ACTIVE., IC 010, U5 026 039 044, G & S: Patient
medical monitors for monitoring ECG (heart rate and arrhythmias),
resgspiration, oxygen saturation [(Sp02), invasive pressures,
non-invasive blood pressure, cardiac output, temperature, carbon
dioxide concentrations, and anesthetic agent concentrations: Medical
device for measuring patient physiclogical parameters, namely, ECG
(heart rate and arrhythmias), respiration, oxygen saturation (3p0Z),
invasive pressures, non-invasive blood pressure, cardiac output,
temperature, carbon dioxide concentrations, and anesthetic agent
concentrations: Patlent medical monitoring systems and clinical
medical information systems comprised of bedside monitors, patient
monitors, central monitors, transport monitors, physioclogic
measurement monitors, medical sensors, display terminals, medical
telemetry transmitters, antennas and receivers all for monitoring,
obtaining, displaying, transmitting and storing patient information
and physiological parameters from patients, namely, heart rate, body
temperature, level of consciousness, cardiovascular status,
ventilation, capnography, respiration, electrocardiography,
electroencephalography, electromyography, blood oxygen saturation,
invasive pressures and cardiac output, all for medical use., First
Use: 2012/04/10. First Use In Commerce: 2012/06/2%7.

Colors Claimed
Color is not claimed as a feature of the mark.

Filing Date
2012/01/03

Examining Attorney
I, DAVID

Attorney of Record

Douglas Masters



Qube



Print: May 31, 2015 85710085

DESIGN MARK

Serial Number
85710085

Status
REGISTERED

Word Mark
QUBE

Standard Character Mark

Yas

Registration Number
4544171

Date Registered
2014/06/03

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner
Bruker Corporation CORPORATION DELAWARE 40 Manning Road Billerica
MASSACHUSETTS 01821

Goods/Services

Class Status -- ACTIVE. IC 009%. U3 021 023 0Z¢ 03¢ 038, G & 3:
Magg-gpectrometers. First Use: 2013/04/03. First Use In Commerce:
2013/04/03.

Filing Date
2012/08/22

Examining Attorney
TAYLOR, DAVID

Attorney of Record
Janet M. Garetto



QUBE



Print: May 31, 2015 85883184

DESIGN MARK

Serial Number
85863184

Status
NON-FINAL ACTION - MAILED

Word Mark
POWERQUBE

Standard Character Mark
Nao

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(3) DESIGN FLUS WORD3, LETTERS AND/OR NUMBERS

Owner
Genie Products LLC LIMITED LIABILITY COMBANY INDIANA 110 East
Washington Street, Juite 301 Indianapolis INDIANA 46204

Goods/Services

Class Status -- ACTIVE., I 008, U3 021 023 02¢ Q03¢ 038, G & d:
Power distribution assemblies, namely, charging appliances, for
multiple ocutlets and USB ports. First Use: 2013/0&8/15. First Use In
Commerce: 2013/06/15.

Disclaimer Statement
NO CLATM I3 MADE TO THE EXCLUSIVE RIGHT TO USE "POWER CUBE™ APART FROM
THE MARK AS SHOWH.

Description of Mark
The mark consists of a gray, black and white rectangle that contains

the white word "BOWERQUBE"™ below a black, white, orange and gray
graphical representation of an ungrounded electrical cutlet.

Colors Claimed
The color(s) black, grey, white and orange is/fare claimed as a feature
of the mark.

Filing Date
2013/0z2/28

Examining Attorney
REINHART, MEGHAN



Print: May 31, 2015 85883184

Attomey of Record
AMY A, ROLLINS
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Print: May 31, 2015 85918034

DESIGN MARK

Serial Number
85518034

Status
NON-FINAL ACTION - MAILED

Word Mark
QUBE

Standard Character Mark

Yas

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Cwner
COuantitative Sampling Technologies, LLC LIMITED LIABILITY COMBANY
IDAHO PO Box 8263 Bolise IDAHO B37Q7Y

Goods/Services

Class Status -- ACTIVE., I 008, U3 021 023 02¢ Q03¢ 038, G & d:
microprocezszor hardware and asgocliated firmware, software and
peripherals for the control and acgquisition of data from the remote
interrogation of (1) RFID tags and sonar tags on organisms and (2]
aggociated environmental sensors. Firgt Use: 2013/02/01. First Usze
In Commerce: 2013/02/01.

Filing Date
2013/04/249

Examining Attorney
DALL, MAUREEN

Attorney of Record
Stuart J. Ford



QUBE



Print: May 31, 2015 86279034 Issue: 0000/00/00

DESIGN MARK

Serial Number
8E27580354

Status
BUBLISHED FOR OPBOSITION

Word Mark
SMARTQUBE

Standard Character Mark

Yas

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner

Ouatro Electronics Holdings Limited limited company (ltd.] UNITED
KINGDOM Premiere House, Elstree Way, Borehamwood Hertfordshire UNITED
KINGDOM WDG1JH

Goods/Services

Clazss SBtatus -- ACTIVE. IC 008. O©U8 021 023 0zZg 036 038, G & 8@
Optical and/or signaling apparatus and instruments, namely,
survelillance cameras and lenses for surveillance cameras, intruder
alarmz, =moke alarms=, fire alarms, burglar alarmzs, flood alarms:
apparatus for recelving, recording, transmission or reproduction of
sound and/or images; electrical security apparatus, other than for
vehicles, namely, stands for surveillance cameras, stands for intruder
alarms, smoke alarms, fire alarms, burglar alarms and flood alarms;
gsensaors for surveillance cameras and for intruder alarms, smoke
alarmg, fire alarmg, burglar alarmzs and flood alarms, transmitters for
alarms, network wvideo recorders, computer software for processing and
recording information received from security and surveillance cameras,
gecurity sensors and intruder alarms, smoke alarmzs, fire alarms,
burglar alarms and flood alarmeg; alarm monitoring systems; alarm
apparatus, namely, intruder alarms, smoke alarms, fire alarms, burglar
alarmz, flood alarmz, =lirens for alarm=, sensors for alarm=, door
gengoreg, pregsure gencoreg, keypads for alarme, batteriesg for alarms,
power supplies for alarms; alarm central units, namely, control
centers being parts of alarm systems; closed circult TV systems for
gecurity and surveillance, namely, cameras, switchers, monitares,
microphones and recorders; sonar apparatus; structural parts and
fittings for all the aforesaid goods.

-1-



Print: May 31, 2015 86279034 Issue: 0000/00/00

Goods/Services

Clags Status -- ACTIVE. IC 037. U8 100 103 106. G & 8:
Installation, maintenance, servicing, repalr and removal of security
apparatus, system and instrumentszs, alarms, alarm systems, alarm
apparatus, alarm management apparatus, control centerz being parts of
alarm systems, closed circult television apparatus, sonar apparatus,
and structural parts and fittings for all the aforesaid goods; advice
and consultancy services relating to the aforezaid services.

Goods/Services

Clagsg Status -- ACTIVE., IC 045, O 100 101. G & 5: Security
gservices for the protection of property and individuals, alarm
monitoring, response and verification services; rental and leasing of
gecurity apparatus, system and instruments, alarms=, alarm systems,
alarm apparatus, alarm management apparatus, control centers being
parts of alarm systems, parts and fittings for all the aforesaid
goods; Closed-circult survelllance zervices.

Foreign Gountry Name
ERFN CMNTY TM OFC

Foreign Registration Number
012499208

Foreign Registration Date
2014/06/13

Foreign Expiration Date
2024/01/14

Colors Claimed
Color ig not claimed az a feature of the mark.

Filing Date
2014/05/12

Examining Attorney
GUSTASON, ANNE E.

Attorney of Record
Kit M. Stetina



SMARTQUBE



Print: May 31, 2015 86296110 Issue: 0000/00/00

DESIGN MARK

Serial Number
86296110

Status
BUBLISHED FOR OPBOSITION

Word Mark
QUBE GLOBAL SOFTWARE

Standard Character Mark
Nao

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(3) DESIGN FLUS WORD3, LETTERS AND/OR NUMBERS

Owner
Qube Global Software Limited CORPORATION UNITED KINGDOM 9 King Street
London UNITED KINGDOM ECZVBER

Goods/Services

Class Status -- ACTIVE. IC 00%. U3 021 023 02¢ 03¢ 038, G & 3:
Computers: computer software and computer programs for transactional
data processing and information management for use in the field of
facilities management and the management of property and real estate;
downloadakble publications in the nature of newszsletters in the field of
facilities management and management of real property and real estate.

Goods/Services

Class Status -- ACTIVE. IC 041. Us 100 1401 10%7. & & 8: Training in
the use and operation of computers; training in the use and operation
of computers and software in the fisld of facilitieszs management and
management of property and real estate and consultation relating
thereto; all of the aforesaid services relating to facilities
management and management of property and real estate.

Goods/Services

Class Status -- ACTIVE. IC 042, Us 100 101. G & 8: Dezign and
consultancy services in the field of computers, computer software,
computer programs; computer software installation and maintenance;
installation, maintenance and repair of computer software, computer
programs: consultancy, information and adwvisory services relating to
all the aforesaid services; all af the aforesaid services relating to
facilities management and management of property and real egtate.

-1-



Print: May 31, 2015 86296110 Issue: 0000/00/00

Foreign Country Name
ERPN CMNTY TM QFC

Foreign Registration Number
Q09374737

Foreign Registration Date
2011/05/20

Foreign Expiration Date
2020/09/14

Disclaimer Statement
NO CLAIM IS MADE TQ THE EXCLUSIVE RIGHT TQ USE "GLOBAL SOFTWARE" AFERT
FROM THE MARK AS SHOWN.

Description of Mark

The mark consists of the word "QUBE"™ abowe the words "GLOBAL SOFTWARE™
in black and a degsign of a red cube above and to the right of the word
"OUBEM™. The cubke iz shaded and in perspective with the upper left and

lower right corners rounded and divided into thirds lengthwise by two

white lines.

Colors Claimed
The coloris) red, black, and white is/are claimed as a feature of the
mark.

Filing Date
2014/05/30

Examining Attorney
SCHRODY, ALLISON

Attomney of Record
Theodore D. Lieneach






Print: May 31, 2015 86386215

DESIGN MARK

Serial Number
86366215

Status
NOTICE OF ALLOWANCE - ISSUED

Word Mark
QUBE

Standard Character Mark

Yas

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner
Intelati, Inc. CORPORATION DELAWARE 2600 E1 Camino Real Paleo Alto
CALIFORNIA 394306

Goods/Services

Class Status -- ACTIVE. IC 00%. U3 021 023 02¢ 03¢ 038, G & 3:
Downloadable software for the viewing and navigation of computer data
among various dimensilons on multiple device platforms wia connected
computer networks; Downloadable computer software for users to view,
collaborate, and di=cussz data and charts on multiple device platforms
via connected computer networks.

Filing Date
2014/08/14

Examining Attorney
CORWIN, CHARLOTTE

Attorney of Record

Tarlos Romerao



Qube



Print: May 31, 2015 86519122

DESIGN MARK

Serial Number
8E518122

Status
NON-FINAL ACTION - MAILED

Word Mark
QUBE

Standard Character Mark

Yas

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner

Heraeus Electro-Nite International N.V. naamloze wennootschap [(nv)
BELGIUM Centrum Auld 1105 3530 Houthalen BELGIUM

Goods/Services

Class Status -- ACTIVE. IC 00%. U3 021 023 02¢ 03¢ 038, G & 3:
measuring equipment for measurements in liquid steel, namely, wireless
data transmitter modules.

Foreign Country Name
ERPN CMNTY TM OFC

Foreign Priority
FOREIGN PRIORITY CLAIMED

Foreign Application Number
013653826

Foreign Filing Date
2015/01/21

Filing Date
2015/01/30

Examining Attorney
ROACH, APRIL

Attorney of Record
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Patricia Smink Rogowski



QUBE



OPPOSITION NO. 91255412

APPLICANT'S ANSWER TO
NOTICE OF OPPOSITION

EXHIBIT D



To: Advanced Anesthesia Specialists, LLidemarks@woodsoviatt.com

Subject: U.S. TRADEMARK APPLICATION NO. 86863078 - QUBE - AD077.95467
Sent: 4/26/2016 6:40:41 AM
Sent As: ECOM107@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86863078

e *86863078*

CORRESPONDENT ADDRESS:
RONALD J. KISICKI, CLICK HERE TO RESPOND TO THIS LETTER:
WOODS OVIATT GILMAN LLP http://www.uspto.gov/trademarks/teas/response_forms.jsp

2 STATE STREET, 700 CROSSROADS BUILDING
ROCHESTER, NY 14614 VIEW YOUR APPLICATION FILE

APPLICANT: Advanced Anesthesia Specialists, LLC

CORRESPONDENT’'S REFERENCE/DOCKET NO :
ADO077.95467
CORRESPONDENT E-MAIL ADDRESS:

trademarks@woodsoviatt.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER

TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’'S
COMPLETE RESPONSE TO THIS LETTERITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 4/26/2016

TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS — TO MAINTAIN LOWER FEE, ADDITIONAL
REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:  Applicants who filed their application onlin
using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including responses t


mailto:trademarks@woodsoviatt.com
../OOA0002.JPG
../OOA0003.JPG
../OOA0004.JPG
http://www.uspto.gov/trademarks/teas/response_forms.jsp
http://tsdr.uspto.gov/#caseNumber=86863078&caseType=SERIAL_NO&searchType=documentSearch

actions (see TMEP §8819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence addre
agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the apfleERib€.F.R. §82.22(b), 2.23(b);
TMEP 88819, 820. TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional processing fee
international class of goods and/or services. 37 C.F.R. 882.6(a)(1)(v), 2.22(c), 2.23(c); TMEP §8819.04, 820.04. However, in certain
TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner's amendment by telephone without in
this additional fee.

The Office of the Deputy Commissioner for Trademark Examination Policy accepted a Letter of Protest received in connection with thi
application. The evidence presented in the letter was forwarded to the trademark examining attorney for consseefiati&®r 81715

Based upon this evidence, the trademark examining attorney is taking further action, as specifie8delWEP §1715.02(b)

SECTION 2(d) REFUSAL — LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in U.S. Registration No. 4589136. T
Act Section 2(d), 15 U.S.C. §1052(dgeTMEP §81207.0kt seq. See the enclosed registration.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a potential con
would be confused, mistaken, or deceived as to the source of the goods of the applicant and r8gittabtS.C. §1052(d). A determinatio
of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors skt ferth indu Pont de Nemours & Co.
476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973) aid in this determir@itigroup Inc. v. Capital City Bank Grp., Inc637 F.3d
1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir. 2011) (d@img.ine Careline, Inc. v. Am. Online, In229 F.3d 1080, 1085, 56 USPQ2d 147
1474 (Fed. Cir. 2000)). Not all tis Pontfactors, however, are necessarily relevant or of equal weight, and any one of the factors may
in a given case, depending upon the evidence of re&itiroup Inc. v. Capital City Bank Grp., Ind37 F.3d at 1355, 98 USPQ2d at 12160;
re Majestic Distilling Co, 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 28838)n re E. |. du Pont de Nemours & Ct76 F.2d at
1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of the goods, and similarity of the
channels of the goodsee In re Viterra In¢.671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 28x2)Dakin’s Miniatures Inc,
59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §81202104eq.

COMPARISON OF THE MARKS

In a likelihood of confusion determination, the marks in their entireties are compared for similarities in appearance, sound, connotatior
commercial impressionln re E. I. du Pont de Nemours & Cd.76 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973); TMEP §1207.0

(b)(v).

In the present case, applicant’s mark is QUBE and registrant’s mark is QUBE. Thus, the marks are identical in terms of appearance ¢
In addition, the connotation and commercial impression of the marks do not differ when considered in connection with applicant’s and
registrant’s respective goods.

Therefore, the marks are confusingly similar.

COMPARISON OF THE GOODS

The goods of the parties need not be identical or even competitive to find a likelihood of corBegiddn-line Careline Inc. v. Am. Online |n
229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 20@0t, Inc. v. Bector214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir
2000) (“[E]ven if the goods in question are different from, and thus not related to, one another in kind, the same goods can be related
of the consuming public as to the origin of the goods.”); TMEP §1207.01(a)(i).

The respective goods need only be “related in some manner and/or if the circumstances surrounding their marketing [be] such that ths



give rise to the mistaken belief that [the goods and/or services] emanate from the same §&nack.Servs., Inc. v. Triumph Learning LLC
668 F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (qideflmyen Inc. v. Wechsle83 USPQ2d 1715, 1724 (TTAB 2007));
TMEP 8§1207.01(a)(i).

Applicant’'s goods are “Anesthesia administering and critical care equipment, namely, non-rebreathing, heated and non-heated anestt
system.” Registrant’s goods are “Patient medical monitors for monitoring ECG (heart rate and arrhythmias), respiration, oxygen satui
(Sp02), invasive pressures, non-invasive blood pressure, cardiac output, temperature, carbon dioxide concentrations, and anesthetic
concentrations; Medical device for measuring patient physiological parameters, namely, ECG (heart rate and arrhythmias), respiratior
saturation (Sp0O2), invasive pressures, non-invasive blood pressure, cardiac output, temperature, carbon dioxide concentrations, and
agent concentrations; Patient medical monitoring systems and clinical medical information systems comprised of bedside monitors, p:
monitors, central monitors, transport monitors, physiologic measurement monitors, medical sensors, display terminals, medical teleme
transmitters, antennas and receivers all for monitoring, obtaining, displaying, transmitting and storing patient information and physiolo
parameters from patients, namely, heart rate, body temperature, level of consciousness, cardiovascular status, ventilation, capnograp
respiration, electrocardiography, electroencephalography, electromyography, blood oxygen saturation, invasive pressures and cardiac
for medical use.”

The identification set forth in the application and registration(s) has no restrictions as to nature, type, channels of trade, or classes of |
Therefore, it is presumed that these goods travel in all normal channels of trade, and are available to the same class of purchasers. F
application uses broad wording to describe the goods and this wording is presumed to encompass all goods of the type described, inc
in registrant’s more narrow identification.

The overriding concern is not only to prevent buyer confusion as to the source of the goods, but to protect the registrant from adverse
impact due to use of a similar mark by a newcon®=e In re Shell Oil Cp992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993).
Therefore, any doubt regarding a likelihood of confusion determination is resolved in favor of the registrant. TMEP 8120844 tde#lett-
Packard Co. v. Packard Press, In281 F.3d 1261, 1265, 62 USPQ2d 1001, 1003 (Fed. Cir. 2002)Hyper Shoppes (Ohio), In@37 F.2d
463, 464-65, 6 USPQ2d 1025, 1026 (Fed. Cir. 1988).

Although applicant’'s mark has been refused registration, applicant may respond to the refusal(s) by submitting evidence and argumer
support of registration. If applicant responds to the refusal(s), applicant must also respond to the requirement(s) set forth below.

IDENTIFICATION OF GOODS

The identification of goods is indefinite and must be clarifisdeTMEP §1402.01. Applicant must specify the common commercial or ger
name for the goods. If there is no common commercial or generic name, applicant must describe the product and intended consumel
its main purpose and intended uses.

Applicant may adopt the following identification, if accurate:

“Anesthesia administering and critical care equipment, namely, non-rebreathing, heated and non-heated anesthesia roasipsigste of
{please list the major components of the system in Class 010 International Class 010.

An applicant may only amend an identification to clarify or limit the goods, but not to add to or broaden the scope of the goods. 37 C.|
§2.71(a)seeTMEP §81402.0@t seq,. 1402.07.

For assistance with identifying and classifying goods and services in trademark applications, please see the USPTO'’s onlinds8archal
Acceptable Identification of Goods and Services Maatiattp://tess2.uspto.gov/netahtml/tidm.hirSeeTMEP §1402.04.

MULTIPLE-CLASS APPLICATION REQUIREMENTS

The application identifies goods in more than one international class; therefore, applicant must satisfy all the requirements below for e
international class based on use in commerce under Section 1(a):

(1) List the goods and/or services by their international class numben consecutive numerical order, starting with the lowest
numbered class.



http://tess2.uspto.gov/netahtml/tidm.html
http://www.uspto.gov/trademarks/law/multiclass.jsp#list

(2) Submit a filing fee for each international classiot covered by the fee(s) already paid (view the USPTO's current fee schedule
http://www.uspto.gov/trademarks/tm_fee info)jsp\pplicant must either submit the filing fees for the classes not covered by tt
submitted fees or restrict the application to the number of classes covered by the fees already paid.

(3)  Submit verified dates of first use of the markanywhere and in commer&@ each international class

(4) Submit a specimen for each international classExamples of specimens for goods include tags, labels, instruction manuals,
containers, and photographs that show the mark on the actual goods or packaging, or displays associated with the actual g
point of sale. Webpages may also be specimens for goods when they include a picture or textual description of the goods
with the mark and the means to order the goods.

(5) Submit a verified statementthat “The specimen was in use in commerce on or in connection with the goods listed in the
application at least as early as the filing date of the applicatioh.

Seel5 U.S.C. §81051(a), 1112; 37 C.F.R. 88 2.32(a)(6)-(7), 2.34(a)(1), 2.86(a); TMEP §§904, 1403.01, 1403.02(c).

For an overview of the requirements for a Section 1(a) multiple-class application and how to satisfy the requirements online using the
Electronic Application System (TEAS) form, please gbttp://www.uspto.gov/trademarks/law/multiclass.jsp

If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney. All rele
communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response
Office action and will not extend the deadline for filing a proper respddee37 C.F.R. §82.62(c), 2.191; TMEP §8304.01-.02, 709.04-.05.
Further, although the trademark examining attorney may provide additional explanation pertaining to the refusal(s) and/or requiremen
Office action, the trademark examining attorney may not provide legal advice or statements about applicantSediM&P §8705.02,
709.06.

/Steven W. Jackson/
Steven W. Jackson
Trademark Attorney

Law Office 107
steven.jackson@uspto.gov
571-272-9409

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response_formsRlgase wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the a|
Fortechnicalassistance with online forms, e-maiEAS @uspto.gov For questions about the Office action itself, please contact the assign
trademark examining attorneje-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney mi


http://www.uspto.gov/trademarks/law/multiclass.jsp#fees
http://www.uspto.gov/trademarks/tm_fee_info.jsp
http://www.uspto.gov/trademarks/law/multiclass.jsp#dates
http://www.uspto.gov/trademarks/law/multiclass.jsp#specimen
http://www.uspto.gov/trademarks/law/multiclass.jsp#statement
http://www.uspto.gov/trademarks/law/multiclass.jsp
http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TEAS@uspto.gov

response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or officic
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) s
http://tsdr.uspto.gov/Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact
Trademark Assistance Center by e-mail@demarkAssistanceCenter@uspto.goeall 1-800-786-9199. For more information on checkini
status, seattp://www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form dittp://www.uspto.gov/trademarks/teas/correspondence



http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/teas/correspondence.jsp

Print: Apr 18, 2016 85508044

DESIGN MARK

Serial Number
85508044

Status
REGISTERED

Word Mark
QUBE

Standard Character Mark

Yas

Registration Number
4589136

Date Registered
2014/08/19

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Owner
3pacelabs Healthecare, LLC LIMITED LIABILITY COMPANY WASHINGTON 35301
8E Center 8t Snogualmie WASHINGTON 38065

Goods/Services

Class Status -- ACTIVE. IC Q0%. US 0Z1 023 0Zg 03¢ 038. G & §5:
Computer hardware and software for patient care documentation and
information management; computer saftware for storing, reviewing and
reporting patient medical informations computer workstations
comprising computer servers, computer monitors, and local, remote or
portable computer terminals; remote liquid ecrystal display (LCD)
monitors; interfaces and peripheral devices for computers; computer
network and communication network components, namely, hardwire
ethernet connectors, wireless network cards, network switches, network
routers, network ethernet cables, wireless access points, and wireless
controllers; computer zsoftware for acquiring, analyzing, displaying,
storing and transmitting patient information and physiological
parameters from patients for use in the medical field, namely,
emergency care and treatment, adult/pediatric/neonatal critical care,
perioperative care, labor and delivery, and point of care records.
First Use: 2012/04/10. First Use In Commerce: 2012/08/22.

-1-



Print: Apr 18, 2016 85508044

Goods/Services

Class Status -- ACTIVE., IC 010, U5 026 039 044, G & S: Patient
medical monitors for monitoring ECG (heart rate and arrhythmias),
resgspiration, oxygen saturation [(Sp02), invasive pressures,
non-invasive blood pressure, cardiac output, temperature, carbon
dioxide concentrations, and anesthetic agent concentrations: Medical
device for measuring patient physiclogical parameters, namely, ECG
(heart rate and arrhythmias), respiration, oxygen saturation (3p0Z),
invasive pressures, non-invasive blood pressure, cardiac output,
temperature, carbon dioxide concentrations, and anesthetic agent
concentrations: Patlent medical monitoring systems and clinical
medical information systems comprised of bedside monitors, patient
monitors, central monitors, transport monitors, physioclogic
measurement monitors, medical sensors, display terminals, medical
telemetry transmitters, antennas and receivers all for monitoring,
obtaining, displaying, transmitting and storing patient information
and physiological parameters from patients, namely, heart rate, body
temperature, level of consciousness, cardiovascular status,
ventilation, capnography, respiration, electrocardiography,
electroencephalography, electromyography, blood oxygen saturation,
invasive pressures and cardiac output, all for medical use., First
Use: 2012/04/10. First Use In Commerce: 2012/06/2%7.

Colors Claimed
Color is not claimed as a feature of the mark.

Filing Date
2012/01/03

Examining Attorney
I, DAVID

Attorney of Record

Douglas Masters
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To:
Subject:
Sent:
Sent As:

Attachments:

Advanced Anesthesia Specialists, LLidemarks@woodsoviatt.com

U.S. TRADEMARK APPLICATION NO. 86863078 - QUBE - AD077.95467
4/26/2016 6:40:42 AM

ECOM107@USPTO.GOV

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 4/26/2016FOR U.S. APPLICATION SERIAL NO. 86863078

Please follow the instructions below:

(1) TO READ THE LETTER: Click on thislink or go to http://tsdr.uspto.gaventer the U.S. application serial number, and click

“Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available \

hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1) how to respond, and (2) the app
response time period. Your response deadline will be calculated 4f@8612016(or sooner if specified in the Office actipnFor information

regarding response time periods, B#p://www.uspto.gov/trademarks/process/status/responsetime.jsp

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mail
responses to Office actiondnstead, the USPTO recommends that you respond online using the Trademark Electronic Application

(TEAS) response form located&tp://www.uspto.gov/trademarks/teas/response forms.jsp

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examiningFratdtc
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, plei

TSDR@uspto.gav

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application.For

WARNING

more information regarding abandonment, Isiye://www.uspto.gov/trademarks/basics/abandon.jsp

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use r
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that

Private companiesot associated with the USPTO a


mailto:trademarks@woodsoviatt.com
http://tsdr.uspto.gov/view.action?sn=86863078&type=OOA&date=20160426#tdrlink
http://tsdr.uspto.gov/
http://www.uspto.gov/trademarks/process/status/responsetime.jsp
http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TSDR@uspto.gov
http://www.uspto.gov/trademarks/basics/abandon.jsp

“fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official
from the USPTO rather than a private company solicitation. _All offitl8IPTO correspondence will be mailed only from the “United St:
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on how to
private company solicitations, sb#p://www.uspto.gov/trademarks/solicitation warnings.jsp



http://www.uspto.gov/trademarks/solicitation_warnings.jsp

OPPOSITION NO. 91255412

APPLICANT'S ANSWER TO
NOTICE OF OPPOSITION

EXHIBIT E



PTO Form 19

OMB No

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER 79165038

LAW OFFICE ASSIGNED LAW OFFICE 105

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/79165038/large

LITERAL ELEMENT QUBE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

VTS T eV e The mark consists of standard characters, without claim to any particular font st

size or color.
ARGUMENT(S)
Please see the actual argument attached within the Evidence section.
EVIDENCE SECTION

EVIDENCE FILE NAME(S)

ORIGINAL PDF FILE evi 209136102231-20151125140129387935 . Response to Office Action.pd
E?NPZESED PDF FILE(S) \TICRS\EXPORT16\IMAGEOUT16\791\650\79165038\xmI8\ROA0002.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0003.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0004.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0005.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0006.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650\79165038\xmI8\ROA0007.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0008.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0009.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650\79165038\xmI8\ROA0010.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0011.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0012.JPG

ORIGINAL PDF FILE evi 209136102231-20151125140129387935 . Exhibit A.pdf
g%g‘éngED FRIFHEEE) \TICRS\EXPORT16\IMAGEOQUT16\791\650\79165038\xmI8\ROA0013.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0014.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0015.JPG

ORIGINAL PDF FILE evi 209136102231-20151125140129387935 . Exhibit B.pdf

CONVERTED PDF FILE(S)


../evi_209136102231-20151125140129387935_._Response_to_Office_Action.pdf
../ROA0002.JPG
../ROA0003.JPG
../ROA0004.JPG
../ROA0005.JPG
../ROA0006.JPG
../ROA0007.JPG
../ROA0008.JPG
../ROA0009.JPG
../ROA0010.JPG
../ROA0011.JPG
../ROA0012.JPG
../evi_209136102231-20151125140129387935_._Exhibit_A.pdf
../ROA0013.JPG
../ROA0014.JPG
../ROA0015.JPG
../evi_209136102231-20151125140129387935_._Exhibit_B.pdf

(2 pages)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(3 pages)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(4 pages)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(4 pages)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(3 pages)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(3 pages)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(3 pages)

DESCRIPTION OF EVIDENCE FILE

INTERNATIONAL CLASS

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0016.JPG

\TICRS\EXPORT16\IMAGEOUT16\791\650\79165038\xmI8\ROA0017.JPG

evi 209136102231-20151125140129387935 . Exhibit C.pdf

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0018.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0019.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650\79165038\xmI8\ROA0020.JPG

evi 209136102231-20151125140129387935 . Exhibit D.pdf

WTICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0021.JPG

\TICRS\EXPORT16\IMAGEOUT16\791\650179165038\xmI8\ROA0022.JPG

WTICRS\EXPORT16\IMAGEOUT16\791\650\79165038\xmI8\ROA0023.JPG
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In addition to the argument, the evidence consists of TESS printouts and screer
as referenced in the accompanying Response to Office Action. Specifically, Exth

A is the TESS printout for Reg. No. 4589136; Exhibit B is the TESS printout for

Reg. No. 4544171; Exhibit C is the TESS printout for Reg. No. 4009246; Exhibi
and E are screenshots from the Prostat website; Exhibit F is the TESS printouf 1

Reg. No. 4775416; Exhibit G is the TESS printout for Reg. No. 4767161; and
Exhibit H is the TESS printout for App. Serial No. 86366215.

GOODS AND/OR SERVICES SECTION (009)(current)
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DESCRIPTION

Scientific, electrical or optical apparatus or instruments, including apparatus or instruments for measuring or monitoring of chemical ¢
biochemical processes in cell membranes, for handling, manipulating and characterising ion channels and transporters in living cells
microarray based screening, and for high throughput screening

GOODS AND/OR SERVICES SECTION (009)proposed)

INTERNATIONAL CLASS 009

TRACKED TEXT DESCRIPTION

hemical «
ving cells

mr&ea#ay—b&eed—sememng—and—f&#nghﬁe&ghpu&seeéhmtmc electncal and opt|cal apparatus and |nstruments for use in

laboratories, in pharmacology, and in the pharmaceutical and biochemical industries, namely, patch clamp apparatus and instrument
measuring and monitoring of chemical and biochemical processes in cell membranes and for handling, manipulating and characteris
channels and transporters in living cells, and for microarray based and high throughput sakerithee foregoing excluding spectrometers

FINAL DESCRIPTION

Scientific, electrical and optical apparatus and instruments for use in laboratories, in pharmacology, and in the pharmaceutical and b
industries, namely, patch clamp apparatus and instruments for measuring and monitoring of chemical and biochemical processes in
membranes and for handling, manipulating and characterising ion channels and transporters in living cells, and for microarray based
throughput screening; all of the foregoing excluding spectrometers

GOODS AND/OR SERVICES SECTION (010)(current)
INTERNATIONAL CLASS 010
DESCRIPTION

Medical apparatus or instruments, including medical apparatus or instruments for functional characterisation of living cells, for meast
monitoring of chemical or biochemical processes in cell membranes and for handling, manipulating and characterising of ion channe
transporters in living cells

GOODS AND/OR SERVICES SECTION (010fproposed)

INTERNATIONAL CLASS 010

TRACKED TEXT DESCRIPTION

g meast
g-ane-eh erisirg-eften-ehanne
#anspeﬁe%s—m—lwmg—ee}jwledlcal apparatus and instruments for use in Iaboratorles and in the pharmaceut|cal and biochemical indus
namely, patch clamp apparatus and instruments for functional characterisation of living cells, and for measuring and monitoring of ¢h
and biochemical processes in cell membranes and for handling, manipulating and characterising ion channels and transporters in liv
and for microarray based and high throughput scregaiihof the foregoing excluding spectrometers

FINAL DESCRIPTION

Medical apparatus and instruments for use in laboratories and in the pharmaceutical and biochemical industries, namely, patch clam
and instruments for functional characterisation of living cells, and for measuring and monitoring of chemical and biochemical process
membranes and for handling, manipulating and characterising ion channels and transporters in living cells and for microarray based
throughput screening; all of the foregoing excluding spectrometers

GOODS AND/OR SERVICES SECTION (042)(current)
INTERNATIONAL CLASS 042
DESCRIPTION

Scientific or industrial research, including research based on the screening of ion channels and transporters, research based on mici
technology, research based on high throughput screening technology, and research based on micro chip technology; computer prcg
including the programming of apparatus or instruments for measuring or monitoring of chemical or biochemical processes in cell mer
and for programming of apparatus or instruments for handling, manipulating and characterising ion channels and transporters in livin

GOODS AND/OR SERVICES SECTION (042)proposed)

INTERNATIONAL CLASS 042



TRACKED TEXT DESCRIPTION

eet on mict
&mlenufrmr,esearch and
industrial research for use in laboratories and in the pharmaceutical and brochemrcal industries, namely, research based on the scre:
channels and transporters, research based on mlcroarray technoloqy, research based on high throuthut screenlnq technoloqy, arlc
based on mlcrochlp technolq M m :

eharaeteﬂ&ng—rerﬁhamers—arﬂ—traﬂseeﬁers—nﬂwmg a:reimputer programming, namelv the programming of apparatus and mstrume nt

the measuring or monitoring of chemical and biochemical processes in cell membranes, and for the programming of apparatus or ins
for handling, manipulating and characterising ion channels and transporters in living cells.

FINAL DESCRIPTION

Scientific research and industrial research for use in laboratories and in the pharmaceutical and biochemical industries, namely, rese
on the screening of ion channels and transporters, research based on microarray technology, research based on high throughput sci
technology, and research based on microchip technology; computer programming, namely the programming of apparatus and instru
the measuring or monitoring of chemical and biochemical processes in cell membranes, and for the programming of apparatus or ins
for handling, manipulating and characterising ion channels and transporters in living cells.

ADDITIONAL STATEMENTS SECTION

QUBE appearing in the mark has no significance nor is it a term of art in the relle
SIGNIFICANCE OF MARK trade or industry or as used in connection with the goods/services/collective
membership organization listed in the application, or any geographical significar

SIGNATURE SECTION

RESPONSE SIGNATURE /Robert P. Felber, Jr./

SIGNATORY'S NAME Robert P. Felber, Jr.

SIGNATORY'S POSITION Attorney of record, Tennessee bar member
SIGNATORY'S PHONE NUMBER (615) 850-8741

DATE SIGNED 11/25/2015

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION
SUBMIT DATE Wed Nov 25 14:24:58 EST 2015

USPTO/ROA-XXX. XXX XXX. XXX
-20151125142458901459-791
65038-540452bef66e84599¢c0
5a27f29ac4a16d592202b13de
eb4c85f6bbf2d554adf3-N/A-
N/A-20151125140129387935

TEAS STAMP

Response to Office Action
To the Commissioner for Trademarks:

Application serial n079165038QUBE(Standard Characters, see http://tmng-al.uspto.gov/resting2/api/img/79165038/large) has been ar
follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:



Please see the actual argument attached within the Evidence section.

EVIDENCE

Evidence in the nature of In addition to the argument, the evidence consists of TESS printouts and screenshots, as referenced in the
accompanying Response to Office Action. Specifically, Exhibit A is the TESS printout for Reg. No. 4589136; Exhibit B is the TESS pri
Reg. No. 4544171; Exhibit C is the TESS printout for Reg. No. 4009246; Exhibit D and E are screenshots from the Prostat website; E.
the TESS printout for Reg. No. 4775416; Exhibit G is the TESS printout for Reg. No. 4767161; and Exhibit H is the TESS printout for ,
Serial No. 86366215. has been attached.

Original PDF file:

evi 209136102231-20151125140129387935 . Response to Office Action.pdf
Converted PDF file(s)( 11 pages)
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CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 009 for Scientific, electrical or optical apparatus or instruments, including apparatus or instruments for measuring or m
of chemical or biochemical processes in cell membranes, for handling, manipulating and characterising ion channels and transporters
cells, for microarray based screening, and for high throughput screening

Original Filing Basis:

Filing Basis Section 66(a) Request for Extension of Protection to the United States. Section 66(a) of the Trademark Act, 15 U.S.C. 81.

Proposed:
Tracked Text Descnptlon

use in Iaboratones in pharmacoloqv, and in the pharmaceutical and biochemical mdustrles namely, patch clamp apparatus and instr

measuring and monitoring of chemical and biochemical processes in cell membranes and for handling, manipulating and characterisir
channels and transporters in living cells, and for microarray based and high throughput sakenitig foregoing excluding spectrometers

Class 009 for Scientific, electrical and optical apparatus and instruments for use in laboratories, in pharmacology, and in the pharmac
biochemical industries, namely, patch clamp apparatus and instruments for measuring and monitoring of chemical and biochemical pr
cell membranes and for handling, manipulating and characterising ion channels and transporters in living cells, and for microarray bas
throughput screening; all of the foregoing excluding spectrometers

Filing Basis Section 66(a) Request for Extension of Protection to the United States. Section 66(a) of the Trademark Act, 15 U.S.C. §1.

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 010 for Medical apparatus or instruments, including medical apparatus or instruments for functional characterisation o
cells, for measuring or monitoring of chemical or biochemical processes in cell membranes and for handling, manipulating and charac
ion channels and transporters in living cells

Original Filing Basis:

Filing Basis Section 66(a) Request for Extension of Protection to the United States. Section 66(a) of the Trademark Act, 15 U.S.C. 81,

Proposed:
Tracked Text Descnptlon Med

ehamete*rsﬂqg—e#mt%haﬂne&&nd—wanspeﬁe%s—m“mg Mﬂdlcal apparatus and mstruments for use in Iaboratorles and in the pharmac

and biochemical industries, namely, patch clamp apparatus and instruments for functional characterisation of living cells, and for mea:
monitoring of chemical and biochemical processes in cell membranes and for handling, manipulating and characterising ion channels
transporters in living cells and for microarray based and high throughput screginifighe foregoing excluding spectrometers

Class 010 for Medical apparatus and instruments for use in laboratories and in the pharmaceutical and biochemical industries, namely
clamp apparatus and instruments for functional characterisation of living cells, and for measuring and monitoring of chemical and bioc
processes in cell membranes and for handling, manipulating and characterising ion channels and transporters in living cells and for m
based and high throughput screening; all of the foregoing excluding spectrometers

Filing Basis Section 66(a) Request for Extension of Protection to the United States. Section 66(a) of the Trademark Act, 15 U.S.C. 81,

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 042 for Scientific or industrial research, including research based on the screening of ion channels and transporters, re
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based on microarray technology, research based on high throughput screening technology, and research based on micro chip techno
computer programming, including the programming of apparatus or instruments for measuring or monitoring of chemical or biochemic
processes in cell membranes, and for programming of apparatus or instruments for handling, manipulating and characterising ion cha
transporters in living cells

Original Filing Basis:

Filing Basis Section 66(a) Request for Extension of Protection to the United States. Section 66(a) of the Trademark Act, 15 U.S.C. 81,

Proposed:
Tracked Text Description: Seientifi i i i i ng-ofi d

i ip techno
Scientific research and |ndustr|al research for use in laboratories and in the pharmaceutlcal and blochemlcal industries, namely, resee
the screening of ion channels and transporters, research based on mlcroarray technoloqv, research based on high throuthut screen
technoloqv, and research based on mlcroch|p techn 8gYp P ments f

i1 e #struments f
v qcmah\ﬂter programming, namely the programming of
apparatus and mstruments for the measuring or monltonnq of chem|cal and biochemical processes in cell membranes, and for the prc
of apparatus or instruments for handling, manipulating and characterising ion channels and transporters in living cells.

Class 042 for Scientific research and industrial research for use in laboratories and in the pharmaceutical and biochemical industries,
research based on the screening of ion channels and transporters, research based on microarray technology, research based on higt
screening technology, and research based on microchip technology; computer programming, namely the programming of apparatus &
instruments for the measuring or monitoring of chemical and biochemical processes in cell membranes, and for the programming of a
instruments for handling, manipulating and characterising ion channels and transporters in living cells.

Filing Basis Section 66(a) Request for Extension of Protection to the United States. Section 66(a) of the Trademark Act, 15 U.S.C. §1.

ADDITIONAL STATEMENTS

Significance of wording, letter(s), or numeral(s)

QUBE appearing in the mark has no significance nor is it a term of art in the relevant trade or industry or as used in connection with tr
goods/services/collective membership organization listed in the application, or any geographical significance.

SIGNATURE(S)

Response Signature

Signature: /Robert P. Felber, Jr./  Date: 11/25/2015
Signatory's Name: Robert P. Felber, Jr.

Signatory's Position: Attorney of record, Tennessee bar member

Signatory's Phone Number: (615) 850-8741

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. stat
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holde
or an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attor
not currently associated with his/lher company/firm previously represented the owner/holder in this matter: (1) the owner/holder has fil¢
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of ti
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/hold
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this r

Serial Number: 79165038

Internet Transmission Date: Wed Nov 25 14:24:58 EST 2015
TEAS Stamp: USPTO/ROA-XXX. XXX XXX.XXX-20151125142458
901459-79165038-540452bef66e84599c05a27f
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-N/A-N/A-20151125140129387935



IN THE UNITED STATES PATENT
AND TRADEMARK OFFICE

IN RE )
APPLICATION OF: Sophion Bioscience A/S ) Trademark Attorney:
)
MARK: QUBE ) Kristin M. Dahling
(standard characters) ) Law Office 105
)
CLASSES: 9,10 and 42 )
)
SERIAL NO.: 79165038 )
)
INTERNATIONAL )
REGISTRATION )
NO.: 1246746 )
)
FILED: November 21, 2015 )
)
)

SUBMITTED VIA TEAS
COMMISSIONER FOR TRADEMARKS
P.0.Box 1451

ALEXANDRIA, VIRGINIA 22313-1451

RESPONSE TO OFFICE ACTION DATED JUNE 3, 2015

In response to the office action dated Jur20325 (the “Office Action), pertaining to the
above-referenced application (th&pplication”), we submit thdollowing on behalf of Sophion
Bioscience A/S (the_ “Applicant”).

In the Office Action, the examining attornégs refused registration under Section 2(d)
on grounds that the Applicant’'s rkaQUBE (the “Applicant Mark”) is likely to be confused
with U.S. Registration No. 4589136 for the tai&®UBE owned by Spacelabs Healthcare, LLC
(the “Spacelabs Mark”), &. Registration No. 4544171 for the mark QUBE owned by Bruker
Corporation (the “Bruker Marlk, and U.S. Registration Nd009246 for the mark QUBE owned
by Prostat CorporationHé “Prostat Mark”).

The examining attorney has also noted piner pending applicatiss to register the
marks QUBE shown in U.S. Serial No. 865191QR)JBE GLOBAL SOFTWARE shown in U.S.
Serial No. 86296110, SMARTQUBHaswn in U.S. Serial No. 86279094, QUBE shown in U.S.
Serial No. 86366215, QUBE shown in U.Sri8eNo. 85918034, and POWERQUBE shown in
U.S. Serial No. 85863184 (collectivelygttPending Prior Aplications”).

4829-9227-5239



Since the time that the examining attornseyued the Office Action, two of the prior
pending applications maturet registration, namely, QUB GLOBAL SOFTWARE (U.S.
Serial No. 86296110; U.S. Reg. No. 4775416) owme@ube Global Software Ltd. (the "QGS
Mark™ and SMARTQUBE (US. Serial No. 86279094; U.Reg. No. 4767161) owned by
Quatro Electronics Holdings Ltd. (the “QuatElectronics Mark”). These two registrations,
along with the aforementioned &melabs Mark, Bruker Mark, arRfostat Mark are referred to,
collectively, as the “Prior Registrations.”

The examining attorney has also requestedtti@ipplicant clarify the identification of
goods and services for Classes 9, 10 and Emally, the examiningattorney has inquired
whether the term “QUBE” has any meaning gn#icance in the industry in which the goods
and services are manufactured/provided and if the term is a “term of art” within the Applicant’s
industry.

Applicant addresses eachtbése issues below.

Section 2(d) Likelihood of Confusion Refusal

The examining attorney has refused regigin of the Applicant Mark because she
believes that there is a likelihoad confusion under Section 2(d)ith the Prior Registrations.
Applicant believes that consumer confusionuidikely considering tB numerous differences
between the Applicant Mark andetiPrior Registrations, as discusselow with respect to each.

As an initial matter, while one of the principal factors to consider in determining whether
there is a likelihood of confusion is similarityf the marks, a finding of phonetic or visual
similarity alone does not mean that the marks are confusingly siniiare Lamson Oil Co.6
USPQ 2d 1041, 1042 n.4 (TTAB 1988). Other faxtarust be considered in determining
whether consumer confusion li&ely, including the similaty of the goodscovered by the
respective marks and the activitisurrounding their marketingn re E. I. du Pont de Nemours
& Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973).

In determining the issue of likelihood ofrdasion, the Board and the Courts “assess the
‘context in which [the products/services] are foamdl consider the totality of factors that could
cause confusion among prospective purchaseidture’s Best, Inc. v. Ultimate Nutritipinc.,

323 F. Supp. 2d 429, 431 (E.D.N.Y. 2004) (cittbgeetwise Maps, Inc. v. Vandam, Irn59
F.3d 739, 744 (2d Cir. 1998) and quotigyuner & Jahr USA Publishing v. Meredith
Corporation,991 F.2d 1071, 1078 (2d Cir. 1993)). Thesfion is the “overall impression” of
the marks in the context in which they are present&diner,991 F.2d at 1078.

Indeed, regarding the issue ltfelihood of confusion, all circumstances surrounding the
sale of the goods and/services are considerethdustrial Nucleonics Corp. v. Hindd/5 F.2d
1197, 177 USPQ 386 (C.C.P.A. 1973Jhese circumstances inckidhe marketing channels,
identity of the prospective purchaserglalegree of similarity between the goodts.

In situations where a Section 2(d) refusddased on “closely reladé& goods/services, the
Board and the Courts have found in fawbmapplicants whre the overlap ide minimisor lacks

4829-9227-5239



clear and convincing @&entiary supportln re Coors 343 F.3d 1340, 68 USPQ 2d 1059 (Fed.
Cir. 2003) (rev’g TTAB affirmance of refusal tegister an applation for BLUE MOON &
Design for beer based on a Sec. 2(d) rejedtiom a registration for BLUE MOON & Design
for restaurant services)n re Broadway Chicker88 USPQ 2d 1559 (TTAB 1996) (rev’g refusal
to register an application fROADWAY CHICKEN for restaurat services based on a Sec.
2(d) rejection from a registration for BROADAY PIZZA for restaurant and bar services).

In light of aforementioned precedentcda argument below, Applicant respectfully
requests that the examining attorneyhaiaw her likelihood ofonfusion objection.

A. Prior Registrations

1. The Applicant Mark is Not Confusingly Similar to the Spacelabs Mark.

Although the examining attorney asserts thékelihood of confusin exists between the
Applicant Mark and the Spacelabs Marlgpplicant respectfully submits that confusion is
unlikely for numerous reasons.

First, the goods differ significantly. Applicasubmits that its amended Identification of
Goods clarifies these differences, which may nethzeen apparent upon itstial submission.

x Class 9 of the registration for the Spacelabs Mark covers computer hardware and
software for patient care in the medicild. Conversely, Applicant's amended
Identification of Goods in Class 9 isxgessly limited to the pharmaceutical and
biochemical industries and covers “patcanap apparatus and instruments for measuring
and monitoring of chemical and biocheali processes in cell membranes and for
handling, manipulating and charagsing ion channels andatrsporters iriving cells,
and for microarray based and high throughpareening . . . .” Thus, Applicant’s
identified goods (as clarified by amendment) differ markedly from those identified for the
Spacelabs Mark.

x Class 10 of the registration for the Spacelslask covers patient medical monitors and
devices, “all for medical use.” Review thfe Spacelab Mark’s identified goods indicates
that these monitors may accutgtbe characterized as “b&de monitors.” Conversely,
Applicant's amended Identification of Goods Class 10 is expssly limited to the
pharmaceutical and biochemical industriesd arovers “patch clamp apparatus and
instruments for functional characterigati of living cells, and for measuring and
monitoring of chemical and biochemical pesses in cell membranes and for handling,
manipulating and characterising ion channafgl transporters in living cells and for
microarray based and high thropgit screening . . . .” Aslear from the foregoing
description of Applicant’s good#hey are not “bedside monitors,” nor are they otherwise
similar or related to the goods identdien Class 10 of the Spacelabs Mark.

! Attached as Exhibit A is the TES®8int-out for the Spacelabs Mark.
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Second, the goods travel in different traderotels, as a resutif their significant
differences, as well as each ldentification@dbods expressly limiting the goods to separate
industries. If goods and seres of two parties are offered different classes of buyers,
confusion is less likely than if two parties offd their goods and services through the same
channel of distribution. KCARTHY ON TRADEMARKS AND UNFAIR COMPETITION § 24:512
Applicant submits that its phaawneutical equipment that measuaesl monitors “chemical and
biochemical processes in cell membranes” does travel in the same trade channel as
Spacelabs’ bedside monitors, nor would their purchasers expect them to do so.

Third, the relevant purchasers of both paftigoods are sophisticated — purchasers of
goods under the Spacelabs Mark would be compamigge medical indusgr such as hospitals
and healthcare corporations, with purchasiegiglons most likely made by individuals whose
function is to purchase patiemtedical equipment. Purchas@&fsgoods and services under the
Applicant Mark would be pharateutical companies, with purchasing decisions most likely
made by individuals whose function is to purchase pharmaceutical equipment and services. Such
sophisticated purchasers are unlikely to osef a bedside monitor with pharmaceutical
equipment that measures and monitors “chenandl biochemical processes in cell membranes”
or, therefore, the source of those goods.

Fourth, the Spacelabs Mark registered withitel examining attorney citing any of the
Prior Registrations against it, evidencing that the PTO has not considered the Prior Registrations
— also containing “QUBE” and cited against Applicant’'s Mark — to be confusingly similar to the
Spacelabs Mark. Applicant submits that theOFST practice of not citing Prior Registrations
against one another —tlalone refusing registtian on the presence of any of them on the
Principal Register or as prior pending bBggtions — strongly supports a finding that the
Applicant Mark is not confusingly similar tahe Spacelabs Mark or any of the Prior
Registrations.

Accordingly, the Spacelabs Mark is unlikelylde confused with the Applicant Mark and
should not pose a bar to registration.

2. The Applicant Mark is Not Confusingly Similar to the Bruker Mark.

Although the examining attorney asserts thékelihood of confusin exists between the
Applicant Mark and the Bruker MarkApplicant respectfully submits that confusion is unlikely
for numerous reasons.

2 For example, no likelihood of confusion was held to exist between two producers osnecdel the UPTOWN
label because one party was selling “forgotten” jazz risc@and the other was selling “rap” recordings; such
recordings are not in the same chanokltrade because they are featureddifferent parts of record stores.
Sunenblick v. Harrell395 F. Supp. 616, 629 (S.D.N.Y. 199&ff/d 101 F.3d 684 (2nd Cir. 1996).

3 Attached as Exhibit B is the TESS print-out for the Bruker Mark.
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First, the goods differ significantly. Applicasubmits that its amended Identification of
Goods clarifies these differences, which may nethaeen apparent upon itstial submission.
The regqistration for the Bruker Mark consisté one good in one class, namely, “Mass-
spectrometers” in Class 9. Applicant’s Identification of Goaus Services does not identify
“mass-spectrometers;” indeed, Applicant’s earded Identification of Goods for Class 9
expressly excludes all spectrometers.

Second, the relevant purchasers of both Eargeods are sophisticated. The ordinary
consumer does not purchase a “mass-spectrofeteher, a highly gphisticated consumer
would purchase such a device. Further, pasehs of goods and seses under the Applicant
Mark would be pharmaceutical companies, withrchasing decisions most likely made by
individuals whose function is to purchaseaphaceutical equipment and services. Such
sophisticated purchasers are unlikely to comftreass-spectrometersiith Applicant’'s goods
and services, which expressly exclude all speatters, and, thereforenlikely to confuse the
sources of those goods.

Third, the Bruker Mark registered without its examining attorney citing any of the Prior
Registrations against it, evidencing that the PTO has not considered the Prior Registrations —
also containing “QUBE” and cited against ApplitarMark — to be confusingly similar to the
Bruker Mark. Applicant submits & the PTO’s practice of nottitig Prior Registrations against
one another — let alone refusinggistration on the presence afiy of them on the Principal
Register or as prior pending applications —rggtp supports a finding that the Applicant Mark is
not confusingly similar to the Bruker Madt any of the Prior Registrations.

Accordingly, the Bruker Mark is unlikely tbe confused with & Applicant Mark and
should not pose a bar to registration.

3. The Applicant Mark is Not Confusingly Similar to the Prostat Mark.

Although the examining attorney asserts thékelihood of confusin exists between the
Applicant Mark and the Prostat Matidpplicant respectfully submits that confusion is unlikely
for numerous reasons.

First, the goods differ significantly. Applicesubmits that its amended Identification of
Goods clarifies these differences. The regigirator the Prostat Mark consists of one good in
one class, namely, “electric outlet receptaclegpfoviding direct contaddo equipment ground.”
Review of the Prostat website evidences thalayman’s terms, this identified good is a three-
prong electrical outlet thailugs a metal ground prong into an electrical odtleipplicant’s
Identification of Goods and Services does nenidy electrical outleteceptacles. Rather, the
Applicant Mark identifies research services @adch clamp instruments for the pharmaceutical
and biochemical industries, which Applicantspectfully submits arevery different from
Prostat’s identified product.

* Attached as Exhibit C is the TESS print-out for the Prostat Mark.
® SeeExhibit D, http://www.prostatcorp.com/esd-common-point-groystowing Prostat's QUBE electric outlet
receptacle).
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Second, the goods travel in different traderokels as a result dheir significant
differences. If goods and seres of two parties are offerdd different classes of buyers,
confusion is less likely than if two parties offd their goods and services through the same
channel of distribution. KICARTHY 8§ 24:51. Prostat is selling electrical hardware such as one
might find in an aisle at Home Depot. Prostatiebsite provides thasiproducts are only sold
directly from Prostat or from ESDCheckrn, Amazon.com, or Stiysupplyservices.coth.
Conversely, Applicant is selling goods and services to the pharmaceutical industry and,
accordingly, not through any of these websitesshort, Applicant submits that these products
do not travel in the same trade channel, noula their purchasers expect them to do so.

Third, the relevant purchasers of both paftigoods are sophisticated — purchasers of
goods under the Prostat Mark would be electngiar individuals knowledgeable regarding the
grounding of electrical current. Purchasersgobds and services under the Applicant Mark
would be pharmaceutical companies, with purtigagecisions most likely made by individuals
whose function is to purchasgharmaceutical equipment andrngees. Such sophisticated
purchasers are unlikely to confuse an electiicelet receptacle witpharmaceutical equipment
that measures and monitors “chemical and biochemical processes in cell membranes” or,
therefore, the sources of those goods.

Fourth, the Prostat Mark (whids the earliest filed regiration cited by the examining
attorney) has not been cited agadiany of the Prior Registratis, evidencing that the PTO has
not considered the Prior Registrations — a&gotaining “QUBE” and cited against Applicant’s
Mark — to be confusingly similar to the Prosteirk. Applicant submitshat the PTO’s practice
of not citing Prior Registrationagainst one another — letoak refusing registration on the
presence of any of them on the Principal Registr as prior pending applications — strongly
supports a finding that the Applidallark is not confusingly similato the Prostat Mark or any
of the Prior Registrations.

Accordingly, the Prostat Mark is unlikely tee confused with # Applicant Mark and
should not pose a bar to registration.

4. The Applicant Mark is Not Confusingly Similar to the QGS Mark.

Although the examining attorney asserts thékelihood of confugin exists between the
Applicant Mark and the QGS MarkApplicant respectfully submitthat confusion is unlikely
for numerous reasons.

First, the marks differ in sound and appearance, with the Applicant Mark being “QUBE”
and the QGS Mark being “QUBE @BAL SOFTWARE” & Design.

® SeeExhibit E, http://www.prostatcorp.com/contact/where-to-buy.#ésgreenshot from Prostat's “Where to Buy
Prostat” webpage).
" Attached as Exhibit F is the TESS print-out for the QGS Mark.
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Second, the goods differ significantly. Amalnt submits that itamended Identification
of Goods clarifies these differences, whichym@aot have been apmt upon its initial
submission.

x Class 9 of the registration for the QGS Maxkvers: (a) computers, and (b) computer
software, computer programs, and downloadable publications, limited to the “field of
facilities management and management of peaperty and real estate.” Conversely,
Applicant's amended Identification of Goods Class 9 is expressly limited to the
pharmaceutical and biochemical industriesd arovers “patch clamp apparatus and
instruments for measuring and monitoringcbemical and biochemical processes in cell
membranes and for handling, manipulatiagd characterising ion channels and
transporters in living cells, and for microardagsed and high throughput screening . . . .”
Thus, Applicant’s identified goods (as ¢feed by amendment) differ markedly from
those identified for the QGS Mark. The identified goods for the QGS Mark also do not
relate to the patch clamp apparatientified in Applicant’s Class 10.

x Class 41 of the registration for the QGS Meaokers computer and software training and
Class 42 covers design, consultancy, indiatha maintenance, and repair of computers
and computer software. As expressly statethe Identification of Services for both
classes, “all of the aforesaid services relating to facilities management and management
of property and real estateConversely, Class 42 of Ajppant’s amended ldentification
of Services covers different services, nam&tientific research and industrial research,
as well as computer programming for agtas and instrumestfor measuring and
monitoring chemical or biochemical processesell membranes. Further, as expressly
stated in Applicant’s Identification of Secés for Class 42, the identified services are
limited to laboratories, the phaaceutical industry, and th®ochemical industry. Thus,
Applicant’s services differ markedlydm those identified for the QGS Mark.

Third, the goods travel in different tradeacdmels as a result of their significant
differences, as well as each ldentification@dbods expressly limiting the goods to separate
industries. If goods and seres of two parties are offered different classes of buyers,
confusion is less likely than if two parties offd their goods and services through the same
channel of distribution. KICARTHY § 24:51. Applicant respectfully submits that QGS’s goods
and services relating to “faci#s management and managememntroperty and ra estate” do
not travel in the same trade channel as Applis goods and servicés the pharmaceutical and
biochemical industries, nor would th@urchasers expect them to do so.

Fourth, the relevant purchasers of bothtipar goods are sophistited — purchasers of
goods under the QGS Mark would be propertyageement companies knowledgeable regarding
real estate and property management. Purchadegoods and servicesder the Applicant’s
Mark would be pharmaceutical companies, withrchasing decisions most likely made by
individuals whose function is to purchaseaphaceutical equipment and services. Such
sophisticated purchasers are unlikely tonfase property management software with
pharmaceutical equipment that measures andtarsrichemical and biochemical processes in
cell membranes,” or confuse theurces of such services.
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Fifth, the QGS Mark registered without #xamining attorney citing any of the Prior
Registrations against it, evidencing that the PTO has not considered the Prior Registrations -
also containing “QUBE” and cited against ApplitarMark — to be confusingly similar to the
QGS Mark. Applicant submits that the PTO’sigice of not citing Prior Registrations against
one another — let alone refusinggistration on the presence afly of them on the Principal
Register or as prior pending applications —rggitp supports a finding that the Applicant Mark is
not confusingly similar to the QGS Madk any of the Prior Registrations.

Accordingly, the QGS Mark is unlikely tbe confused with the Applicant Mark and
should not pose a bar to registration.

5. The Applicant Mark is Not Confusingly ®ilar to the Quatro Electronics Mark.

Although the examining attorney asserts thékelihood of confusin exists between the
Applicant Mark and the Quatro Electronics M&rkpplicant respectfully submits that confusion
is unlikely for numerous reasons.

First, the marks differ in sound and appeae, with Applicant's Mark being “QUBE”
and the Quatro Electronics’ Mabeing “SMARTQUBE".

Second, the goods differ significantly. Amglnt submits that itamended Identification
of Goods clarifies these differees. The registration for the Quatro Electronics Mark consists
of: (a) surveillance, securitynd safety equipment, such as\aillance cameras, burglar alarms,
and fire alarms, in Class 9;)(Installation, maintenance, andmreval servicegelated to the
Class 9 goods, in Class 37; angl gecurity services, in Class 4%pplicant’s Icentification of
Goods and Services does not itifgrany of the same goods or sees as covered by the Quatro
Electronics Mark, nor any rdkd goods and services. Applicant’'s Mark identifies research
services and patch clamp instruments for tharmlaceutical and biochemical industries, which
Applicant respectfully submits aneery different from Quatro Ektronics’ identified products
and services.

Third, the goods travel in different trade channels, as a result of their significant
differences. If goods and seres of two parties are offerdd different classes of buyers,
confusion is less likely than if two parties offd their goods and services through the same
channel of distribution. MCARTHY § 24:51. Respectfully, Quatro Electronic’s surveillance
cameras, burglar alarms, fire alarms, and relatedces for those products are not sold in the
same trade channel as Applicant’'s goods amdcss for the pharmaceutical and biochemical
industries. Applicant submithat the purchasers of these goaasl services also would not
expect such products to trawelthe same trade channels.

Fourth, the relevant purchasest both parties’ goods arsufficiently sophisticated to
understand that Quatro Electronics’ secuetyuipment and services, on the one hand, and
Applicant’s pharmaceutical/biochéral goods and services, oretlother hand, originate from
different sources.

8 Attached as Exhibit G is the TESS print for the Quatro Electronics Mark.
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Fifth, the Quatro Electronics Mark registemgihout its examining attorney citing any of
the Prior Registrations against it, evidencing that the PTO has not considered the Prior
Registrations — also containif@QUBE” and cited against Applic&s Mark — to be confusingly
similar to the Quatro Electronics Mark. Appit submits that the PTO’s practice of not citing
Prior Registrations against one another — letal@fusing registration on the presence of any of
them on the Principal Register @s prior pending applicatiorsstrongly supports a finding that

the Applicant Mark is not confusingly similar tke Quatro Electronics Mark or any of the Prior
Registrations.

Accordingly, the Quatro Electronics Markuslikely to be confused with the Applicant
Mark and should not posebar to registration.

B. Pending Prior Applications
The examining attorney cited prior pengiapplication Serial No. 86366215 as posing a
potential hurdle to registratiosf Applicant’s Mark. Applicanhotes that, according to the PTO

database, application Serial No. 86366215 wasdined on October 19, 20fs failure to file
a statement of use.

[l Identification of Goods and Services

Modification of Identificaion of Good for Class 9

In response to the request of the examiratigrney, Applicant requests that the Class 9
identification of goods be amended to read as follows:

Scientific, electrical-orand optical apparatus—oand instrumentsfor use in
laboratories, in pharmacology, and inthe pharmaceutical and biochemical
industries, eluding namely, patch clamp apparatus—olnd instruments for
measuring-eand monitoring of chemical-oand biochemical processes in cell
membranesand for handling, manipulating and afacterising ion channels and
transporters in living cellsand for microarray based-sereening, and for high
throughput screeningll of the foregoing excluding spectrometers

Modification of Identifcation of Good for Class 10

In response to the request of the examimitigrney, Applicant requests that the Class 10
identification of goods be amended to read as follows:

? Attached as Exhibit H is the TESS print-out for prior pending application Serial No. 86366215.
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Medical apparatus—oand instrumentsfor use in laboratories and in the
pharmaceutical and biochemical industries aeluding namely, patch clamp
apparatus-oand instruments for functional characterisation of living cedisd

for measuring-eand monitoring of chemicaloand biochemical processes in
cell membranes and for handling, manipinig and characterising ion channels
and transporters in living cells aridr microarray based and high throughput
screeningall of the foregoing excluding spectrometers

Modification of Identifcation of Good for Class 42

In response to the request of the examimitigrney, Applicant requests that the Class 42
identification of services be amended to read as follows:

Scientificresearcher and industrial researcfor use in laboratories and in the
pharmaceutical and biochemical industries ireluding namely, research based
on the screening of ion channels and gpanters, research based on microarray
technology, research based on highrotighput screening technology, and
research based on microchip technologgmputer programming,—etueing
namely the programming of apparatus @and instruments fothe measuring or
monitoring of chemicaand biochemical processes in cell membranes, anthéor
programming of apparatus or ingstmants for handling, manipulating and
characterising ion channelsdtransporters in living cells.

[I. Significance

The term QUBE is a fancifuerm with no known signifiazce in the industry for the
goods and services covered by this application.

V. Conclusion

Applicant submits thait has responded fully to all dhe examining attmey’s concerns
stated in the Office Action antbr all of the foregoingeasons, Applicarrespectfully requests that
the examining attorneyithdraw the refusal of registrati@mnd approve the mark for publication in
the Official Gazette of the Unitestates Patent and Trademark Office.

Should you have questions redjag the foregoing or requiditional information, please
contact the undersigned.

4829-9227-5239
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Respectfully submitted,

/Robert P. Felber, Jr./

Robert P. Felber, Jr.

WALLER LANSDEN DORTCH& DAvIS, LLP
511 Union Street, Suite 2700
Nashville, Tennessee 37219

Tel: (615) 850-8741

Fax: (615) 244-6804

E-Mail: robert.felber@wallerlaw.com

Attorney for Applicant

Dated: November 25, 2015
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United States Patent and Trademark Office

Home | Site Index|Search |FAQ|Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Nov 25 03:21:21 EST 2015

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

m ( Use the "Back" button of the Internet

Browser to return to TESS)

Qube

Word Mark QUBE

Goods and [C 009. US 021 023 026 036 038. G & S: Computer hardware and software for patient care

Services documentation and information management; computer software for storing, reviewing and
reporting patient medical information; computer workstations comprising computer servers,
computer monitors, and local, remote or portable computer terminals; remote liquid crystal
display (LCD) monitors; interfaces and peripheral devices for computers; computer network and
communication network components, namely, hardwire ethernet connectors, wireless network
cards, network switches, network routers, network ethernet cables, wireless access points, and
wireless controllers; computer software for acquiring, analyzing, displaying, storing and
transmitting patient information and physiological parameters from patients for use in the medical
field, namely, emergency care and treatment, adult/pediatric/neonatal critical care, perioperative
care, labor and delivery, and point of care records. FIRST USE: 20120410. FIRST USE IN
COMMERCE: 20120622

IC 010. US 026 039 044. G & S: Patient medical monitors for monitoring ECG (heart rate and
arrhythmias), respiration, oxygen saturation (SpO2), invasive pressures, non-invasive blood
pressure, cardiac output, temperature, carbon dioxide concentrations, and anesthetic agent
concentrations; Medical device for measuring patient physiological parameters, namely, ECG
(heart rate and arrhythmias), respiration, oxygen saturation (SpO2), invasive pressures, non-
invasive blood pressure, cardiac output, temperature, carbon dioxide concentrations, and
anesthetic agent concentrations; Patient medical monitoring systems and clinical medical
information systems comprised of bedside monitors, patient monitors, central monitors, transport
monitors, physiologic measurement monitors, medical sensors, display terminals, medical
telemetry transmitters, antennas and receivers all for monitoring, obtaining, displaying,
transmitting and storing patient information and physiological parameters from patients, namely,
heart rate, body temperature, level of consciousness, cardiovascular status, ventilation,
capnography, respiration, electrocardiography, electroencephalography, electromyography,
blood oxygen saturation, invasive pressures and cardiac output, all for medical use. FIRST USE:
20120410. FIRST USE IN COMMERCE: 20120622



Standard

Characters

Claimed

Mark

Drawing (4) STANDARD CHARACTER MARK
Code

=eril 85508044

Number

Filing Date  January 3, 2012

Curr'ent 1A

Basis

Original 1B

Filing Basis

Published

for February 18, 2014

Opposition

Registration 4589136

Number

Registration

Date August 19, 2014

Owner (REGISTRANT) Spacelabs Healthcare, LLC LIMITED LIABILITY COMPANY WASHINGTON

35301 SE Center St Snogualmie WASHINGTON 98065

Attorney of
Record

Description , .
of Mark Color is not claimed as a feature of the mark.

Douglas Masters

Type of Mark TRADEMARK
Register PRINCIPAL

Live/Dead

Indicator LIVE

| . HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY



Exhibit B



United States Patent and Trademark Office

Home | Site Index|Search |FAQ|Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Nov 25 03.21:21 EST 2015

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

m ( Use the "Back" button of the Internet

Browser to return to TESS)

QUBE

Word Mark
Goods and Services

Standard Characters
Claimed

Mark Drawing Code
Serial Number

Filing Date

Current Basis
Original Filing Basis
Published for
Opposition
Registration Number
Registration Date
Owner

Attorney of Record
Type of Mark
Register

Live/Dead Indicator

QUBE

IC 009. US 021 023 026 036 038. G & S: Mass-spectrometers. FIRST USE:
20130403. FIRST USE IN COMMERCE: 20130403

(4) STANDARD CHARACTER MARK
85710095

August 22, 2012

1A

1B

July 9, 2013

4544171
June 3, 2014

(REGISTRANT) Bruker Corporation CORPORATION DELAWARE 40 Manning Road
Billerica MASSACHUSETTS 01821

Janet M. Garetto
TRADEMARK
PRINCIPAL
LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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United States Patent and Trademark Office

Home | Site Index|Search |FAQ|Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Nov 25 03.21:21 EST 2015

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

m ( Use the "Back" button of the Internet

Browser to return to TESS)

QUBE

Word Mark QUBE

Goods and IC 009. US 021 023 026 036 038. G & S: Electrostatic discharge management devices,

Services namely, electric outlet receptacles for providing direct contact to equipment ground. FIRST
USE: 20101220. FIRST USE IN COMMERCE: 20101220

Standard

Characters

Claimed

Mark Drawing

Code (4) STANDARD CHARACTER MARK

Serial Number 85212610

Filing Date January 7, 2011

Current Basis 1A

Orig_inal Filing 1A

Basis

Published or  May 24, 2011

pposition

Registration

Nurhtier 4009246

Registration Date August 9, 2011

Owner (REGISTRANT) Prostat Corporation CORPORATION ILLINOIS 1072 Tower Lane
Bensenville ILLINOIS 60106
(LAST LISTED OWNER) STEPHEN A. HALPERIN INDIVIDUAL CITIZEN OF THE UNITED
STATES UNITED STATES 260 W. ELM PARK ELMHURST ILLINOIS 60126

Assigrment ASSIGNMENT RECORDED

Recorded

Brett E. Bachtell



Attorney of

Record

Type of Mark TRADEMARK
Register PRINCIPAL
Live/Dead

Indicator LNE
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File Edit View Favorites Tools Help

P PROSTAT

ESD Kit Selector | Where To Buy | About Us | Login

ESD Products Support Resellers Contact Us

# | ESD Grounding & Benchtop | Q007-T Common Point Ground Connector - Tube of §

mz W Tweet 1 [ Google + 0

QO007-T Common Point Ground

Connector - Tube of 5 TRIPLE RECEPTACLE GROUNDING CUBE PROVIDES
AN ESD GROUND PATH TO A PREVIOUSLY TESTED
ELECTRICAL OUTLET FOR UP TO THREE DIFFERENT
ESD GROUND CIRCUITS

+ Recommended for use on tested electrical outlets

* Replaces expensive grounding blocks and circuit indicators

+ Convenient connection for ESD grounding

+ Comes in several grounding configurations

* Use with an ESD wrist strap and ground cord for work surface grounding

+ Provides ESD grounding anywhere

* Made from Non-flammable materials

+ Three ESD ground connection jacks on each Cube

WHERE TO BUY




il forp 4 point-gro. 0 + © | @ pr e x - , °

File

Edit View Favorites Tools Help

. TR >

FEATURES TECHNICAL SPECIFICATIONS WHAT'S INCLUDED DOWNLOADS VIDEOS

The Prostat Q0078 Qube™ replaces ordinary electrical grounding devices with a convenient, cost effective means to connect several ESD controls
to a single grounded electrical outlet. Use the Q0078 Qube™ to ground workstations, mats, wrist strap & testers, instruments, and other ESD control
products to a pre-tested facility electrical ground. It consists of a robust multi receptacle frame encased in fire retardant ABS with a solid brass
grounding pin.

CAUTION: For your safety, test your electrical outlet before use per ANSI/ESD S6.1.




File

Edit  View

Favorites  Tools

Help

Live Chat

How can we help you?
We can answer your questions or help
you choose the right equipment for you

) Weekdays 8am-5pm CST

Call us at 1-855-STATIC1 (782-8421)
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" ESD Kit Selector | Where To Buy | About Us | Login
PROSTAT

E£SD Produc Support

prostatcorp.com/conta

Resellers Contact Us

# / ContactUs | V

CEEY 0 viwet 1 [Eicooge+ 1
Where to Buy Prostat

( pHone = EMAL

1-855-STATIC1 (782-8421) sales@prostatcorp.com

-
Monday - Friday
8:00 am - 5:00 pm CST

<@ LIVE CHAT 9 AUTHORIZED RESELLERS

» Offline » Find an Authorized Reseller

Monday - Friday
8:00 am - 5:00 pm CST CONNECT WITH US
BUY ONLINE

» Connect with us on Facebook

» Follow us on Twitter
S IN THE USA
» ESDCheck.com

» Follow us on Linkedin
» Amazon.com

» Follow us on Google+
» Stanleysupplyservices.com

» Visit our Channel on YouTube




View Favorites Tools Help

i*l IN CANADA
» Primoinc.com

» Visit our Channel on YouTube

DOWNLOAD CENTER

Get the latest Manuals, Software, Drivers
and Data Sheets from our Downioad Center,
by cicking the link below:

» Go to our Download Center

Live Chat
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Call us at 1-855-STATIC1 (782-8421)
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United States Patent and Trademark Office

Home | Site Index|Search |FAQ|Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Nov 25 03.21:21 EST 2015

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

m ( Use the "Back" button of the Internet

Browser to return to TESS)

Qubegri

Global Software

Word Mark QUBE GLOBAL SOFTWARE

Goods and IC 009. UsS 021 023 026 036 038. G & S: Computers; computer software and computer

Services programs for transactional data processing and information management for use in the field of
facilities management and the management of property and real estate; downloadable
publications in the nature of newsletters in the field of facilities management and management
of real property and real estate

IC 041. US 100 101 107. G & S: Training in the use and operation of computers; training in the
use and operation of computers and software in the field of facilities management and
management of property and real estate and consultation relating thereto; all of the aforesaid
services relating to facilities management and management of property and real estate

IC 042. US 100 101. G & S: Design and consultancy services in the field of computers,
computer software, computer programs; computer software installation and maintenance;
installation, maintenance and repair of computer software, computer programs; consultancy,
information and advisory services relating to all the aforesaid services; all of the aforesaid
services relating to facilities management and management of property and real estate
“C"g;'; Drawing 3 pESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search
Code

Serial Number 86296110
Filing Date May 30, 2014
Current Basis 44E

Original Filing
Basis

Published for
Opposition

26.19.04 - Cubes (geometric)

1B;44E

May 5, 2015



Registration
Number

Registration
Date

Owner

Attorney of
Record

Disclaimer

Description of
Mark

Type of Mark
Register

Live/Dead
Indicator

4775416

July 21, 2015

(REGISTRANT) Qube Global Software Limited CORPORATION UNITED KINGDOM 9 King
Street London UNITED KINGDOM EC2V8EA

Theodore D. Lienesch

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "GLOBAL SOFTWARE" APART
FROM THE MARK AS SHOWN

The color(s) red, black, and white is/are claimed as a feature of the mark. The mark consists of
the word "QUBE" above the words "GLOBAL SOFTWARE" in black and a design of a red cube
above and to the right of the word "QUBE". The cube is shaded and in perspective with the

upper left and lower right corners rounded and divided into thirds lengthwise by two white lines.

TRADEMARK. SERVICE MARK
PRINCIPAL

LIVE

s o] Newiser [mucrnes [ones FomseovrocrJoeARCH 06 ] “Tor ] e
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Exhibit G



United States Patent and Trademark Office

Home | Site Index|Search |FAQ|Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Nov 25 03:21:21 EST 2015

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

m ( Use the "Back" button of the Internet

Browser to return to TESS)

SMARTQUBE

Word Mark SMARTQUBE

Goods and IC 009. US 021 023 026 036 038. G & S: Optical and/or signaling apparatus and instruments,

Services namely, surveillance cameras and lenses for surveillance cameras, intruder alarms, smoke
alarms, fire alarms, burglar alarms, flood alarms; apparatus for receiving, recording, transmission
or reproduction of sound and/or images; electrical security apparatus, other than for vehicles,
namely, stands for surveillance cameras, stands for intruder alarms, smoke alarms, fire alarms,
burglar alarms and flood alarms; sensors for surveillance cameras and for intruder alarms,
smoke alarms, fire alarms, burglar alarms and flood alarms, transmitters for alarms, network
video recorders, computer software for processing and recording information received from
security and surveillance cameras, security sensors and intruder alarms, smoke alarms, fire
alarms, burglar alarms and flood alarms; alarm monitoring systems; alarm apparatus, namely,
intruder alarms, smoke alarms, fire alarms, burglar alarms, flood alarms, sirens for alarms,
sensors for alarms, door sensors, pressure sensors, keypads for alarms, batteries for alarms,
power supplies for alarms; alarm central units, namely, control centers being parts of alarm
systems; closed circuit TV systems for security and surveillance, namely, cameras, switchers,
monitors, microphones and recorders; sonar apparatus; structural parts and fittings for all the
aforesaid goods

IC 037. US 100 103 106. G & S: Installation, maintenance, servicing, repair and removal of
security apparatus, system and instruments, alarms, alarm systems, alarm apparatus, alarm
management apparatus, control centers being parts of alarm systems, closed circuit television
apparatus, sonar apparatus, and structural parts and fittings for all the aforesaid goods; advice
and consultancy services relating to the aforesaid services

IC 045. US 100 101. G & S: Security services for the protection of property and individuals, alarm
monitoring, response and verification services; rental and leasing of security apparatus, system
and instruments, alarms, alarm systems, alarm apparatus, alarm management apparatus, control
centers being parts of alarm systems, parts and fittings for all the aforesaid goods; Closed-circuit
surveillance services



Standard

Characters

Claimed

Mark

Drawing (4) STANDARD CHARACTER MARK

Code

=eril 86279094

Number

Filing Date May 12, 2014

Curr'ent 4AE

Basis

Original

Filing Basis **P

Published

for April 21, 2015

Opposition

Registration 4767161

Number

Registration

Date July 7, 2015

Owner (REGISTRANT) Quatro Electronics Holdings Limited limited company (Itd.) UNITED KINGDOM
Premiere House, Elstree Way, Borehamwood Hertfordshire UNITED KINGDOM WD61JH

Attorney of . .

Ritofd Kit M. Stetina

Description : ;

of Mark Color is not claimed as a feature of the mark.

Type of Mark TRADEMARK. SERVICE MARK
Register PRINCIPAL

Live/Dead

Indicator LIVE
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Exhibit H



United States Patent and Trademark Office

Home | Site Index|Search |FAQ|Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Nov 25 03.21:21 EST 2015

Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

m ( Use the "Back" button of the Internet

Browser to return to TESS)

Qube

Word Mark QUBE

Goods and (ABANDONED) IC 009. US 021 023 026 036 038. G & S: Downloadable software for the

Services viewing and navigation of computer data among various dimensions on multiple device
platforms via connected computer networks; Downloadable computer software for users to
view, collaborate, and discuss data and charts on multiple device platforms via connected
computer networks

Standard

Characters

Claimed

Mark Drawing
Code

(4) STANDARD CHARACTER MARK

Serial Number 86366215

Filing Date August 14, 2014

Current Basis 1B

Orig_inal Filing 1B

Basis

g‘;z'(')i'i‘t?gnf” January 20, 2015

Owner (APPLICANT) Intelati, Inc. CORPORATION DELAWARE 2600 El Camino Real Palo Alto

Attorney of

CALIFORNIA 94306

Carlos Romero

Record

Type of Mark TRADEMARK
Register PRINCIPAL
LingDead DEAD
Indicator

Qctober 19, 2015



Abandonment
Date
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OPPOSITION NO. 91255412

APPLICANT'S ANSWER TO
NOTICE OF OPPOSITION

EXHIBIT F



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTO Form 1957 (Rev 10/2011)
OMB No. 0651-0050 (Exp 07/31/2017)

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER 86863078

LAW OFFICE

ASSIGNED LAW OFFICE 107

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/86863078/large
LITERAL ELEMENT QUBE

STANDARD

CHARACTERS V=S

USPTO-GENERATED

IMAGE VIES

MARK STATEMENT The mark consists of standard characters, without claim to any particular font style, size or color.
ARGUMENT(S)

Please see the actual argument text attached within the Evidence section.
EVIDENCE SECTION
EVIDENCE FILE NAME(S)

ORIGINAL PDF FILE | evi_66162186115-20161026134716629049 . Argument.pdf

CONVERTED PDF
FILE(S) WTICRS\EXPORT17\IMAGEOUT17\868\630\86863078\xmI2\ROA0002.JPG
(4 pages)

WTICRS\EXPORT17\IMAGEOUT17\868\630\86863078\xmI2\ROA0003.JPG

WTICRS\EXPORT17\IMAGEOUT17\868\630\86863078\xmI2\ROA0004.JPG

WTICRS\EXPORT17\IMAGEOUT17\868\630\86863078\xmI2\ROA0005.JPG

ORIGINAL PDF FILE | evi_66162186115-20161026134716629049 . qube-brochure Ex A _.pdf

CONVERTED PDF
FILE(S) WTICRS\EXPORT17\IMAGEOUT17\868\630\86863078\xmI2\ROA0006.JPG
(2 pages)

WTICRS\EXPORT17\IMAGEOUT17\868\630\86863078\xmI2\ROA0007.JPG

ORIGINAL PDF FILE | evi 66162186115-20161026134716629049 . QUBE Info Website Printout Ex B_.pdf

CONVERTED PDF
FILE(S) WTICRS\EXPORT17\IMAGEOUT17\868\630\86863078\xmI2\ROA0008.JPG

(2 pages)

WTICRS\EXPORT17\IMAGEOUT17\868\630\86863078\xmI2\ROA0009.JPG

ORIGINAL PDF FILE | evi 66162186115-20161026134716629049 . Qube Hospital Setting Video from Website Ex_C_.pdf

CONVERTED PDF
FILE(S) WTICRS\EXPORT17\IMAGEOUT17\868\630\86863078\xmI2\ROA0010.JPG
(1 page)



../evi_66162186115-20161026134716629049_._Argument.pdf
../ROA0002.JPG
../ROA0003.JPG
../ROA0004.JPG
../ROA0005.JPG
../evi_66162186115-20161026134716629049_._qube-brochure__Ex_A_.pdf
../ROA0006.JPG
../ROA0007.JPG
../evi_66162186115-20161026134716629049_._QUBE_Info_Website_Printout__Ex_B_.pdf
../ROA0008.JPG
../ROA0009.JPG
../evi_66162186115-20161026134716629049_._Qube_Hospital_Setting_Video_from_Website__Ex_C_.pdf
../ROA0010.JPG
../evi_66162186115-20161026134716629049_._QUBE_Vet_Office_Setting_Screenshot_from_Website__Ex_D_.pdf

ORIGINAL PDF FILE | evi_66162186115-20161026134716629049 . QUBE Vet Office_Setting_Screenshot_from Website Ex_

CONVERTED PDF
FILE(S) WTICRS\EXPORT17\IMAGEOUT17\868\630\86863078\xmI2\ROA0011.JPG
(1 page)

ORIGINAL PDF FILE | evi 66162186115-20161026134716629049 . Qube Website Ex E_.pdf

CONVERTED PDF
FILE(S) WTICRS\EXPORTI17\IMAGEOUT17\868\630\86863078\xmI2\ROA0012.JPG

(1 page)
ORIGINAL PDF FILE | evi 66162186115-20161026134716629049 . QUBE Website Ex F_.pdf

CONVERTED PDF
FILE(S) WTICRS\EXPORT17\IMAGEOUT17\868\630\86863078\xmI2\ROA0013.JPG

(1 page)

DESCRIPTION OF
EVIDENCE FILE

GOODS AND/OR SERVICES SECTION (current)

Argument and Exhibits A-F referenced therein.

INTERNATIONAL CLASS | 010

DESCRIPTION

Anesthesia administering and critical care equipment, namely, non-rebreathing, heated and non-heated anesthesia mask system
FILING BASIS Section 1(a)

FIRST USE

A ERE DATE At least as early as 01/01/2013

FIRST USE IN
COMMERCE DATE

GOODS AND/OR SERVICES SECTION (proposed)

At least as early as 01/01/2013

INTERNATIONAL CLASS | 010
TRACKED TEXT DESCRIPTION

g-and al-ca P —fa 0 brea g—heated-andho te; rAnsisthesiam
administering and critical care equipment, namely, non-rebreathing, heated and non-heated anesthesia units for use in the care of nc
animals exclusively.

FINAL DESCRIPTION

Anesthesia administering and critical care equipment, namely, non-rebreathing, heated and non-heated anesthesia units for use in|tt
non-human animals exclusively.

FILING BASIS Section 1(a)

FIRST USE

AR ST At least as early as 01/01/2013

FIRST USE IN
COMMERCE DATE

SIGNATURE SECTION

At least as early as 01/01/2013

RESPONSE SIGNATURE | /Ronald J. Kisicki/
SIGNATORY'S NAME Ronald J. Kisicki, Esq.

SIGNATORY'S POSITION | Attorney of Record, AZ bar member

SIGNATORY'S PHONE
NUMBER 585-987-2800
DATE SIGNED 10/26/2016
AUTHORIZED VES

SIGNATORY


../evi_66162186115-20161026134716629049_._QUBE_Vet_Office_Setting_Screenshot_from_Website__Ex_D_.pdf
../ROA0011.JPG
../evi_66162186115-20161026134716629049_._Qube_Website__Ex_E_.pdf
../ROA0012.JPG
../evi_66162186115-20161026134716629049_._QUBE_Website__Ex_F_.pdf
../ROA0013.JPG

FILING INFORMATION SECTION
SUBMIT DATE Wed Oct 26 13:55:32 EDT 2016

USPTO/ROA-XX. XXX XXX XXX-
20161026135532969361-8686
3078-570e263acc443c78cafd
eabd3cab7ccd11fcb24edb595
631ff3baad799c22128-N/A-N
/A-20161026134716629049

TEAS STAMP

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Response to Office Action
To the Commissioner for Trademarks:

Application serial no86863078QUBE(Standard Characters, see http://tmng-al.uspto.gov/resting2/api/img/86863078/large) has been ar
follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Please see the actual argument text attached within the Evidence section.

EVIDENCE

Evidence in the nature of Argument and Exhibits A-F referenced therein. has been attached.
Original PDF file:

evi 66162186115-20161026134716629049 . Argument.pdf

Converted PDF file(s)( 4 pages)

Evidence-1

Evidence-2

Evidence-3

Evidence-4

Original PDF file:

evi 66162186115-20161026134716629049 . qube-brochure Ex A_.pdf

Converted PDF file(s)( 2 pages)

Evidence-1

Evidence-2

Original PDF file:

evi_66162186115-20161026134716629049 . QUBE Info Website Printout Ex B_.pdf
Converted PDF file(s)( 2 pages)

Evidence-1

Evidence-2

Original PDF file:

evi 66162186115-20161026134716629049 . Qube Hospital Setting Video from Website Ex C_.pdf
Converted PDF file(s)( 1 page)

Evidence-1

Original PDF file:

evi 66162186115-20161026134716629049 . QUBE Vet Office Setting Screenshot from Website Ex_D_.pdf
Converted PDF file(s)( 1 page)

Evidence-1

Original PDF file:

evi_66162186115-20161026134716629049 . Qube Website Ex E_.pdf

Converted PDF file(s)( 1 page)

Evidence-1



../evi_66162186115-20161026134716629049_._Argument.pdf
../ROA0002.JPG
../ROA0003.JPG
../ROA0004.JPG
../ROA0005.JPG
../evi_66162186115-20161026134716629049_._qube-brochure__Ex_A_.pdf
../ROA0006.JPG
../ROA0007.JPG
../evi_66162186115-20161026134716629049_._QUBE_Info_Website_Printout__Ex_B_.pdf
../ROA0008.JPG
../ROA0009.JPG
../evi_66162186115-20161026134716629049_._Qube_Hospital_Setting_Video_from_Website__Ex_C_.pdf
../ROA0010.JPG
../evi_66162186115-20161026134716629049_._QUBE_Vet_Office_Setting_Screenshot_from_Website__Ex_D_.pdf
../ROA0011.JPG
../evi_66162186115-20161026134716629049_._Qube_Website__Ex_E_.pdf
../ROA0012.JPG

Original PDF file:

evi_66162186115-20161026134716629049 . QUBE Website Ex F_.pdf
Converted PDF file(s)( 1 page)

Evidence-1

CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 010 for Anesthesia administering and critical care equipment, namely, non-rebreathing, heated and non-heated anestt
system

Original Filing Basis:

Filing Basis: Section 1(a), Use in Commercé&:he applicant is using the mark in commerce, or the applicant's related company or licens
using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. T
was first used at least as early as 01/01/2013 and first used in commerce at least as early as 01/01/2013 , and is now in use in such ¢

Proposed:

Tracked Text Description: Are M
mask-systerrAnesthesia administering and critical care equmment namely, non rebreathmq heated and non heated anestheS|a units
the care of non-human animals exclusively.

Class 010 for Anesthesia administering and critical care equipment, namely, non-rebreathing, heated and non-heated anesthesia unit
the care of non-human animals exclusively.

Filing Basis: Section 1(a), Use in Commercé&:he applicant is using the mark in commerce, or the applicant's related company or licens
using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. 1
was first used at least as early as 01/01/2013 and first used in commerce at least as early as 01/01/2013 , and is now in use in such ¢
SIGNATURE(S)

Response Signature

Signature: /Ronald J. Kisicki/  Date: 10/26/2016

Signatory's Name: Ronald J. Kisicki, Esq.

Signatory's Position: Attorney of Record, AZ bar member

Signatory's Phone Number: 585-987-2800

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. stat
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holde
or an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attor
not currently associated with his/lher company/firm previously represented the owner/holder in this matter: (1) the owner/holder has fil¢
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of ti
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/hold
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this r

Serial Number: 86863078

Internet Transmission Date: Wed Oct 26 13:55:32 EDT 2016
TEAS Stamp: USPTO/ROA-XX. XXX.XXX.XXX-201610261355329
69361-86863078-570e263acc443c78cafdeabd3
cab7ccd11fcbh24edb595631ff3baad4799¢c22128-
N/A-N/A-20161026134716629049


../evi_66162186115-20161026134716629049_._QUBE_Website__Ex_F_.pdf
../ROA0013.JPG





































OPPOSITION NO. 91255412

APPLICANT'S ANSWER TO
NOTICE OF OPPOSITION

EXHIBIT G
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OPPOSITION NO. 91255412

APPLICANT'S ANSWER TO
NOTICE OF OPPOSITION
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