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Opposition No. 91255225
Tab Investco Inc.

v.

Black SheepSwan

By the Trademark Trial and Appeal Board:

On September 30, 2020, Applicant filed proposed amendments to Application
Serial No. 88312896, and Opposer's withdrawal of the opposition with prejudice,
contingent upon entry of the amendments. The written consent of each party is
noted.

As proposed, Applicant seeks to amend the identification of goods in
International Class 25 and to amend the basis of the subject application.

Amendment to Identification of Goods

Applicant proposes to amend the identification of goods in International Class 25
as follows (deletions underlined and additions bolded):

From: Men's clothing and fashion accessories, namely, coats, shorts,
shirts, pants, jeans, sweaters, jackets, t-shirts, knit tops, vests,
wind resistant jackets, jogging suits, sweatshirts, sweatpants, ski
pants, mufflers as neck scarves, headbands, belts, gloves, scarves,
hosiery, socks, pajamas, robes, underwear, undershirts, raincoats,
headwear, ties, caps as headwear, and outerwear, namely, hats;
Women's clothing, namely, coats, jackets, wind resistant jackets,
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ski jackets, rain coats, sweaters, t-shirts, knit tops; children's
clothing, namely, coats, shorts, shirts, pants, dress pants, jeans,
sweaters, jackets, t-shirts, suits, knit tops, vests, wind resistant
jackets, jogging suits, sweatshirts, sweatpants, ski jackets, belts,
headwear, caps as headwear and outerwear, namely, hats; in
International Class 25.

To: Men's clothing and fashion accessories, namely, coats, shorts,
shirts, pants, jeans, sweaters, jackets, t-shirts, knit tops, vests,
wind resistant jackets, jogging suits, sweatshirts, sweatpants, ski
pants, mufflers as neck scarves, headbands, belts, scarves, hosiery,
socks, pajamas, robes, underwear, undershirts, raincoats,
headwear, ties, caps as headwear, and outerwear, namely, hats;
Women's clothing, namely, coats, jackets, wind resistant jackets,
ski jackets, rain coats, sweaters, t-shirts, knit tops; children's
clothing, namely, coats, shorts, shirts, pants, dress pants, jeans,
sweaters, jackets, t-shirts, suits, knit tops, vests, wind resistant
jackets, jogging suits, sweatshirts, sweatpants, ski jackets, belts,
headwear, caps as headwear and outerwear, namely, hats; none of
the foregoing goods related to golf; in International Class 25.

Amendment of Basis from Section 1(a) to Section 1(b)

Applicant further seeks to amend the basis of its application from Section 1(a),
15 U.S.C. § 1051(a), to Section 1(b), 15 U.S.C. § 1051(b). An application that is
amended from Section 1(a) to Section 1(b) must include a verified statement that
the applicant has a bona fide intention to use the mark in commerce, and that the
applicant had a bona fide intention to use the mark in commerce as of the
application filing date. See TMEP § 806.03(c) (2018); Section 1(b)(3)(B), 15 U.S.C.
§ 1051(b)(3)(B); Trademark Rule 2.34(a)(2), 37 C.F.R. § 2.34(a)(2). Applicant’s
amendment includes the required verified statement.

Inasmuch as the proposed amendments are acceptable under Trademark Rules
2.34 and 2.71, 37 C.F.R. §§ 2.34 and 2.71, and because Opposer consents thereto,

they are APPROVED and entered. See Trademark Rule 2.133(a). The application
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will be forwarded for republication as required under Trademark Rule 2.35(b)(2), 37
C.F.R. § 2.35(b)(2).
The contingency in Opposer's withdrawal having now been met, the opposition is

DISMISSED with prejudice.



