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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name

Tab Investco Inc.

Granted to Date
of previous ex-
tension

04/22/2020

Address

2028 PARKLANE CRESCENT
BURLINGTON, ON L7M 3V6
CANADA

Attorney informa-
tion

ANNE F. DOWNEY

HARTER SECREST & EMERY LLP

50 FOUNTAIN PLAZA SUITE 1000

BUFFALO, NY 14202

UNITED STATES

adowney@hselaw.com, trademark@hselaw.com, mberchou@hselaw.com
7168443768

Applicant Information

Application No 88312896 Publication date 12/24/2019
Opposition Filing | 04/12/2020 Opposition Peri- 04/22/2020
Date od Ends
Applicant Black SheepSwan

PO Box 7796

Atlanta, GA 303570796
UNITED STATES

Goods/Services Affected by Opposition

Class 025. First Use: 2019/01/05 First Use In Commerce: 2019/01/05

All goods and services in the class are opposed, namely: Men's clothing and fashion accessor-
ies,namely, coats, shorts, shirts, pants, jeans, sweaters, jackets, t-shirts, knit tops, vests, wind resist-
ant jackets, jogging suits, sweatshirts, sweatpants, skipants, mufflers as neck scarves, headbands,
belts, gloves, scarves, hosiery, socks, pajamas, robes, underwear, undershirts, raincoats, headwear,
ties, caps as headwear, and outerwear, namely, hats; Women's clothing, namely, coats, jackets,wind
resistant jackets, ski jackets, rain coats, sweaters, t-shirts, knit tops;children’s clothing, namely, coats,
shorts, shirts, pants, dress pants, jeans, sweaters, jackets, t-shirts, suits, knittops, vests, wind resist-
ant jackets, jogging suits, sweatshirts, sweatpants, ski jackets, belts, headwear, caps as headwear
and outerwear, namely, hats

Grounds for Opposition

Priority and likelihood of confusion

Trademark Act Section 2(d)

No use of mark in commerce before application

Trademark Act Sections 1(a) and (c)



http://estta.uspto.gov

| or amendment to allege use was filed |

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 5904976 Application Date 11/08/2018

No.

Registration Date | 11/05/2019 Foreign Priority NONE
Date

Word Mark THE BLACK SHEEP EVERY FAMILY HAS ONE.

Design Mark

Every family has one.

Description of
Mark

The mark consists of concentric circles, in the middle of which is a drawing ofa

ram's head, in the outer circle the word "BLACK" above the head and "SHEEP"
below the head, with the word "THE" outside and to the top left of the outer peri-
meter of the circles, and beneath the circles the tagline "Every family has one.".

Goods/Services Class 028. First use: First Use: 2018/11/30 First Use In Commerce: 2018/11/30
golf gloves
Attachments 88186656#TMSN.png( bytes )
Notice of Opposition to Black Sheepswan and Design.pdf(164213 bytes )
Signature /afd/
Name ANNE F. DOWNEY
Date 04/12/2020




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

_______________________________ X
TAB INVESTCO INC.,

Opposer, : Opposition No.
Vs. : Application Serial No. 88312896
BLACK SHEEPSWAN, Mark: BLACK SHEEPSWAN

: & Design

Applicant. :

_______________________________ X

NOTICE OF OPPOSITION

Tab Investco Inc. (“Opposer”) believes it will be damaged by registration of the above-
identified mark (“Applicant’s Mark”™), applied for on the Principal Register by Black Sheepswan
(“Applicant”), and hereby opposes registration of same.

The grounds for the opposition are as follows:

1. Opposer is a corporation formed under the laws of Canada with its principal
place of business at 2028 Parklane Crescent, Burlington, Ontario, CANADA L7M 3V6.

2. Upon information and belief, Applicant is a DBA for Michael Steven Bryant, a
US citizen, with an address at P.O. Box 7796, Atlanta, Georgia 30357-0796.

3. Commencing before both the filing date of Applicant’s application and the
claimed first use date identified in Applicant’s application, Opposer has been using, is now
using, and has not abandoned, the marks THE BLACK SHEEP and THE BLACK SHEEP
EVERY FAMILY HAS ONE. & Design (“Opposer’s Marks™) in connection with golf gloves

(“Opposer’s Goods™).



4. Opposer’s use of Opposer’s Marks has been continuous since its initial use in
commerce at least as early as November 30, 2018.

5. In addition, Opposer owns all right, title, and interest in, and will rely upon
herein, Reg. 5904976 THE BLACK SHEEP EVERY FAMILY HAS ONE. & Design.

6. Notwithstanding Opposer’s prior rights in and to Opposer’s Marks, Applicant
filed a trademark application with the United States Patent & Trademark Office on February 22,
2019 to register the mark BLACK SHEEPSWAN & Design for gloves and other clothing items,
namely: “Men's clothing and fashion accessories, namely, coats, shorts, shirts, pants, jeans,
sweaters, jackets, t-shirts, knit tops, vests, wind resistant jackets, jogging suits, sweatshirts,
sweatpants, ski pants, mufflers as neck scarves, headbands, belts, gloves, scarves, hosiery, socks,
pajamas, robes, underwear, undershirts, raincoats, headwear, ties, caps as headwear, and
outerwear, namely, hats; Women's clothing, namely, coats, jackets, wind resistant jackets, ski
jackets, rain coats, sweaters, t-shirts, knit tops; children's clothing, namely, coats, shorts, shirts,
pants, dress pants, jeans, sweaters, jackets, t-shirts, suits, knit tops, vests, wind resistant jackets,
jogging suits, sweatshirts, sweatpants, ski jackets, belts, headwear, caps as headwear and
outerwear, namely, hats” in Class 25 (“Applicant’s Goods”). The Application was assigned
Serial No. 88312896 (the “Opposed Application”).

7. In the Opposed Application, Applicant signed a declaration under oath which
stated that Applicant’s Mark was in use in commerce on or in connection with all of Applicant’s
Goods.

8. Upon information and belief, Applicant had not used Applicant’s Mark in

connection with all of Applicant’s Goods as of February 22, 2019.



0. Upon information and belief, Applicant has not used Applicant’s Mark in
connection with all of Applicant’s Goods as of April 12, 2020

10. The Opposed Application was published for opposition on December 24, 2019.

11. Opposer timely filed a request to extend time to oppose, which was granted
through April 22, 2020, and this Notice of Opposition is therefore timely filed.

12. Opposer’s rights in Opposer’s Marks arose prior to any alleged rights of
Applicant in Applicant’s Mark.

13. Opposer has not granted Applicant any permission, consent or license to use
Opposer’s Marks or Applicant’s Mark for Applicant’s Goods.

14. Applicant’s Goods are related or complementary to Opposer’s Goods and/or
within the natural scope of expansion of Opposer’s Goods and channels of trade.

15. Applicant’s Mark and Opposer’s Marks are confusingly similar in sight, sound,
appearance and commercial meaning, including without limitation the closely similar appearance

of the two logo designs as set forth in the Opposed Application and Opposer’s Reg. 5904976:

BLACK

SHEEPSWAN

Every family has one.

16. Applicant’s Mark so resembles Opposer’s Marks that Applicant’s use and
registration of Applicant’s Mark on or in connection with Applicant’s Goods will inevitably lead
to confusion, mistake or deception of the public in violation of Section 2(d) of the Lanham Act,

15 U.S.C. § 1052(d).



17. If Applicant is permitted to register BLACK SHEEPSWAN & Design, the
registration would give Applicant a prima facie exclusive right to the use of Applicant’s Mark
for Applicant’s Goods. Such registration would damage and injure Opposer as contemplated by

Section 13 of the Lanham Act, 15 U.S.C. § 1063(a).

WHEREFORE, Opposer respectfully requests this opposition be sustained and that
Application Serial No. 88312896 be refused registration as to Applicant’s Goods.

Dated: April 12,2020 Respectfully submitted,

Harter Secrest & Emery LLP

By: _ /Anne F. Downey/
Anne F. Downey
50 Fountain Plaza, Suite 1000
Buffalo, NY 14202
(716) 844-3768
adowney@hselaw.com
trademark@hselaw.com

Attorneys for Opposer
Tab Investco Inc.



