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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
TRIGON TURF SCIENCES, LLC 
       
                           Opposer, 
              v. 
 
JRM, Inc.  
               
                           Applicant. 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Opposition No.: 91255001 
 
Serial No.: 88/649,876 
 
Filing Date: October 10, 2019 
 
Published: 25 February 2020 
 
Mark: SAMURAI TINE (Std. 
Character) 

 
APPLICANT’S RESPONSE IN OPPOSITION TO OPPOSER’S MOTION FOR 

SUMMARY JUDGMENT  
 
I. INTRODUCTION  
 

JRM, Inc., (“Applicant”) seeks to register the mark SAMURAI TINES (the “Samurai 

Mark”) used in connection with metal turf aeration tines. Trigon Turf Sciences LLC 

(“Opposer”) opposes Applicant’s application on the grounds that the proposed mark is too 

similar to its design mark containing the words NINJA TINES below a stylized image of a 

samurai (the “Ninja Mark”)1.  As shown below, and in the evidence submitted with this 

response, including the Declaration of James R. Merritt with Exhibits (“Merritt Dec.”) and the 

Declaration of Blake P. Hurt with Exhibits (“Hurt Dec.”), genuine issues of fact exist that are 

material to the determination of whether a likelihood of confusion exists. Applicant contends no 

such likelihood of confusion exists between the Samurai Mark and the Ninja Mark because the 

marks are inherently dissimilar, the channels of trade are different, the purchasers are different, 

and the decision to purchase products sold under the marks is made by discerning buyers, 

Opposer has failed to meet its burden in showing it is entitled to summary judgment as a matter 

                                                 
1 Curiously, Opposer refers to its own mark as the “Samurai Design Mark”  throughout its motion for summary 
judgment, seemingly ignoring the mark’s sole textual elements—“NINJA TINES.” Tremblay Decl., Ex. 2.  



2 
1395564v1 

of law. For these reasons, Opposer’s motion for summary judgment should be denied in its 

entirety.   

II.  PROCEDURAL AND FACTUAL BACKGROUND  
 

A. Opposition Procedural Background 

On October 10, 2019, Applicant filed U.S. Trademark Application No. 88/649,876 for the 

Samurai Mark in standard character form in International Class 6 for use in connection with 

“metal turf aeration tines” (the “‘876 Application”). (Merritt Dec., ¶¶ 21-22, Ex. 1.) The Samurai 

mark as shown in the ‘876 Application is a standard character mark, with no stylized design 

elements. (Merritt Dec. ¶ 23.) Following a substantive examination that included no rejection for 

a likelihood of confusion with any other registration, including the Ninja Mark, the ‘876 

application was published in the Trademark Official Gazette on February 25, 2020. Opposer 

filed its opposition to the ‘876 Application on April 1, 2020, based on its Ninja Mark which it 

registered as US Registration No. 5,600,255 on November 6, 2018. (Notice of Opposition, 

TTAB Docket #1.) Opposer’s Ninja Mark consists of a highly stylized image of a face mask or 

helmet above the words “NINJA TINES.” The Ninja Mark does not contain the word 

“SAMURAI” and the Samurai Mark does not contain the word “NINJA.” Despite these 

significant differences between the marks, Opposer moved for Summary Judgment on October 

23, 2020 – the day after the discovery period opened in this opposition proceeding. Neither 

Applicant nor Opposer conducted discovery prior to Opposer filing its motion. (Hurt Dec., ¶¶ 3-

4.) 

B. JRM, Inc.  

Applicant is a North Carolina corporation established in 1992 to provide a wide range of 

products to the turf-grass management industry. (Merritt Dec., ¶¶ 3-4.) The turf-grass 
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management industry is primarily focused on the care and maintenance of golf courses, although 

the industry serves other types of properties. (Merritt Dec., ¶ 4.)  Over time, Applicant’s product 

offerings expanded to cover a wider group of customers in turf-grass management industries and 

non-turf-grass management industries including landscapers, contractors, athletic fields, horse 

tracks, municipalities, colleges and universities, vineyards, and resorts, among others. (Merritt 

Dec., ¶ 5.)  Today, Applicant sells a wide variety of products including aerification tines, 

bedknives, reels, bedknife grinding wheels, lapping compound, cutting blades, rotary blades, 

fertilizers, paints, wetting agents, and surfactants, among other turf and ground related products. 

(Merritt Dec., ¶6.)  Applicant serves customers in the United States and internationally on every 

continent except for Antarctica. (Merritt Dec., ¶¶ 10, 11a.)  Of particular relevance to this 

proceeding, a large portion of Applicant’s business relates to the manufacture and sale of metal 

aerification tines which are affixed to industrial aerators and used to aerate larger tracts of land 

including, for example, golf courses. (Merritt Dec., ¶ 7.) Applicant sells a wide variety of 

aerification tine products.   

C. JRM, Inc.’s Tine Business  

In late January 2020, Applicant introduced a new aerification tine design that it began 

marketing as “Samurai Tine” under the Samurai Mark. (Merritt Dec., ¶ 8.) Since January 2020, 

Applicant has continuously and without interruption sold these tines under the Samurai Mark. 

(Merritt Dec., ¶ 9.)  

Applicant sells its products, including Samurai Tines, through myriad venues which 

include: (1) a far reaching authorized third party dealer network extending throughout the United 

States as well as across North America, South America, Europe, Asia, Africa, and Australia 

(Merritt Dec., ¶ 11a); (2) a direct sales team employed by Applicant that services North Carolina, 



4 
1395564v1 

South Carolina, Virginia, Maryland, and eastern Tennessee (Merritt Dec., ¶ 11b); (3) via 

Applicant’s website at www.jrmonline.com (Merritt Dec., ¶ 11c); (4) by contacting Applicant’s 

headquarters via email, fax, or telephone (Merritt Dec., ¶ 11d); (5) through an annual product 

catalog distributed by Applicant electronically, by mail, through personal delivery, and on 

Applicant’s website (Merritt Dec., ¶ 11e); and (6) direct to certain original equipment 

manufacturers (“OEM”) (Merritt Dec., ¶ 11f.) In an average year, Applicant expends 

approximately $50,000 or more in advertising and promotional expenses related to its 

aerification tine products including Samurai Tines. (Merritt Dec., ¶ 25.) Applicant markets its 

aerification tine products, including Samurai Tine, through numerous channels including (1) 

Applicant’s own product catalog; (2) Applicant’s website; (3) print advertising; (4) social media 

marketing; (5) flyer advertising used in connection with orders; (6) trade show presentations and 

exhibits; and (7) individual direct contact marketing to current and potential customers. (Merritt 

Dec., ¶ 26.) 

Sales of Applicant’s aerification tine products, including the Samurai Tine, via 

Applicant’s authorized third party US and international dealer network account for fifty- seven 

percent (57%) of Applicant’s annual sales on average.  (Merritt Dec., ¶ 12.) By contrast, sales of 

Applicant’s aerification tines through its website or by direct ordering from Applicant account 

for just twenty-seven percent (27%) of Applicant’s annual sales on average while sales of 

Applicant’s aerification tines to contractors and OEMs constitute another sixteen percent (16%) 

of Applicant’s annual sales on average. (Merritt Dec., ¶¶ 13-14.)  Applicant’s aerification tines 

are sold to a variety of purchasers including golf course managers, landscape contractors, sport 

field managers, race track managers, OEMs, sod farm managers, as well as persons responsible 

for the purchase of such products on behalf of municipalities as well as colleges and universities.  
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(Merritt Dec., ¶ 15.) These types of buyers are commercial buyers purchasing aerification tines 

on behalf of their business or organization on an industrial level as compared to individuals 

buying for consumer applications. (Merritt Dec., ¶ 16.) 

Customarily, Samurai Tines (or other aerification tines) are purchased from Applicant in 

sets of either 30 or 60 at a market price of $630.00 and $1,260.00 respectively. (Merritt Dec., ¶ 

17.) This order size is common because, while an individual Samurai Tine (or other aerification 

tine) is priced at $21.00, a typical industrial aerator will utilize 30 or 60 individual tines. (Merritt 

Dec., ¶ 18.) Generally, Applicant’s customers have multiple industrial aerators to outfit and best 

practice suggests that tines be replaced as an entire set as compared—not individually. (Merritt 

Dec., ¶ 19.)  As a consumable product, aerification tines typically have a lifespan of 1-3 uses 

depending on the soil conditions in which they are used, so Applicant’s customers will ordinarily 

order multiple sets for their equipment to ensure they meet their aeration needs. (Merritt Dec., ¶ 

20.)  

D. Greenville Country Club 

In connection with its motion for summary judgment, Opposer introduced the Declaration 

of Oscar Tenorio who purported to have a Twitter conversation with Mr. Craig Harris, the 

Director of Agronomy at Greenville Country Club in Greenville, South Carolina. (Tenorio Dec., 

¶ 4.) Greenville Country Club is an existing customer of Applicant and has been for 

approximately twenty (20) years. (Merritt Dec., ¶ 32.) Similarly, Mr. Harris in his capacity as 

Director of Agronomy at Greenville Country Club has been a customer of Applicant for many 

years and buys a significant number, if not all, of his aerification tines from Applicant. (Merritt 

Dec., ¶¶ 33-34.) Typically, Applicant’s customers who buy hard goods (i.e. hardened metal 

goods such as aerification tines) from Applicant overwhelmingly purchase all of their 
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commercial landscape and turf grass maintenance products from Applicant due to a variety of 

factors including customer loyalty, product quality, pricing advantages, and Applicant’s industry 

reputation. (Merritt Dec., ¶ 35.)  Given Mr. Harris’ and Greenville Country Club’s long-term 

history with Applicant and their historical purchases of large amounts of Applicant’s products, 

Mr. Harris’ consistent buying patterns from Applicant—and not any confusion as to a 

branding—may explain his interaction with Mr. Tenorio. (Merritt Dec., ¶ 36.) 

Individuals like Mr. Harris—i.e. turf professionals like golf course superintendents and 

other purchasers of aerification tines—are extremely discerning when it comes to the purchase of 

hard goods like aerification tines and mower blades which will be used on turf that they manage. 

(Merritt Dec., ¶ 27.)  These professionals’ primary job responsibility is the care and maintenance 

of turf and grounds under their management. (Merritt Dec., ¶ 28.)  Damaged turf can result in the 

termination of these professionals from their positions and can have far-reaching effects on their 

long-term careers. (Merritt Dec., ¶ 30.)  As a result, such professionals carefully research and 

scrutinize available options for products used on their turf—including aerification tines—as they 

understand that the wrong product can have damaging effects on the turf they manage. (Merritt 

Dec., ¶ 29.) 

III.  SUMMARY JUDGMENT STANDARD  

 Summary judgment should only be granted where it is shown that there is no genuine 

issue of material fact, and the moving party is entitled to judgment as a matter of law.  Fed. R. 

Civ. Pro. 56(c) (emphasis added).  Summary judgment should only be granted where “… the 

pleadings, depositions, answers to interrogatories, and admissions on file, together with the 

affidavits … show that there is no genuine issue as to any material fact and that the moving party 

is entitled to a judgment as a matter of law.” See Fed R. Civ. Pro. 56(c).  These general 

principles of summary judgment, as outlined in Fed R. Civ. Pro. 56, are applicable to inter-partes 
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proceedings before the Board. See e.g. Sweats Fashions, Inc. v. Pannill Knitting Co., 833 F.2d 

1560, 4. U.S.P.Q.2d 1793, 1797 (Fed. Cir. 1987).  Thus, summary judgment is an appropriate 

method of disposing of an opposition only when there is no genuine issue of material fact on the 

question of likelihood of confusion.  Kellogg Co. v. Pack’Em Enter., Inc., 14 U.S.P.Q.2d 1545 

(T.T.A.B. 1990) (emphasis added).  Summary judgment in an opposition proceeding is designed 

to save the time and expense of a full opposition proceeding where there is no genuine issue as to 

any material fact.  See generally Bet Lock Corp. v. Schlage Lock Co., 413 F.2d 1195 (C.C.P.A. 

1969) (applying similar reasoning to an inter partes patent proceeding before the USPTO).  

 The moving party bears the heavy burden of demonstrating that it is entitled to summary 

judgment. Celotex Corp. v. Catrett, 477 U.S. 317, 324-25 (1986).  In order to meet its burden, the 

moving party must identify undisputed facts entitling it to relief.  A genuine dispute with respect 

to a material fact exists if sufficient evidence is presented such that a reasonable fact finder could 

decide the question in favor of the non-moving party. Opryland USA Inc. v. Great American 

Music Show, Inc., 970 F.2d 847, 850, 23 USPQ2d 1471 (Fed. Cir. 1992). All doubts as to 

whether any particular factual issues are genuinely in dispute must be resolved in the light most 

favorable to the non-moving party—i.e. Applicant. Olde Tyme Foods Inc. v. Roundy’s Inc., 961 

F.2d 200, 2020, 22 USPQ2d 1542 (Fed. Cir. 1992) (emphasis added). In deciding a summary 

judgment motion, the function of the Board is not to try issues of fact, but to determine if there 

are any genuine disputes of material fact to be tried. TMBP § 528.01; see Dyneer Corp. v. 

Automotive Products, plc, 37 USPQ 1251, 1254 (TTAB 1995). 

 As the moving party, Opposer has the burden of establishing that there is no genuine 

issue of material fact, and that it is entitled to summary judgment as a matter of law.  For its part, 

in order to have the opportunity to submit proofs at trial, Applicant need only show that, on the 
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evidence of record, a reasonable fact finder could resolve the matter in its favor. See Opryland 

USA Inc. v. Great Am. Music Show Inc., 970 F.2d 847, 850, 23 USPQ2d 1471, 1472-73 (Fed. 

Cir. 1992); Olde Tyme Foods Inc. v. Roundy’s Inc., 961 F.2d 200, 202, 22 USPQ2d 1542, 1544 

(Fed. Cir. 1992); see also Visa Int’l Serv. Ass’n v. Life-Code Sys., Inc., 220 USPQ 740, 742 

(T.T.A.B. 1983) (on a summary judgment motion, “nonmoving party is not required to adduce 

evidence sufficient to prove its case . . .”; it need only show “that there is a genuine issue as to a 

material fact and that, therefore, there is a need for a trial”). The evidence should be viewed in a 

light most favorable to Applicant JRM, Inc. as the non-movant, and all justifiable inferences 

should be drawn in Applicant’s favor. See Lloyd's Food Prods. Inc. v. Eli's Inc., 987 F.2d 766, 

767, 25 USPQ2d 2027, 2029 (Fed. Cir. 1993); Opryland USA, 970 F.2d at 850, 23 USPQ2d at 

1472.  

In its Motion, Opposer claims a likelihood of confusion exists between Applicant’s 

Samurai Mark and Opposer’s Ninja Mark.  For the reasons stated below, Opposer is not entitled 

to summary judgment because genuine issues of material fact exist as to the likelihood of 

confusion between the relevant marks and Opposer fails to establish that Applicant cannot 

proffer any evidence to establish a likelihood of confusion.  Accordingly, Opposer’s motion must 

be denied. 

IV.  OPPOSER’S NINJA MARK IS NOT INHERENTLY DISTINCTIVE  

Opposer argues that its Ninja Mark is inherently distinctive because Opposer contends it 

is an arbitrary mark. As Opposer states, an arbitrary mark is a mark “that does not directly 

describe the qualities of a product to which it applies.” See, e.g., Palm Bay Imports, Inc. v. 

Veuve Clicquot Ponsardin Maison Fondee En 1772, 396 F.3d 1369, 1372, 73 USPQ2d 1689, 

1692 (Fed. Cir. 2005) (VEUVE – meaning WIDOW in English – held to be "an arbitrary term as 

applied to champagne and sparkling wine, and thus conceptually strong as a trademark"); 
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Nautilus Grp., Inc. v. Icon Health & Fitness, Inc., 372 F.3d 1330, 1340, 71 USPQ2d 1173, 1180 

(Fed. Cir. 2004) (defining an arbitrary mark as "a known word used in an unexpected or 

uncommon way"). 

By comparison, a suggestive mark is one when applied to the goods or services at issue, 

require imagination, thought, or perception to reach a conclusion as to the nature of those goods 

or services. Thus, a suggestive term differs from a descriptive term, which immediately tells 

something about the goods or services. See In re George Weston Ltd., 228 USPQ 57 (TTAB 

1985) (SPEEDI BAKE for frozen dough found to fall within the category of suggestive marks 

because it only vaguely suggests a desirable characteristic of frozen dough, namely, that it 

quickly and easily may be baked into bread); In re The Noble Co., 225 USPQ 749 (TTAB 1985) 

(NOBURST for liquid antifreeze and rust inhibitor for hot-water-heating systems found to 

suggest a desired result of using the product rather than immediately informing the purchasing 

public of a characteristic, feature, function, or attribute). 

Here, Opposer contends its Ninja Mark is “undeniably arbitrary” in that it has “no 

connection to the goods whatsoever.” (Opposer Motion for Summary Judgment, TTAB Dkt. #16, 

pg. 9). Opposer’s conclusory (and admittedly absolute) statements ignore the very nature of the 

aerification tines recited in connection with the Ninja Mark.  Aeration tines need to be durable 

and necessarily sharp to puncture the soil surface to core the turf.  As discussed below, genuine 

issues of fact exist as to the commercial impression of the Ninja Mark. However, even assuming 

the accuracy of Opposer’s position that the design incorporated into the Ninja Mark denotes a 

“Japanese warrior,” such impression connotes certain qualities of both strength—conveying 

durability--and possession of sharp blades (i.e. ninjato swords)—conveying sharpness. Aside 

from the design, the word “Ninja” similarly conveys the quality of sharpness of the tines as 
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ninjas are also traditionally associated with sharp blades (i.e. ninjato swords).  While not direct 

like a descriptive mark, these qualities are easily conveyed by the Ninja Mark in the context of a 

suggestive mark.  Accordingly the Ninja Mark is, at most, a suggestive mark and does not 

qualify for any inherent distinctiveness attached to an arbitrary mark.        

V. OPPOSER CANNOT SHOW A LIKELIHOOD OF CONFUSION AND GENUINE 
ISSUES OF FACT EXIST PRECLUDING SUMMARY JUDGMENT ON THIS 
ISSUE 

Section 2(d) of the Trademark Act, 15 U.S.C. § 1052(d) states that registration shall be 

refused for a trademark that: 

  Consists of or comprises a mark which so resembles a mark registered in 
the Patent and Trademark Office, or a mark or trade name previously used in the 
United States by another and not abandoned, as to be likely, when used on or in 
connection with the goods of the applicant, to cause confusion, or to cause mistake, 
or to deceive.  

 
 An examination of the factors set forth in In re E.I. Du Pont de Nemours & Co., 476 F.2d 

1357; 177 USPQ 563 (CCPA 1973) reveals unresolved issues of material fact, precluding 

Summary Judgment in Opposer’s favor. Opposer argues, in this case, that there are no issues of 

material fact and that a likelihood of confusion exists due to (1) similarity of the marks, (2) 

similarity of the goods, (3) similarity of the channels of trade, (4) similarity of purchasers, and 

(5) the existence of actual confusion.  See (Opposer Motion for Summary Judgment, TTAB 

Docket #16.) Applicant submits that, in this case, there are material issues of fact at issue in 

relation to almost all of the factors on which Opposer focuses. As stated in In re E.I. Du Pont de 

Nemours & Co., 476 F.2d 1357, 177 U.S.P.Q 563 (CCPA 1973):  

The ultimate question of the likelihood of consumer confusion has been termed a 
question of fact. If labeled a mixed question or one of law, it is necessarily drawn 
from the probative facts in evidence. As so often said, each case must be decided 
on its own facts. There is no litmus rule which can provide a ready guide to all 
cases.  
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Id. at 1361 (citations omitted) (emphasis added). 
 
Here, numerous questions of fact preclude summary judgment for Opposer. TMBP 

§528.01; See Dyneer Corp., 37 USPQ at 1254. Even if the Board were to conclude that no 

genuine issue of material fact exists and a likelihood of confusion analysis is appropriate at this 

early juncture in the proceeding, (a) the relevant factors favor Applicant; and (b) Opposer’s 

evidence fails to adequately support its Motion. 

 To determine whether a likelihood of confusion exists, the decision-maker must consider 

a number of relevant factors enumerated by the Court of Customs and Patent Appeals in In re 

E.I. Du Pont de Nemours & Co., 476 F.2d 1357, 1360-62; 177 U.S.P.Q. 563, 566-67 (C.C.P.A. 

1973).  There is no rigid test for analyzing likelihood of confusion but du Pont lists the following 

factors as relevant in in the analysis:  

1) The similarity or dissimilarity of the marks in their entireties as to appearance, sound, 

connotation and commercial impression; 

(2) the similarity or dissimilarity and nature of the goods or services as described in an 

application or registration or in connection with which a prior mark is in use; 

(3) the similarity or dissimilarity of established, likely-to-continue trade channels; 

(4) the conditions under which and buyers to whom sales are made, i.e., "impulse" vs. 

careful, sophisticated purchasing; 

(5) the fame of the prior mark (sales, advertising, length of use); 

(6) the number and nature of similar marks in use on similar goods; 

(7) the nature and extent of any actual confusion; 

(8) the length of time during and conditions under which there has been concurrent use 

without evidence of actual confusion; 
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(9) the variety of goods on which a mark is or is not used (house mark, "family" mark, 

product mark); 

(10) the market interface between applicant and the owner of a prior mark;  

(11) the extent to which applicant has a right to exclude others from use of its mark on its 

goods; 

(12) the extent of potential confusion, i.e., whether de minimis or substantial; and 

(13) any other established fact probative of the effect of use. 

du Pont, 476 F.2d at 1361. 

 Opposer only focuses on factors (1), (2), (3), (4), and (7).  Aside from the fact four of 

these enumerated factors have unresolved issues of material fact, Applicant submits that the 

balance of factors are equally relevant to the Board’s ultimate determination in this case based on 

a fully developed factual record.  

A. Opposer’s Motion is Premature 

As a threshold matter, Opposer’s Motion for Summary judgment was filed just one (1) 

day following the opening of the six month discovery period. See (Notice of Resumed 

Proceedings and Resetting of Dates, TTAB Docket #15.  Accordingly, Applicant had no time in 

which to conduct written discovery and, subsequently if necessary, take depositions of anyone 

affiliated with Opposer in the single day of discovery available to it. See (Hurt Dec., ¶¶ 3-4.) 

This precludes the Board from having the benefit of a full and robust evidentiary record upon 

which to evaluate Opposer’s Motion for Summary Judgment.  While Applicant acknowledges 

there is no requirement that discovery occur prior to Motions for Summary Judgment, it is the 

customary and usual practice of practitioners to file Motions for Summary Judgment after 

discovery has allowed the parties to develop an evidentiary record. While there are numerous 
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issues of material fact that preclude entry of summary judgment in Opposer’s favor, Applicant 

would be remiss if it did not note that there are likely additional facts pertinent to the issues in 

dispute that Applicant has no means by which to introduce at this time due to the haste in which 

Opposer filed its motion.  Pursuant to Rule 56(d) of the Federal Rules of Civil Procedure, the 

Board is empowered to deny Opposer’s Motion because the non-moving party, here Applicant, is 

unable to present facts that may be relevant and probative to the factors relevant to a likelihood 

of confusion analysis.  

B. A Question of Material Fact Exists as to the Dissimilarity of the Marks in Terms of 
Appearance, Sound, Connotation, and Commercial Impression 
 
Although Du Pont lists thirteen factors to consider, the first factor, the similarity or 

dissimilarity of the marks in their entireties as to appearance, sound, connotation and commercial 

impression, is the most important and can be dispositive in a likelihood of confusion analysis. 

Champagne Louis Roederer, S.A. v. Delicato Vineyards, 148 F.3d 1373, 1375 (Fed.Cir.1998). 

When analyzing marks that consist of both design elements and words, the marks generally 

should be considered in their entireties. See Jack Wolfskin Ausrustung Fur Draussen GmbH & 

Co. KGAA v. New Millennium Sports, S.L.U., 797 F.3d 1363, 1371, 116 USPQ2d 1129, 1134 

(Fed. Cir. 2015); In re Shell Oil Co., 992 F.2d 1204, 1206, 26 USPQ2d 1687, 1688 (Fed. Cir. 

1993); Massey Junior Coll., Inc. v. Fashion Inst. of Tech., 492 F.2d 1399, 1402, 181 USPQ 272, 

273-74 (C.C.P.A. 1974). While marks containing words and design should not be dissected, 

greater weight should be given to words, as the words are what consumers use to refer to the 

goods. New Millennium Sports, 797 F.3d 1363 at 1371. This is especially true when the mark 

appears in written materials such as catalogs, in which design features are often not included. 

CBS Inc. v. Morrow, 708 F.2d 1579, 1582 (Fed. Cir. 1983). Here, Applicant’s Samurai Mark is 

entirely dissimilar from Opposer’s Ninja Mark in sound, appearance, and commercial impression 
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such that consumer confusion is unlikely. 

1. Appearance 

When the Ninja Mark and the Samurai Mark are viewed in their totality, it is clear that 

they are not similar. The Ninja Mark, a composite design mark, contains three elements: (1) a 

highly stylized image of a helmet or mask with half of its face missing; (2) the prominent word 

“NINJA” in large capital letters below the image; and (3) the word “TINES” in smaller capital 

letters below the word “NINJA.” By contrast, the Samurai Mark, a standard character mark, 

contains two textual elements: (1) the prominent word “SAMURAI”; and (2) the less prominent 

and disclaimed word “TINE”2.  Although the Ninja Mark comprises both words and a design, 

greater weight is often given to the wording, because it is the wording that purchasers would use 

to refer to or request the goods or services. See, e.g., In re Viterra Inc., 671 F.3d 1358, 1366, 101 

USPQ2d 1905, 1911 (Fed. Cir. 2012); In re Max Capital Grp. Ltd., 93 USPQ2d 1243, 1247 

(TTAB 2010); In re Appetito Provisions Co. Inc., 3 USPQ2d 1553, 1554 (TTAB 1987).  

As a result, comparing the words “NINJA” and “SAMURAI”—the dominant elements in 

each mark—clearly illustrates that the marks are nothing alike in appearance.  Opposer attempts 

to minimize this obvious dissimilarity by referring to its mark as the “Samurai Design Mark” 

however Opposer cannot distance itself from the dominant word “NINJA” even if it elects to 

shorthand its mark by omitting the term.  

Opposer’s discussion of this factor’s appearance element focuses solely on its design 

element and completely omits any mention whatsoever to its prominent use of the word 

“NINJA.” In  ignoring this critical textual element, Opposer attempts to argue that its mark 

“includes a legally identical feature, i.e., an image of a samurai.” (Motion, TTAB Dkt. #16, pg. 

                                                 
2 The word “TINES” is similarly disclaimed in Opposer’s Ninja Mark.  
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14) This is not the proper manner to analyze trademarks as they must be viewed in their 

entireties. Under TTAB precedent, the marks are to be compared in their entirety, In re Hearst 

Corp., 25 USPQ2d 1238, 1239 (Fed. Cir. 1992) (holding that the TTAB erred in ignoring the 

term “girl” in the mark VARCAS GIRL to find it confusingly similar to the mark VARGAS); 

Massey Junior College, Inc. v. Fashion Institute of Technology, 492 F.2d 1399 (CCPA 1974) 

(holding that the TTAB erred in comparing “FIA” and “FIT” apart from the marks in their 

entireties to find confusion likely). Likewise, a composite mark should also be evaluated in its 

entirety, particularly where, as here, the non-similar portions of the mark—NINJA and 

SAMURAI--are dominant portions. See, e.g. Rite Aid Corp. v. Rite-Way Discount Corp., 508 

F.2d 828 (CCPA 1975) (It is improper to dissect a composite mark “since the visual impression 

likely to be remembered by purchasers will include the design, as well as the words.”) 

Applicant contends that because the Ninja Mark contains an image of a samurai and the 

Samurai Mark contains the word “samurai,” the marks are legally identical.  Applicant cites In re 

Rolf Nilsson AB for this proposition which, in turn, cites In re Serac, Inc., however Applicant 

ignores the critical clarification provided in that case—namely that where a pictorial 

representation in a mark is so highly stylized or abstract that it would not readily evoke in the 

purchaser’s mind the wording featured in another mark, the marks may not be confusingly 

similar. See, e.g., In re Serac, Inc., 218 USPQ 340, 341 (TTAB 1983) (concluding that 

applicant’s design mark was "so highly stylized that an image of a ram’s head would not be 

immediately discerned and the connection with [the registered mark] ‘RAM’s HEAD’ would not 

be readily evoked with the resulting generation of a likelihood of source confusion"). 

In this case, the Ninja Mark contains a highly stylized design element.  Opposer contends 

such design is of a samurai, however it is unclear what exactly the design represents.  It most 
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plainly depicts a helmet or facemask in which half of the face is missing.  Because of Opposer’s 

own stylistic choices, it is not immediately apparent to what this design element refers. This 

ambiguity is further exacerbated by the term “NINJA” appearing immediately underneath the 

stylized image. Opposer cannot ignore the term “NINJA” in the Ninja Mark and its inclusion 

decreases the likelihood that a consumer would readily confuse the word “Samurai” in the 

Samurai Mark with the design included in the Ninja Mark.  This is especially true as a consumer 

viewing a design and word together—as with the Ninja Mark—is likely to conclude that the 

design is affiliated with the words which accompany the design, so it is entirely possible a 

consumer may conclude the design corresponds to a ninja.  

Because it is not clear whether Opposer’s image refers to a helmet, a facemask, abstract 

art, a ninja, a samurai, or some other warrior, it cannot be concluded as a matter of law that the 

image is the same as the Samurai Mark. Accordingly, for the foregoing reasons, the Ninja Mark 

and Samurai Mark are entirely dissimilar as to appearance and, at the very least, there is a 

genuine issue of material fact – particularly in regards to what the stylized elements of the Ninja 

Mark actually convey– such that summary judgment should be denied. 

2. Sound 

Similarity in sound is another factor in determining whether marks are similar. See, e.g., 

In re Viterra Inc., 671 F.3d 1358, 1367, 101 USPQ2d 1905, 1912 (Fed. Cir. 2012) (upholding the 

Board’s affirmance of a Section 2(d) refusal to register XCEED for agricultural seed based on a 

likelihood of confusion with the registered mark X-SEED and design, SEED disclaimed, for 

identical goods); Centraz Indus. Inc. v. Spartan Chem. Co. Inc., 77 USPQ2d 1698, 1701 (TTAB 

2006) (acknowledging that "there is no correct pronunciation of a trademark" and finding 

ISHINE (stylized) and ICE SHINE, both for floor finishing preparations, confusingly similar).  
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Here, the sounds of the marks must be compared as if heard singly, subject to the 

consumer’s indefinite recollection.  There is no argument that the Ninja Mark and the Samurai 

Mark create a confusingly similar impression when heard or spoken aloud.  The words “Ninja” 

and “Samurai” sound nothing alike and have differing numbers of syllables. As the first words in 

their respective marks, these are the words given the most attention when spoken aloud. The 

Ninja Mark design element has no bearing on this factor as the design is not conveyed audibly 

when spoken. Accordingly, the Ninja Mark and the Samurai Mark are entirely dissimilar as to 

sound and this factor weighs in favor of Applicant.  

3. Connotation and Commercial Impression 

Opposer argues that overall connotation and commercial impression of the Ninja Mark 

and the Samurai Mark are identical—a Japanese warrior.  This is premised on Opposer’s 

erroneous conclusion that the marks are “in large measure identical” and that the Ninja Mark 

refers to a “Ninja and a Samurai.” (Motion, TTAB Dkt. #16, pg. 14).  As stated above, the Ninja 

Mark and Samurai Mark are entirely dissimilar as to appearance and sound and a genuine issue 

of material fact exists as to what the stylized element of the Ninja Mark actually conveys. Thus, 

summary judgment should be denied. 

C. There is a Question of Fact as to Whether Applicant and Opposer’s Goods Travel in 
the same Channels of Trade. 

The third Du Pont factor considers the similarity or dissimilarity of the parties’ respective 

trade channels. du Pont, 476 F.2d at 1361 (CCPA 1973). In this regard, if two marks travel 

through different trade channels, then the relevant public is unlikely to be confused. Id.; 

Allergan, Inc. v. ATA Medical International, Inc., 2014 TTAB LEXIS 391, *16 (TTAB 2014) 

(different trade channels weighed in Applicant’s favor). A genuine issue of material fact exists as 

to whether the aerification tines sold under the Ninja Mark and Samurai Mark travel in the same 
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channels of trade.  

Applicant argues that because the goods sold under the Ninja Mark and the Samurai 

Mark are similar, they must be presumed to travel in the same channels of trade. (Motion, TTAB 

Dkt. #16, pg. 11.) The presumption in favor of finding identical channels of trade may be 

overcome with evidence that the goods in question do in fact travel in different channels of trade 

and target dissimilar customers. See Herbko Int'l, Inc. v. Kappa Books, Inc., 308 F.3d 1156, 1166 

(Fed. Cir. 2002); In re Amerope Enters., Inc., No. 01-1155, 2001 U.S. App. LEXIS 27644, at *10 

(Fed. Cir. Dec. 13, 2001); Zheng Cai v. Diamond Hong, Inc., 901 F.3d 1367, 1372 (Fed. Cir. 

2018), cert. denied, 139 S. Ct. 1550, 203 L. Ed. 2d 713 (2019). In Herbko International, despite 

recognizing the general presumption regarding finding identical channels of trade absent a 

specific restriction or limitation in an application or registration, the Federal Circuit evaluated the 

evidence presented concerning the parties' marketing activities and targeted audiences. 308 F.3d 

at 1166. In particular, the court looked to evidence concerning where the goods were actually 

marketed and the actual class of purchasers targeted by each party. Id. Similarly, in Amerope, the 

Federal Circuit noted that an applicant may present evidence to rebut the presumption 

concerning channels of trade. 2001 U.S. App. LEXIS 27664, at *10. There, the court found the 

presumption applicable only because the applicant failed to present evidence to overcome the 

presumption. Id. 

In this case, a genuine issue of material fact exists as to the similarity or dissimilarity of 

trade channels.  Opposer’s only evidence as to channels of trade indicates it sells via Opposer’s 

website or through one of Opposer’s sales representatives. (Tremblay Dec., ¶ 7). Applicant, by 

contrast, sells its products via multiple channels including a US and International authorized 

third party dealer network, a direct sales team targeting specific states, its own website, by direct 
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contact to Applicant’s headquarters, ordering through Applicant’s product catalog, and direct to 

certain OEMs. (Merritt Dec., ¶ 11).  On average, fifty-seven (57%) of Applicant’s average 

annual sales are through its authorized US and International dealer network. (Merritt Dec., ¶ 12.) 

By contrast sales through Applicant’s website or direct ordering through Applicant account for 

just twenty-seven percent (27%) of Applicant’s average annual sales. (Merritt Dec., ¶ 13.)  

Similarly, Applicant’s direct sales to landscape contractors and OEMs account for sixteen 

percent (16%) of Applicant’s average annual sales. (Merritt Dec., ¶ 14.)  

Opposer has adduced no evidence as to whether: (i) its goods are sold outside the United 

States, (ii)  it has a third party dealer network, or (iii) whether it sells direct to contractors or 

OEMs.  It is reasonable to conclude, therefore, that Opposer does not transact business through 

any of these trade channels—trade channels that account for almost seventy-five percent (75%) 

of Applicant’s average annual sales.   Accordingly, the dissimilarity of trade channel factor 

weighs heavily in Applicant’s favor or, at the very least, a genuine issue of material fact exists as 

to the channels of trade that Opposer’s goods flow through and thus,   summary judgment is not 

appropriate. 

D. There are Disputed Facts Regarding the Conditions Under Which And the Buyers 
to Whom Sales Are Made 
 
The fourth Du Pont factor considers the conditions under which and the buyers to whom 

sales are made (i.e., impulse versus careful, sophisticated purchasing). In re E.I. du Pont de 

Nemours & Co., 476 F.2d 1357, 1361 (CCPA 1973). If the goods at issue are being sold to 

unsophisticated purchasers or if the goods are typically impulse purchasers, then that weighs in 

favor of likelihood of confusion. Board of Regents v. Southern Illinois Miners, LLC, 110 

USPQ2d 1182, 1193 (TTAB 2014) (“Purchaser sophistication may tend to minimize likelihood 

of confusion.”). Opposer has not adduced any evidence that its goods sold under the Ninja Mark 
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are purchased on impulse. Opposer again relies solely on the presumption that related goods are 

presumed to travel in the same channels of trade to the same class of purchasers. (Motion, TTAB 

Dkt. #16, pg. 12.) Like the channels of trade presumption, this presumption can be overcome by 

evidence presented by Applicant.  As a threshold matter, Applicant’s products reach a wider 

array of purchasers than Opposer’s goods.  Unlike Opposer, Applicant’s purchasers include 

landscape contractors, horse race track managers, OEMs, sod farm managers, colleges and 

universities, vineyard managers, and resorts. (Merritt Dec., ¶¶ 5, 15.) 

Additionally, as it relates to impulse buying, turf professionals are extremely discerning 

when it comes to the purchase of products—like aerification tines—that are to come in contact 

with turf they manage because damage to turf can have irreparable effects on their career 

trajectory. See (Merritt Dec., ¶¶ 27-30.) As such, these professionals carefully research 

purchases—including aerification tines—and scrutinize their options so they avoid products that 

may cause damage to the turf they manage. (Merritt Dec., ¶ 29.)  In general, when a class of 

buyers consists of professionals buyers within a given field, they are less likely to be confused by 

similar marks. See e,g, Dynamics Research Corp. v. Langenau Mfg. Co., 704 F.2d 1575, 217 

U.S.P.Q. 649 (Fed. Cir. 1983). Landscape professionals are considered to be sophisticated buyers 

when buying supplies for their business.  Landscape Forms, Inc. v. Columbia Cascade Co., 117 

F. Supp. 2d 360, 368 (S.D.N.Y. 2000).   Because the relevant customers for aerification tine 

products are professional buyers, they will not be confused by any alleged similarities between 

the Ninja Mark and the Samurai Mark.  

Additionally, confusion is less likely when goods are expensive because purchasers of 

expensive goods are considered discriminating purchasers who buy after careful consideration. 

PC Club v. Primex Techs., Inc., 32 F. App'x 576, 579 (Fed. Cir. 2002) (purchasers of expensive 
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power systems and laptops exercise enough care to make is less likely for goods with similar 

marks to be confused); Magnaflux Corp. v. Sonoflux Corp., 231 F.2d 669, 671 (C.C.P.A. 1956) 

(no likelihood of confusion when marks referred to expensive machines used to measure the 

thickness of metal sheets); Kiekhaefer Corp. v. Willys-Overland Motors, Inc., 236 F.2d 423, 

427–28 (C.C.P.A. 1956) (motors for boats and cars are expensive and bought after careful 

consideration);  McGregor-Doniger, Inc. v. Drizzle, Inc., 599 F.2d 1126, 1137, 202 U.S.P.Q. 81, 

92 (2d Cir. 1979) (purchasers of raincoats costing between $100 and $900 were sophisticated 

and knowledgeable). 

Here, Applicant’s goods are sold primarily in sets of 30 or 60 at a market price of 

$630.00 and $1,260.00 respectively due to the amount of tines an industrial aerator typically 

uses. (Merritt Dec., ¶¶ 17-18.) Generally, Applicant’s customers have multiple industrial aerators 

to outfit and best practice suggests that tines be replaced as an entire set as compared—not 

individually. (Merritt Dec., ¶ 19.)  As a consumable product, aerification tines typically have a 

lifespan of 1-3 uses depending on the soil conditions in which they are used, so Applicant’s 

customers will ordinarily order multiple sets for their equipment to ensure they meet their 

aeration needs. (Merritt Dec., ¶ 20.) Based on the foregoing, it would not be uncommon for 

customers of Applicant to spend thousands of dollars on Applicant’s aerification tine products. 

Opposer has adduced no evidence to the contrary.  

Although Applicant contends its evidence supports a finding that these are not impulse 

purchases, and that this factor weighs in favor of Applicant, at a minimum there is a genuine 

issue of material fact as to this du Pont factor and whether purchasers of Applicant’s and 

Opposer’s goods are impulse buyers. 
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E. There is a Question of Material Fact as to Whether There is Actual Confusion in the 
Market Place. 

Opposer’s alleged evidence of actual confusion is not conclusive, as it is still not clear 

purchasers are actually confused by the marks, especially since Applicant has not had the 

opportunity to conduct discovery to analyze the veracity of Opposer’s claims of actual confusion. 

A party moving for summary judgment has the burden of demonstrating a particular fact cannot 

be disputed by citing to particular parts of materials in the record, including affidavits or 

declarations, admissions or interrogatory answers; or showing that the cited materials do not 

establish the absence or presence of a genuine dispute, or that the adverse party cannot produce 

admissible evidence to support the fact. Fed. R. Civ. P. 56(c)(1). See generally Celotex Corp. v. 

Catrett, 477 U.S. 317, 323 (1986). In the present case, there has not been sufficient time to fully 

develop the record such that the Board can determine whether actual confusion exists and 

whether it is probative to this dispute. For these reasons, Opposer cannot claim that there is no 

genuine issue of material fact when Applicant has not been given the opportunity to develop the 

record so to determine whether a dispute of fact exists. Because Opposer cannot point to any 

evidence beyond its own declarations, and there has been no opportunity to conduct discovery, 

there is a genuine issue of material fact as to the accuracy of Opposer’s claims of actual 

confusion. 

Even on the face of the evidence presented by Opposer, genuine issues of material fact 

exist as to whether actual confusion is demonstrated.  Importantly, Opposer’s evidence—

consisting of two separate Twitter conversations between Opposer’s social media consultant and 

two separate individuals is vague as to whether the purported customers at issue even 

encountered the Ninja Mark as the conversations are text only. Indeed, the evidence offered only 

relies on the textual elements of the Ninja Mark and makes no reference, and in fact is 
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conspicuously separated from, the design element of the Ninja Mark. The conversation only asks 

whether the customer had used Ninja Tines before. (Tenorio Dec., Ex. 1-2.) When the customer 

responded in the affirmative, Mr. Tenorio asked where the customer purchased the Ninja Tines 

product. Curiously, both customers respond “JRM I believe.” Id. However, neither conversation 

illustrates that the customers encountered the Samurai Mark, encountered the Ninja Mark, or 

were confused on the basis of any source identifier.  Id. Further, it is unclear why Mr. Tenorio 

would ask these customers “where” and “who” they bought their tines from when Opposer 

contends it only sells its products through its website and by ordering from its sales team. Surely 

Mr. Tenorio would know this as a branding consultant for Opposer. Evidence of actual confusion 

that is vague or ambiguous is generally entitled to little or no weight. See, e.g., Co-Rect Prods., 

Inc. v. Marvy! Adv. Photography, Inc., 780 F.2d 1324, 1333 (8th Cir. 1985) (“We have reviewed 

Mr. Pierce’s testimony and have found no reference to confusion by his customers. More is 

needed to establish the necessary consumer association than merely the self-serving testimony of 

the plaintiff that some of his customers were confused.”); Jordache Enters., Inc. v. Hogg Wyld, 

Ltd., 828 F.2d 1482, 1487 (10th Cir. 1987) (“Although Ornstein’s testimony [as to inquiries 

about affiliation] was admissible, the district court correctly gave it little weight.”); Fisher 

Stoves, Inc. v. All Nighter Stove Works, Inc., 626 F.2d 193, 195 (1st Cir. 1980) (“While plaintiff 

claimed incidents of actual confusion, the court found this evidence ambiguous.”); Wynn Oil Co. 

v. Thomas, 839 F.2d 1183, 1188 (6th Cir. 1988) (noting that “evidence of actual confusion is . . . 

frequently discounted as unclear or insubstantial”).  

Separately, as to Mr. Harris, he and his employer are a longtime customer of Applicant 

and have been doing business at the organizational level for approximately 20 years. (Merritt 

Dec., ¶ 32-33.) Mr. Harris buys a significant number, if not all, of his aerification tines from 
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Applicant. (Merritt Dec., ¶ 34.) Typically a customer who buys goods like aerification tines from 

Applicant will buy all of their commercial landscape and turf grass maintenance products from 

Applicant. (Merritt Dec., ¶ 35.) Because nothing in the conversation with Mr. Harris illustrates 

any perception of the marks at issue, it is entirely possible, if not likely, that Mr. Harris in 

looking at tine products believed he purchased such products from Applicant based solely on his 

long-term buying patterns and not due to any confusion based on branding or source identifiers. 

(Merritt Dec., ¶ 36.) 

Based on the foregoing, genuine issues of material fact exist as to the nature and extent of 

any actual confusion presented by Opposer’s evidence which precludes entry of summary 

judgment.  

F. There Are Disputed Facts Regarding the Number and Nature of Similar Marks In 
Use. 

The sixth Du Pont factor considers the number and nature of similar marks in use on 

similar goods. du Pont, 476 F.2d at 1361. If similar marks for similar goods exist, then this 

weighs against a finding of likelihood of confusion. When a mark exists in a crowded field, the 

public is presumed to be able to distinguish the mark from other marks that may have only minor 

differences. King Candy Co. v. Eunice King’s Kitchen Inc., 182 USPQ 108 (C.C.P.A. 1974) 

(“confusion is unlikely because the marks are … so widely used that the public easily 

distinguishes slight differences in the marks as well as differences in the goods …”); Jupiter 

Hosting Inc. v. Jupitermedia Corp., 76 USPQ2d 1042 (N.D. Cal. 2004); In re Hamilton Bank, 

222 USPQ 174, 179 (T.T.A.B. 1984). Pursuant to In re E.I. duPont de Nemours & Co., the 

“number and nature of similar marks in use on similar goods” must be taken into account when 

determining whether a likelihood of confusion exists. 476 F.2d 1357 (C.C.P.A. 1973). 

In the instant case, given the relative size of the potential user base for Applicant and 
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Opposer’s aerification tine products, the Ninja Mark and Samurai Mark exist in a crowded field. 

Applicant is aware of at least one similar mark, U.S. Reg. No. 6,211,893 for SHOGUN TINE in 

standard character form for “tine heads for turf aerating machines.” (Hurt Dec., ¶ 5, Ex. 1) 

SHOGUN TINE registered on December 1, 2020. Id. As with the prosecution of Applicant’s 

Samurai Mark, Opposer’s Ninja Mark was not cited by the examining attorney in connection 

with the prosecution of the SHOGUN TINE Mark. Id. Similarly, Opposer did not oppose the 

registration of the SHOGUN TINE Mark. Id. To the extent Opposer believes a likelihood of 

confusion exists as to the Samurai Mark, it is telling that Opposer does not believe the same as to 

the SHOGUN TINE Mark.  At a minimum, Applicant submits that there is a genuine issue of 

material fact as to whether the Ninja Mark and Samurai Mark exist in a crowded field and to 

what extent that number of similar marks in that field precludes a likelihood of confusion.      

CONCLUSION 

 For all the foregoing reasons, Applicant respectfully submits that Opposer is not entitled 

to summary judgment and, at a minimum, there are disputed issues of material fact regarding the 

determination of a likelihood of confusion. Therefore, Applicant respectfully requests that the 

Board deny Opposer’s Motion for Summary Judgment.   

Date: December 22, 2020 Respectfully submitted, 
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CERTIFICATE OF SERVICE  
 
I hereby certify that on December 22nd, 2020, a copy of APPLICANT’S RESPONSE IN 

OPPOSITION TO OPPOSER’S MOTION FOR SUMMARY JUDGMENT and accompanying 
Declaration of James R. Merritt and Declaration of Blake P. Hurt was served via email on 
Opposer’s attorney of record as of this date: 

 
Joseph A. Uradnik 

Uradnik Law Firm PC 
P.O. Box 525 

Grand Rapids, Minnesota 55744 
Tel.: (612) 865-9449 
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/s/ Alan B. Felts 
Alan B. Felts 
Attorney for Applicant 
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Mark Information

Mark Literal
Elements:

SAMURAI TINE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Disclaimer: "TINE"

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Metal turf aeration tines

International
Class(es):

006 - Primary Class U.S Class(es): 002, 012, 013, 014, 023, 025, 050

Class Status: ACTIVE

Basis: 1(b)

Basis Information (Case Level)

Filed Use: No Currently Use: No

Filed ITU: Yes Currently ITU: Yes

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: JRM, Inc.

Generated on: This page was generated by TSDR on 2020-12-22 21:44:12 EST

Mark: SAMURAI TINE

US Serial Number: 88649876 Application Filing
Date:

Oct. 10, 2019

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/APPLICATION/Opposition Pending

The pending trademark application has been examined by the Office and was
published for opposition, at which time one or more oppositions were filed but
they have not yet been decided.

Status: An opposition after publication is pending at the Trademark Trial and Appeal Board. For further information, see TTABVUE on the
Trademark Trial and Appeal Board web page.

Status Date: Apr. 01, 2020

Publication Date: Feb. 25, 2020



Owner Address: 8491 North NC Highway 150
Clemmons, NORTH CAROLINA UNITED STATES 27012

Legal Entity Type: CORPORATION State or Country
Where Organized:

NORTH CAROLINA

Attorney/Correspondence Information

Attorney of Record

Attorney Name: BLAKE P HURT Docket Number: 957110-8

Attorney Primary
Email Address:

bhurt@tuggleduggins.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

BLAKE P HURT
TUGGLE DUGGINS PA
100 N. GREENE STREET, SUITE 600
GREENSBORO, NORTH CAROLINA UNITED STATES 27401

Phone: 336-271-5229 Fax: 336-274-6590

Correspondent e-
mail:

bhurt@tuggleduggins.com afelts@tuggleduggins.
com pdillon@tuggleduggins.com afelts@tuggledu
ggins.com

Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Apr. 01, 2020 OPPOSITION INSTITUTED NO. 999999 255001

Mar. 23, 2020 EXTENSION OF TIME TO OPPOSE RECEIVED

Feb. 25, 2020 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Feb. 25, 2020 PUBLISHED FOR OPPOSITION

Feb. 05, 2020 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jan. 21, 2020 ASSIGNED TO LIE 70633

Jan. 15, 2020 APPROVED FOR PUB - PRINCIPAL REGISTER

Jan. 15, 2020 EXAMINER'S AMENDMENT ENTERED 88888

Jan. 15, 2020 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328

Jan. 15, 2020 EXAMINERS AMENDMENT E-MAILED 6328

Jan. 15, 2020 EXAMINERS AMENDMENT -WRITTEN 78322

Jan. 15, 2020 ASSIGNED TO EXAMINER 78322

Oct. 16, 2019 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: SHANOSKI, JOANNA MARIE Law Office
Assigned:

LAW OFFICE 104

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jan. 21, 2020

Proceedings

Summary

Number of
Proceedings:

2

 
Type of Proceeding: Opposition

Proceeding
Number:

91255001 Filing Date: Apr 01, 2020

Status: Pending Status Date: Nov 19, 2020

Interlocutory
Attorney:

ANDREW P BAXLEY



Defendant

Name: JRM, Inc.

Correspondent
Address:

BLAKE P HURT
TUGGLE DUGGINS PA
100 N. GREENE STREET, SUITE 600
GREENSBORO NC UNITED STATES , 27401

Correspondent e-
mail:

bhurt@tuggleduggins.com , afelts@tuggleduggins.com , pdillon@tuggleduggins.com , afelts@tuggleduggins.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

SAMURAI TINE Opposition Pending 88649876

Plaintiff(s)

Name: Trigon Turf Sciences LLC

Correspondent
Address:

JOSEPH A URADNIK
URADNIK LAW FIRM PC
P.O. BOX 525
GRAND RAPIDS MN UNITED STATES , 55744

Correspondent e-
mail:

joe@iplawspot.com

Associated marks

Mark Application Status Serial Number
Registration
Number

NINJA TINES Registered 87833315 5600255

Prosecution History

Entry Number History Text Date Due Date

1 FILED AND FEE Apr 01, 2020

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Apr 01, 2020 May 11, 2020

3 INSTITUTED Apr 01, 2020

4 ANSWER AND COUNTERCLAIM ( FEE) May 11, 2020

5 P MOT TO DISMISS COUNTERCLAIM: FRCP 12(B) May 12, 2020

6 SUSP PEND DISP OF OUTSTNDNG MOT May 26, 2020

7 MOT TO AMEND ANS OR COUNTERCLAIM/AMENDED ANS OR COUNTERCLAIM Jun 01, 2020

8 P MOT TO DISMISS COUNTERCLAIM: FRCP 12(B) Jun 02, 2020

9 SUSP PEND DISP OF OUTSTNDNG MOT Jun 22, 2020

10 D OPP/RESP TO MOTION Jul 13, 2020

11 P REPLY IN SUPPORT OF MOTION Jul 15, 2020

12 RESPONSE DUE Aug 18, 2020

13 P CHANGE OF CORRESP ADDRESS Aug 18, 2020

14 D CHANGE OF CORRESP ADDRESS Aug 27, 2020

15 PROCEEDINGS RESUMED Sep 22, 2020

16 P MOT FOR SUMMARY JUDGMENT Oct 23, 2020

17 SUSP PEND DISP OF OUTSTNDNG MOT Oct 30, 2020

18 D APPEARANCE / POWER OF ATTORNEY Nov 11, 2020

19 D MOT FOR EXT W/ CONSENT Nov 13, 2020

20 EXTENSION OF TIME GRANTED Nov 19, 2020

Type of Proceeding: Extension of Time

Proceeding
Number:

88649876 Filing Date: Mar 23, 2020

Status: Terminated Status Date: Jun 04, 2020

Interlocutory
Attorney:

Defendant

Name: JRM, Inc.

Correspondent
Address:

BLAKE P. HURT
TUGGLE DUGGINS P.A.
100 N. GREENE STREET, SUITE 600



GREENSBORO NC UNITED STATES , 27401

Correspondent e-
mail:

bhurt@tuggleduggins.com , pdillon@tuggleduggins.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

SAMURAI TINE Opposition Pending 88649876

Potential Opposer(s)

Name: Trigon Turf Sciences LLC

Correspondent
Address:

JOSEPH A. URADNIK
URADNIK LAW FIRM PC
P.O. BOX 525
GRAND RAPIDS MN UNITED STATES , 55744

Correspondent e-
mail:

joe@iplawspot.com

Associated marks

Mark Application Status Serial Number
Registration
Number

Prosecution History

Entry Number History Text Date Due Date

1 FIRST 30-DAY REQUEST TO EXT TIME TO OPPOSE Mar 23, 2020

2 EXT GRANTED Mar 23, 2020



From: TMOfficialNotices@USPTO.GOV
Sent: Tuesday, February 25, 2020 00:49 AM
To: bhurt@tuggleduggins.com
Cc: pdillon@tuggleduggins.com
Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 88649876: SAMURAI TINE: Docket/Reference No. 957110-8

TRADEMARK OFFICIAL GAZETTE  PUBLICATION CONFIRMATION

U.S. Serial Number:    88649876
Mark:    SAMURAI TINE
International Class(es):    006
Owner:   JRM, Inc.
Docket/Reference Number:   957110-8

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Feb 25, 2020.
 
To Review the Mark in the TMOG:
 
  Click on the following link or paste the URL into an internet browser: https://tmog.uspto.gov/#issueDate=2020-02-25&serialNumber=88649876
 
On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for accuracy.  If any information is incorrect due to
USPTO error, the applicant should immediately email the requested correction to TMPostPubQuery@uspto.gov.  For applicant corrections or amendments after publication,
please file a post publication amendment using the form available at http://teasroa.uspto.gov/ppa/.  For general information about this notice, please contact the Trademark
Assistance Center at 1-800-786-9199.
 
Significance of Publication for Opposition:
 
   * Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time therefor) with the Trademark Trial and Appeal

Board.  If no party files an opposition or extension request within thirty (30) days after the publication date, then eleven (11) weeks after the publication date a notice of
allowance (NOA) should issue. (Note: The applicant must file a complete Statement of Use or Extension Request with the required fees within six (6) months after the
NOA issues to avoid abandonment of the application.)

 
To check the status of the application, go to http://tsdr.uspto.gov/#caseNumber=88649876&caseType=SERIAL_NO&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199.  Please check the status of the application at least every three (3) months after the application filing date.
 
To view this notice and other documents for this application on-line, go to
http://tsdr.uspto.gov/#caseNumber=88649876&caseType=SERIAL_NO&searchType=documentSearch.  NOTE: This notice will only become available on-line the next business
day after receipt of this e-mail.
 

https://tmog.uspto.gov/#issueDate=2020-02-25&serialNumber=88649876
mailto:TMPostPubQuery@uspto.gov
http://teasroa.uspto.gov/ppa/
http://tsdr.uspto.gov/#caseNumber=88649876&caseType=SERIAL_NO&searchType=statusSearch
http://tsdr.uspto.gov/#caseNumber=88649876&caseType=SERIAL_NO&searchType=documentSearch


UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

Commissioner for Trademarks
www.uspto.gov

 
              OFFICIAL USPTO NOTICE OF PUBLICATION UNDER 12(a)
 
U.S. Application Serial No.   88649876
Mark:   SAMURAI TINE
International Class(es):   006
Owner:   JRM, Inc.
Docket/Reference No.   957110-8
 
Issue Date:   February 5, 2020
 

Your mark is scheduled to publish in the Trademark Official Gazette  (TMOG) on February 25, 2020 .  
 
Your mark appears to be entitled to register  on the Principal Register upon the acceptance of a statement of use, subject to any claims of concurrent use.

What happens when your mark publishes.   Within 30 days of the publication date, any party who believes it will be damaged by the registration of the mark may file a notice
of opposition (or extension of time) with the Trademark Trial and Appeal Board.  If no objection is filed, we will issue a Notice of allowance.

View your mark in the TMOG  after the publication date at https://tmog.uspto.gov/  by selecting your publication date in the "issues" field, entering your serial number in the
"search by" field, and clicking on the magnifying glass.
 
Ensure that the information in the TMOG is correct.   If any information is incorrect, promptly request correction using the "Post-Approval/Publication/Post-Notice of
Allowance (NOA) Amendment" form at https://teas.uspto.gov/office/ppa/ .  For more information, see https://www.uspto.gov/trademark/trademark-updates-and-
announcements/procedures-submitting-amendmentscorrections-trademark .

 
Direct questions  about this notice to the Trademark Assistance Center (TAC)at 1-800-786-9199 (select option 1) or TrademarkAssistanceCenter@uspto.gov .
 
 

 

Email Address(es): 

bhurt@tuggleduggins.com
pdillon@tuggleduggins.com

 

https://tmog.uspto.gov
https://teas.uspto.gov/office/ppa/
https://www.uspto.gov/trademark/trademark-updates-and-announcements/procedures-submitting-amendmentscorrections-trademark
https://www.uspto.gov/trademark/trademark-updates-and-announcements/procedures-submitting-amendmentscorrections-trademark
mailto:TrademarkAssistanceCenter@uspto.gov


From: TMOfficialNotices@USPTO.GOV
Sent: Wednesday, February 5, 2020 04:13 AM
To: bhurt@tuggleduggins.com
Cc: pdillon@tuggleduggins.com
Subject: Official USPTO Notification of Notice of Publication: U.S. Trademark SN 88649876: SAMURAI TINE: Docket/Reference No. 957110-8

NOTIFICATION OF "NOTICE OF PUBLICATION"

Your trademark application (U.S. Serial No. 88649876) is scheduled to publish in the Official Gazette on Feb 25, 2020.  To preview the Notice of Publication, go to the
Trademark Status & Document Retrieval (TSDR) database, accessible at https://tsdr.uspto.gov/search.action?sn=88649876.  If you have difficulty accessing the Notice of
Publication, contact the Trademark Assistance Center (TAC) by e-mail at TrademarkAssistanceCenter@uspto.gov or by telephone at 800-786-9199.
 
PLEASE NOTE:
   1. The Notice of Publication may not be immediately available but will be viewable within 24 hours of this e-mail notification.
   2. You will receive a second e-mail on the actual "Publication Date," which will include a link to the issue of the Official Gazette in which the mark has published.
 
Please confirm that the correspondence information shown in TSDR is correct. If the correspondence information is not correct, please update this information using the online
Change of Correspondence Address Form, Accessible at https://teas/uspto.gov/ccr/cca. 
 
Do NOT hit "Reply" to this e-mail notification.  If you have any questions about the content of the Notice of Publication, contact TMPostPubQuery@uspto.gov. 

https://tsdr.uspto.gov/search.action?sn=88649876
https://teas/uspto.gov/ccr/cca


Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW
 

SERIAL NUMBER 88649876 FILING DATE 10/10/2019

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SHANOSKI, JOANNA MARIE L.O. ASSIGNED 104

PUB INFORMATION
 

RUN DATE 01/16/2020

PUB DATE N/A

STATUS 680-APPROVED FOR PUBLICATION

STATUS DATE 01/15/2020

LITERAL MARK ELEMENT SAMURAI TINE

 

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A    

FILING BASIS
 

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO    

NO BASIS NO NO BASIS NO    

MARK DATA
 

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT SAMURAI TINE

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION
 

PARTY TYPE 10-ORIGINAL APPLICANT



NAME JRM, Inc.

ADDRESS 8491 North NC Highway 150
Clemmons, NC 27012

ENTITY 03-CORPORATION

CITIZENSHIP North Carolina

GOODS AND SERVICES
 

INTERNATIONAL CLASS 006

          DESCRIPTION TEXT Metal turf aeration tines

GOODS AND SERVICES CLASSIFICATION
 

INTERNATIONAL
CLASS

006 FIRST USE DATE NONE FIRST USE IN
COMMERCE
DATE

NONE CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS
 

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "TINE"

PROSECUTION HISTORY
 

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

01/15/2020 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 007

01/15/2020 XAEC I EXAMINER'S AMENDMENT ENTERED 006

01/15/2020 GNEN O NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 005

01/15/2020 GNEA F EXAMINERS AMENDMENT E-MAILED 004

01/15/2020 CNEA R EXAMINERS AMENDMENT -WRITTEN 003

01/15/2020 DOCK D ASSIGNED TO EXAMINER 002

10/16/2019 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION
 

ATTORNEY Blake P. Hurt

CORRESPONDENCE ADDRESS BLAKE P. HURT
TUGGLE DUGGINS P.A.
100 N. GREENE STREET, SUITE 600
GREENSBORO, NC 27401

DOMESTIC REPRESENTATIVE NONE





Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
 

SERIAL NUMBER 88649876 FILING DATE 10/10/2019

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY SHANOSKI, JOANNA MARIE L.O. ASSIGNED 104

PUB INFORMATION
 

RUN DATE 01/16/2020

PUB DATE N/A

STATUS 680-APPROVED FOR PUBLICATION

STATUS DATE 01/15/2020

LITERAL MARK ELEMENT SAMURAI TINE

 

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A    

FILING BASIS
 

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO    

NO BASIS NO NO BASIS NO    

MARK DATA
 

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT SAMURAI TINE

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION
 

PARTY TYPE 10-ORIGINAL APPLICANT



NAME JRM, Inc.

ADDRESS 8491 North NC Highway 150
Clemmons, NC 27012

ENTITY 03-CORPORATION

CITIZENSHIP North Carolina

GOODS AND SERVICES
 

INTERNATIONAL CLASS 006

          DESCRIPTION TEXT Metal turf aeration tines

GOODS AND SERVICES CLASSIFICATION
 

INTERNATIONAL
CLASS

006 FIRST USE DATE NONE FIRST USE IN
COMMERCE
DATE

NONE CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS
 

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "TINE"

PROSECUTION HISTORY
 

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

01/15/2020 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 007

01/15/2020 XAEC I EXAMINER'S AMENDMENT ENTERED 006

01/15/2020 GNEN O NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 005

01/15/2020 GNEA F EXAMINERS AMENDMENT E-MAILED 004

01/15/2020 CNEA R EXAMINERS AMENDMENT -WRITTEN 003

01/15/2020 DOCK D ASSIGNED TO EXAMINER 002

10/16/2019 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION
 

ATTORNEY Blake P. Hurt

CORRESPONDENCE ADDRESS BLAKE P. HURT
TUGGLE DUGGINS P.A.
100 N. GREENE STREET, SUITE 600
GREENSBORO, NC 27401

DOMESTIC REPRESENTATIVE NONE





To: JRM, Inc. (bhurt@tuggleduggins.com)

Subject: U.S. Trademark Application Serial No. 88649876 - SAMURAI TINE - 957110-8

Sent: January 15, 2020 01:22:12 PM

Sent As: ecom104@uspto.gov

Attachments:
 

United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

 
U.S. Application Serial
No. 88649876
 
Mark:  SAMURAI
TINE
 

 
        
 

Correspondence
Address:  
       BLAKE P. HURT
       TUGGLE
DUGGINS P.A.
       100 N. GREENE
STREET, SUITE 600
       GREENSBORO,
NC 27401
       

 
 
 
 
 

Applicant:  JRM, Inc.
 

 

 

Reference/Docket No.
957110-8
 
Correspondence Email
Address: 
      
bhurt@tuggleduggins.com

 

 
 

EXAMINER’S AMENDMENT
 
 
Issue date: January 15, 2020
 
 
USPTO database searched; no conflicting marks found.  The trademark examining attorney searched the USPTO database of registered and
pending marks and found no conflicting marks that would bar registration under Trademark Act Section 2(d).  15 U.S.C. §1052(d); TMEP
§704.02.
 
Application has been amended as shown below. As agreed to by Attorney Blake Hurt on January 15, 2020, the examining attorney has
amended the application as shown below.  Please notify the examining attorney immediately of any objections.  TMEP §707.  Otherwise, no
response is required.  Id.  In addition, applicant is advised that amendments to the goods and/or services are permitted only if they clarify or limit
them; amendments that add to or broaden the scope of the goods and/or services are not permitted.  37 C.F.R. §2.71(a).
 
 
Identification
The identification of goods is amended to read as follows: 
 
Class 6:  Metal turf  aeration tines
 
See TMEP §§1402.01, 1402.01(e).

mailto:bhurt@tuggleduggins.com


 
 
Disclaimer
The following disclaimer statement is added to the record:
 
            No claim is made to the exclusive right to use “TINE” apart from the mark as shown.
 
See 15 U.S.C. §1056(a); TMEP §§1213, 1213.08(a)(i).
 
 

/Joanna M. Shanoski/
Joanna M. Shanoski
Examining Attorney
Law Office 104
Phone: (571) 272-9707
E-mail:  Joanna.Shanoski@uspto.gov

 
 



To: JRM, Inc. (bhurt@tuggleduggins.com)

Subject: U.S. Trademark Application Serial No. 88649876 - SAMURAI TINE - 957110-8

Sent: January 15, 2020 01:22:13 PM

Sent As: ecom104@uspto.gov

Attachments:
 

United States Patent and Trademark Office (USPTO)
 

USPTO OFFICIAL NOTICE
 

Office Action (Official Letter) has issued
on January 15, 2020 for

U.S. Trademark Application Serial No. 88649876
 

Your trademark application has been reviewed by a trademark examining attorney.  As part of that review, the assigned attorney has
issued an official letter.  Please follow the steps below.
 
(1)  Read the official letter .  No response is necessary.
 
(2)  Direct questions about the contents of the Office action to the assigned attorney below. 
 
/Joanna M. Shanoski/
Joanna M. Shanoski
Examining Attorney
Law Office 104
Phone: (571) 272-9707
E-mail:  Joanna.Shanoski@uspto.gov
 
Direct questions about navigating USPTO electronic forms, the USPTO website, the application process, the status of your
application, and/or whether there are outstanding deadlines or documents related to your file to the Trademark Assistance Center
(TAC).
 
 
 

GENERAL GUIDANCE
·        Check the status of your application periodically in the Trademark Status & Document Retrieval (TSDR) database to avoid

missing critical deadlines.
 
·         Update your correspondence email address , if needed, to ensure you receive important USPTO notices about your

application.
 
·         Beware of misleading notices sent by private companies about your application .  Private companies not associated with

the USPTO use public information available in trademark registrations to mail and email trademark-related offers and notices –
most of which require fees.  All official USPTO correspondence  will only be emailed from the domain “@uspto.gov.”

 
 

mailto:bhurt@tuggleduggins.com
http://tsdr.uspto.gov/view.action?sn=88649876&type=EXA&date=20200115#tdrlink
http://tsdr.uspto.gov/view.action?sn=88649876&type=EXA&date=20200115#tdrlink
https://www.uspto.gov/trademark
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks-application-process/check-status-view-documents
http://tsdr.uspto.gov/
https://teas.uspto.gov/ccr/cca
https://www.uspto.gov/trademarks-getting-started/caution-misleading-notices


NOTE TO THE FILE

SERIAL NUMBER:            88649876

DATE:                                01/15/2020

NAME:                               jdukovcic

NOTE:         

Searched:                                                             
      Google                            
      Lexis/Nexis                       
      OneLook
      Wikipedia
      Acronym Finder                          Protest evidence reviewed
      Other:

Checked:                                                             
      Geographic significance          
      Surname                          
      Translation
      ID with ID/CLASS mailbox

     Checked list of approved Canadian attorneys and agents

Discussed file with
Attorney/Applicant via:
         phone                                Left message with
    X    email                               Attorney/Applicant

      Requested Law Library search       X    Issued Examiner’s Amendment
     for:                                   and entered changes in TRADEUPS

          PRINT          DO NOT PRINT            Added design code in TRADEUPS
      Description of the mark
      Translation statement                   Re-imaged standard character
                                            drawing
      Negative translation statement             
      Consent of living individual            Contacted TM MADRID ID/CLASS
                                            about misclassified definite ID
      Changed TRADEUPS to:

 X    OTHER:

From:  Hurt, Blake P. <BHurt@tuggleduggins.com>
Sent:  Wednesday, January 15, 2020 12:51 PM
To:  Shanoski, Joanna <Joanna.Shanoski@USPTO.GOV>
Cc:  PTOList <ptolist@tuggleduggins.com>
Subject:  Re: Examiner's amendment request- SAMURAI TINE 88649876
 
This is all acceptable Ex. Shanoski, thank you for all your help on this application. 
 
Sincerely,

Blake P Hurt
Registered Patent Attorney
Tuggle Duggins P.A.
100 N. Greene Street, Suite 600



Greensboro, NC  27401
T 336-271-5229 | F 336-274-6590
BHurt@tuggleduggins.com
www.tuggleduggins.com

On Jan 15, 2020, at 12:48 PM, Shanoski, Joanna <Joanna.Shanoski@uspto.gov> wrote:

ï»¿
This Message originated outside your organization.

Dear Attorney Hurt,
 
I have reviewed this application, and only have a few issues that we can correct with an Examiner’s amendment (EA).
 
I propose we amend as follows:
 
Identification
The identification of goods is amended to read as follows: 
 
Class 6 :  Metal turf  aeration tines
 
See TMEP §§1402.01, 1402.01(e).
 
 
Disclaimer
The following disclaimer statement is added to the record:
 
                No claim is made to the exclusive right to use “TINE” apart from the mark as shown.
 
See 15 U.S.C. §1056(a); TMEP §§1213, 1213.08(a)(i).
 
 
Please let me know at your earliest convenience if you would agree to these changes.  If so, I will enter via EA, and then
approve the case.
 
If you have questions or concerns, please do not hesitate to contact me via phone or e-mail as specified below.
 
Best regards,
 
Joanna M. Shanoski
Examining Attorney- Law Office 104
E-mail:  Joanna.Shanoski@uspto.gov
Phone:  (571) 272-9707

 

http://www.tuggleduggins.com


*** User:jdukovcic ***
# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 1441 N/A 0 0 0:12 *{"scz"1:3}am{v}r{"aeiy"}*[bi,ti] not dead[ld]

02 2784 N/A 0 0 0:01 *t{"iy"}ne*[bi,ti] not dead[ld]

03 1 0 1 1 0:01 1 and 2

04 333 0 42 39 0:01 1 and "006"[cc]

05 235 N/A 0 0 0:02 *samurai*[bi,ti] not dead[ld]

06 203 0 91 91 0:01 5 not 4
 

Session started 1/15/2020 12:36:14 PM

Session finished 1/15/2020 12:42:12 PM

Total search duration 0 minutes 18 seconds

Session duration 5 minutes 58 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 88649876





Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

Trademark/Service Mark Application, Principal Register

Serial Number: 88649876
Filing Date: 10/10/2019

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 88649876

MARK INFORMATION

* MARK SAMURAI TINE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT SAMURAI TINE

MARK STATEMENT
The mark consists of standard characters, without claim to any
particular font style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF MARK JRM, Inc.

* STREET 8491 North NC Highway 150

* CITY Clemmons

* STATE
(Required for U.S. applicants)

North Carolina

* COUNTRY United States

* ZIP/POSTAL CODE
(Required for U.S. and certain international addresses)

27012

WEBSITE ADDRESS http://www.jrmonline.com/

LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRY OF INCORPORATION North Carolina

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS  

* IDENTIFICATION aeration tines

FILING BASIS SECTION 1(b)

ATTORNEY INFORMATION

NAME Blake P. Hurt

ATTORNEY DOCKET NUMBER 957110-8

ATTORNEY BAR MEMBERSHIP NUMBER XXX

YEAR OF ADMISSION XXXX

../RFA0002.JPG


U.S. STATE/ COMMONWEALTH/ TERRITORY XX

FIRM NAME Tuggle Duggins P.A.

STREET 100 N. Greene Street, Suite 600

CITY Greensboro

STATE North Carolina

COUNTRY United States

ZIP/POSTAL CODE 27401

PHONE 336-271-5229

FAX 336-274-6590

EMAIL ADDRESS bhurt@tuggleduggins.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

CORRESPONDENCE INFORMATION

NAME Blake P. Hurt

FIRM NAME Tuggle Duggins P.A.

STREET 100 N. Greene Street, Suite 600

CITY Greensboro

STATE North Carolina

COUNTRY United States

ZIP/POSTAL CODE 27401

PHONE 336-271-5229

FAX 336-274-6590

* EMAIL ADDRESS bhurt@tuggleduggins.com; pdillon@tuggleduggins.com

* AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

APPLICATION FILING OPTION TEAS RF

NUMBER OF CLASSES 1

APPLICATION FOR REGISTRATION PER CLASS 275

* TOTAL FEE DUE 275

* TOTAL FEE PAID 275

SIGNATURE INFORMATION

SIGNATURE /blakehurt/

SIGNATORY'S NAME Blake P. Hurt

SIGNATORY'S POSITION Attorney of record

SIGNATORY'S PHONE NUMBER 336-271-5229

DATE SIGNED 10/10/2019





Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

 

Trademark/Service Mark Application, Principal Register

Serial Number: 88649876
Filing Date: 10/10/2019

To the Commissioner for Trademarks:

MARK:  SAMURAI TINE (Standard Characters, see mark)
The literal element of the mark consists of SAMURAI TINE. The mark consists of standard characters, without claim to any particular font style,
size, or color.
The applicant, JRM, Inc., a corporation of North Carolina, having an address of
      8491 North NC Highway 150
      Clemmons, North Carolina 27012
      United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class _______: aeration tines
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services.

For informational purposes only, applicant's website address is: http://www.jrmonline.com/

The applicant hereby appoints Blake P. Hurt. Blake P. Hurt of Tuggle Duggins P.A., is a member of the XX bar, admitted to the bar in XXXX,
bar membership no. XXX, is located at
      100 N. Greene Street, Suite 600
      Greensboro, North Carolina 27401
      United States
      336-271-5229(phone)
      336-274-6590(fax)
      bhurt@tuggleduggins.com (authorized).
The attorney docket/reference number is 957110-8.
Blake P. Hurt submitted the following statement: The attorney of record is an active member in good standing of the bar of the highest court of a
U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.
The applicant's current Correspondence Information:
      Blake P. Hurt
      Tuggle Duggins P.A.
      100 N. Greene Street, Suite 600
      Greensboro, North Carolina 27401
      336-271-5229(phone)
      336-274-6590(fax)
      bhurt@tuggleduggins.com; pdillon@tuggleduggins.com (authorized).

Email Authorization:  I authorize the USPTO to send email correspondence concerning the application to the applicant, the applicant's attorney,
or the applicant's domestic representative at the email address provided in this application. I understand that a valid email address must be
maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submissions via the Trademark
Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Reduced Fee status and a requirement to submit an
additional processing fee of $125 per international class of goods/services.

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).

Declaration

../RFA0002.JPG')


Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;
The mark is in use in commerce on or in connection with the goods/services in the application;
The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and
To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

The signatory believes that the applicant is entitled to use the mark in commerce;
The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the
application; and
To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and
belief are believed to be true.

Declaration Signature

Signature: /blakehurt/   Date: 10/10/2019
Signatory's Name: Blake P. Hurt
Signatory's Position: Attorney of record
Payment Sale Number: 88649876
Payment Accounting Date: 10/10/2019

Serial Number: 88649876
Internet Transmission Date: Thu Oct 10 15:51:32 EDT 2019
TEAS Stamp: USPTO/BAS-XX.XXX.XXX.XXX-201910101551326
54137-88649876-6109f4176a85716d6f3ec7ae6
4a4e4425ac539345c27b2b66edeb2997332dffa7
ec-CC-51315427-20191010153252773788
 





IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
TRIGON TURF SCIENCES, LLC 
       
                           Opposer, 
              v. 
 
JRM, Inc.  
               
                           Applicant. 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Opposition No.: 91255001 
 
Serial No.: 88/649,876 
 
Filing Date: October 10, 2019 
 
Published: 25 February 2020 
 
Mark: SAMURAI TINE (Std. 
Character) 

 
 
DECLARATION OF BLAKE P. HURT IN SUPPORT OF APPLICANT’S RESPONSE IN 

OPPOSITION TO OPPOSER’S MOTION FOR SUMMARY JUDGMENT  
 

 
I, Blake P. Hurt, pursuant to 28 U.S.C. § 1746, declare as follows: 

1. I am over eighteen (18) years of age, of sound mind and I have firsthand 

knowledge of the matters contained in this Declaration. 

2. I am an attorney with the firm Tuggle Duggins P.A., which is counsel for JRM, 

Inc. (“Applicant”) in the above-referenced Opposition Proceeding. 

3. Neither Applicant nor Trigon Turf Services, LLC (“Opposer”) have served and/or 

responded to written discovery requests in the above-referenced Opposition Proceeding.  

4. Neither Applicant nor Opposer have taken any depositions in the above-

referenced Opposition Proceeding.  

5. On March 25, 2019, Floratine Japan Co., Ltd. filed an application to register the 

mark SHOGUN TINE, which was registered on December 1, 2020 as Registration No. 6,211,893 

for the SHOGUN TINE mark. The SHOGUN TINE Registration and a true and correct copy of  
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Mark Information

Mark Literal
Elements:

SHOGUN TINE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Disclaimer: "TINE"

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Tine heads for turf aerating machines

International
Class(es):

007 - Primary Class U.S Class(es): 013, 019, 021, 023, 031, 034, 035

Class Status: ACTIVE

Basis: 1(a)

First Use: Oct. 01, 2019 Use in Commerce: May 01, 2020

Basis Information (Case Level)

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Generated on: This page was generated by TSDR on 2020-12-22 21:46:55 EST

Mark: SHOGUN TINE

US Serial Number: 88355485 Application Filing
Date:

Mar. 25, 2019

US Registration
Number:

6211893 Registration Date: Dec. 01, 2020

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Dec. 01, 2020

Publication Date: Oct. 15, 2019 Notice of
Allowance Date:

Dec. 10, 2019



Owner Name: FLORATINE JAPAN Co., Ltd.

Owner Address: 2-10-7 Irifune
Chuo-ku, Tokyo JAPAN 104-0042

Legal Entity Type: CORPORATION State or Country
Where Organized:

JAPAN

Attorney/Correspondence Information

Attorney of Record

Attorney Name: M. Scott Alprin Docket Number: 0020343

Attorney Primary
Email Address:

trademarks@alprinlaw.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

M. Scott Alprin
ALPRIN LAW OFFICES, P.C.
5 PINEHURST CIRCLE, N.W.
WASHINGTON, DISTRICT OF COLUMBIA UNITED STATES 20015

Phone: 202-659-8225 Fax: 202-659-0441

Correspondent e-
mail:

trademarks@alprinlaw.com Correspondent e-
mail Authorized:

Yes

Domestic Representative

Domestic
Representative

Name:

M. Scott Alprin Phone: 202-659-8225

Fax: 202-659-0441

Domestic
Representative e-

mail:

trademarks@alprinlaw.com Domestic
Representative e-
mail Authorized:

Yes

Prosecution History

Date Description
Proceeding
Number

Dec. 01, 2020 REGISTERED-PRINCIPAL REGISTER

Oct. 24, 2020 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED

Oct. 23, 2020 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Oct. 06, 2020 EXAMINER'S AMENDMENT ENTERED 88888

Oct. 06, 2020 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED

Oct. 06, 2020 EXAMINERS AMENDMENT E-MAILED

Oct. 06, 2020 SU-EXAMINER'S AMENDMENT WRITTEN 94501

Jul. 15, 2020 NOTIFICATION OF NON-FINAL ACTION E-MAILED

Jul. 15, 2020 NON-FINAL ACTION E-MAILED

Jul. 15, 2020 SU - NON-FINAL ACTION - WRITTEN 94501

Jun. 09, 2020 STATEMENT OF USE PROCESSING COMPLETE 74055

May 18, 2020 USE AMENDMENT FILED 74055

Jun. 08, 2020 CASE ASSIGNED TO INTENT TO USE PARALEGAL 74055

May 18, 2020 TEAS STATEMENT OF USE RECEIVED

Dec. 10, 2019 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Oct. 15, 2019 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Oct. 15, 2019 PUBLISHED FOR OPPOSITION

Sep. 25, 2019 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Sep. 12, 2019 ASSIGNED TO LIE 73296

Sep. 10, 2019 APPROVED FOR PUB - PRINCIPAL REGISTER

Jul. 01, 2019 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Jun. 30, 2019 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Jun. 30, 2019 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Jun. 17, 2019 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Jun. 17, 2019 NON-FINAL ACTION E-MAILED 6325



Jun. 17, 2019 NON-FINAL ACTION WRITTEN 94501

Jun. 04, 2019 ASSIGNED TO EXAMINER 94501

Apr. 11, 2019 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Mar. 28, 2019 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Oct. 23, 2020



Reg. No. 6,211,893

Registered Dec. 01, 2020

Int. Cl.: 7

Trademark

Principal Register

FLORATINE JAPAN Co., Ltd.  (JAPAN CORPORATION)  
2-10-7 Irifune 
Chuo-ku, Tokyo, JAPAN 104-0042

CLASS 7: Tine heads for turf aerating machines

FIRST USE 10-1-2019; IN COMMERCE 5-1-2020

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO 
ANY PARTICULAR FONT STYLE, SIZE OR COLOR

No claim is made to the exclusive right to use the following apart from the mark as 
shown: "TINE"

SER. NO. 88-355,485, FILED 03-25-2019
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REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE 
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten  Years* 
What and When to File:

First Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th 

years after the registration date.  See 15 U.S.C. §§1058, 1141k.  If the declaration is accepted, the 

registration will continue in force for the remainder of the ten-year period, calculated from the registration 

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

•

Second Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) and an Application 

for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

•

Requirements in Successive Ten-Year Periods* 
What and When to File:

You must file a Declaration of Use (or Excusable Nonuse)  and  an  Application for Renewal 
between every 9th and 10th-year period, calculated from the registration date.*

•

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with the 
payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS:   The holder of an international registration with an 
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use (or 
Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO). The 
time periods for filing are based on the U.S. registration date (not the international registration date).  The 
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally 
issued registrations.  See 15 U.S.C. §§1058, 1141k.  However, owners of international registrations do not file 
renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying international 
registration at the International Bureau of the  World Intellectual Property Organization, under Article 7 of the 
Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the date of the 
international registration.  See 15 U.S.C. §1141j.  For more information and renewal forms for the international 
registration, see http://www.wipo.int/madrid/en/.

NOTE:  Fees and requirements for maintaining registrations are subject to change.  Please check the 
USPTO website for further information.  With the exception of renewal applications for registered 
extensions of protection, you can file the registration maintenance documents referenced above online at 
http://www.uspto.gov.

NOTE:  A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark 
owners/holders who authorize e-mail communication and maintain a current e-mail address with the 
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark 
Electronic  Application System (TEAS) Correspondence  Address and Change of Owner  Address Forms 
available at http://www.uspto.gov.



Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW
 

SERIAL NUMBER 88355485 FILING DATE 03/25/2019

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY NIEMANN, SHELBY LYNN L.O. ASSIGNED N70-NOT FOUND

PUB INFORMATION
 

RUN DATE 10/24/2020

PUB DATE 10/15/2019

STATUS 819-SU - REGISTRATION REVIEW COMPLETE

STATUS DATE 10/23/2020

LITERAL MARK ELEMENT SHOGUN TINE

 

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A    

FILING BASIS
 

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) YES 1 (a) NO

1 (b) YES 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO    

NO BASIS NO NO BASIS NO    

MARK DATA
 

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT SHOGUN TINE

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION
 

PARTY TYPE 20-OWNER AT PUBLICATION



NAME FLORATINE JAPAN Co., Ltd.

ADDRESS 2-10-7 Irifune
Chuo-ku, Tokyo, 104-0042

ENTITY 03-CORPORATION

CITIZENSHIP Japan

GOODS AND SERVICES
 

INTERNATIONAL CLASS 007

          DESCRIPTION TEXT Tine heads for turf aerating machines

GOODS AND SERVICES CLASSIFICATION
 

INTERNATIONAL
CLASS

007 FIRST USE DATE 10/01/2019 FIRST USE IN
COMMERCE
DATE

05/01/2020 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS
 

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "TINE"

PROSECUTION HISTORY
 

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

10/24/2020 SUNA E NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED 028

10/23/2020 CNPR P ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED 027

10/06/2020 XAEC I EXAMINER'S AMENDMENT ENTERED 026

10/06/2020 GNEN O NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 025

10/06/2020 GNEA O EXAMINERS AMENDMENT E-MAILED 024

10/06/2020 SNEA W SU-EXAMINER'S AMENDMENT WRITTEN 023

07/15/2020 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 022

07/15/2020 GNRT O NON-FINAL ACTION E-MAILED 021

07/15/2020 CNRT W SU - NON-FINAL ACTION - WRITTEN 020

06/09/2020 SUPC I STATEMENT OF USE PROCESSING COMPLETE 019

05/18/2020 IUAF S USE AMENDMENT FILED 018

06/08/2020 AITU A CASE ASSIGNED TO INTENT TO USE PARALEGAL 017

05/18/2020 EISU I TEAS STATEMENT OF USE RECEIVED 016

12/10/2019 NOAM E NOA E-MAILED - SOU REQUIRED FROM APPLICANT 015

10/15/2019 NPUB E OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED 014

10/15/2019 PUBO A PUBLISHED FOR OPPOSITION 013

09/25/2019 NONP E NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED 012

09/12/2019 ALIE A ASSIGNED TO LIE 011

09/10/2019 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 010

07/01/2019 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

06/30/2019 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

06/30/2019 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007



06/17/2019 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

06/17/2019 GNRT F NON-FINAL ACTION E-MAILED 005

06/17/2019 CNRT R NON-FINAL ACTION WRITTEN 004

06/04/2019 DOCK D ASSIGNED TO EXAMINER 003

04/11/2019 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

03/28/2019 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION
 

ATTORNEY M. Scott Alprin

CORRESPONDENCE ADDRESS M. Scott Alprin
ALPRIN LAW OFFICES, P.C.
5 PINEHURST CIRCLE, N.W.
WASHINGTON, DC, 20015

DOMESTIC REPRESENTATIVE M. Scott Alprin

PRIOR OWNER INFORMATION
 

PARTY TYPE 10-ORIGINAL APPLICANT

NAME FLORATINE JAPAN Co., Ltd.

ADDRESS 2-10-7 Irifune
Chuo-ku, Tokyo, 104-0042

ENTITY 03-CORPORATION

CITIZENSHIP Japan





From: TMOfficialNotices@USPTO.GOV
Sent: Saturday, October 24, 2020 00:14 AM
To: trademarks@alprinlaw.com
Subject: Official USPTO Notice of Acceptance of SOU: U.S. Trademark SN 88355485: SHOGUN TINE: Docket/Reference No. 0020343

NOTICE OF ACCEPTANCE OF STATEMENT OF USE

U.S. Serial Number:    88355485
Mark:    SHOGUN TINE
Owner:   FLORATINE JAPAN Co., Ltd.
Docket/Reference Number:   0020343
 
The USPTO has accepted the Statement of Use filed for the trademark application identified above.  The mark will now register and the registration certificate will issue in due
course barring any extraordinary circumstances.
 
To check the status of the application, go to http://tsdr.uspto.gov/#caseNumber=88355485&caseType=SERIAL_NO&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199.  Please check the status of the application at least every three (3) months after the application filing date.
 
To view this notice and other documents for this application on-line, go to
http://tsdr.uspto.gov/#caseNumber=88355485&caseType=SERIAL_NO&searchType=documentSearch.  NOTE: This notice will only become available on-line the next business
day after receipt of this e-mail.
 
For further information, including information on filing and maintenance requirements for U.S. trademark applications and registrations and required fees, please consult the
USPTO website at http://www.uspto.gov/trademarks/ or contact the Trademark Assistance Center at 1-800-786-9199.

http://tsdr.uspto.gov/#caseNumber=88355485&caseType=SERIAL_NO&searchType=statusSearch
http://tsdr.uspto.gov/#caseNumber=88355485&caseType=SERIAL_NO&searchType=documentSearch
http://www.uspto.gov/trademarks/


Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
 

SERIAL NUMBER 88355485 FILING DATE 03/25/2019

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY NIEMANN, SHELBY LYNN L.O. ASSIGNED N70-NOT FOUND

PUB INFORMATION
 

RUN DATE 10/07/2020

PUB DATE 10/15/2019

STATUS 811-EXAMINER'S AMENDMENT - MAILED

STATUS DATE 10/06/2020

LITERAL MARK ELEMENT SHOGUN TINE

 

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A    

FILING BASIS
 

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO    

NO BASIS NO NO BASIS NO    

MARK DATA
 

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT SHOGUN TINE

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION
 

PARTY TYPE 20-OWNER AT PUBLICATION



NAME FLORATINE JAPAN Co., Ltd.

ADDRESS 2-10-7 Irifune
Chuo-ku, Tokyo, 104-0042

ENTITY 03-CORPORATION

CITIZENSHIP Japan

GOODS AND SERVICES
 

INTERNATIONAL CLASS 007

          DESCRIPTION TEXT Tine heads for turf aerating machines

GOODS AND SERVICES CLASSIFICATION
 

INTERNATIONAL
CLASS

007 FIRST USE DATE 10/01/2019 FIRST USE IN
COMMERCE
DATE

05/01/2020 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS
 

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "TINE"

PROSECUTION HISTORY
 

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

10/06/2020 XAEC I EXAMINER'S AMENDMENT ENTERED 026

10/06/2020 GNEN O NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 025

10/06/2020 GNEA O EXAMINERS AMENDMENT E-MAILED 024

10/06/2020 SNEA W SU-EXAMINER'S AMENDMENT WRITTEN 023

07/15/2020 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 022

07/15/2020 GNRT O NON-FINAL ACTION E-MAILED 021

07/15/2020 CNRT W SU - NON-FINAL ACTION - WRITTEN 020

06/09/2020 SUPC I STATEMENT OF USE PROCESSING COMPLETE 019

05/18/2020 IUAF S USE AMENDMENT FILED 018

06/08/2020 AITU A CASE ASSIGNED TO INTENT TO USE PARALEGAL 017

05/18/2020 EISU I TEAS STATEMENT OF USE RECEIVED 016

12/10/2019 NOAM E NOA E-MAILED - SOU REQUIRED FROM APPLICANT 015

10/15/2019 NPUB E OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED 014

10/15/2019 PUBO A PUBLISHED FOR OPPOSITION 013

09/25/2019 NONP E NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED 012

09/12/2019 ALIE A ASSIGNED TO LIE 011

09/10/2019 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 010

07/01/2019 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

06/30/2019 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

06/30/2019 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

06/17/2019 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

06/17/2019 GNRT F NON-FINAL ACTION E-MAILED 005



06/17/2019 CNRT R NON-FINAL ACTION WRITTEN 004

06/04/2019 DOCK D ASSIGNED TO EXAMINER 003

04/11/2019 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

03/28/2019 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION
 

ATTORNEY M. Scott Alprin

CORRESPONDENCE ADDRESS M. Scott Alprin
ALPRIN LAW OFFICES, P.C.
5 PINEHURST CIRCLE, N.W.
WASHINGTON, DC, 20015

DOMESTIC REPRESENTATIVE M. Scott Alprin

PRIOR OWNER INFORMATION
 

PARTY TYPE 10-ORIGINAL APPLICANT

NAME FLORATINE JAPAN Co., Ltd.

ADDRESS 2-10-7 Irifune
Chuo-ku, Tokyo, 104-0042

ENTITY 03-CORPORATION

CITIZENSHIP Japan





To: FLORATINE JAPAN Co., Ltd. (trademarks@alprinlaw.com)

Subject: U.S. Trademark Application Serial No. 88355485 - SHOGUN TINE - 0020343

Sent: October 06, 2020 01:48:12 PM

Sent As: ecom125@uspto.gov

Attachments:
 

United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

 
U.S. Application Serial
No. 88355485
 
Mark:  SHOGUN TINE
 

 
        
 

Correspondence
Address:  
       M. Scott Alprin
       ALPRIN LAW
OFFICES, P.C.
       5 PINEHURST
CIRCLE, N.W.
       WASHINGTON, DC
20015
       

 
 
 
 
 

Applicant:  FLORATINE
JAPAN Co., Ltd.
 

 

 

Reference/Docket No.
0020343
 
Correspondence Email
Address: 
      
trademarks@alprinlaw.com

 

 
 

EXAMINER’S AMENDMENT
 
 
Issue date: October 06, 2020
 
 
Application has been amended as shown below. As agreed to by Yuka Kobayashi on 09/29/2020, the examining attorney has amended the
application as shown below.  Please notify the examining attorney immediately of any objections.  TMEP §707.  Otherwise, no response is
required.  Id.  In addition, applicant is advised that amendments to the goods and/or services are permitted only if they clarify or limit them;
amendments that add to or broaden the scope of the goods and/or services are not permitted.  37 C.F.R. §2.71(a).
 
Identification of Goods – Deleted Class
 
The identification of goods is amended to delete International Class 8 from the application.  See TMEP §§1402.01, 1402.01(e).
 
The application will proceed with the following identification in International Class 7:  “Tine heads for turf aerating machines.”  
 
 
 

/Shelby Niemann/
Shelby Niemann
Trademark Examining Attorney

mailto:trademarks@alprinlaw.com


Law Office 125
(571) 270-7330
shelby.niemann@uspto.gov

 
 



To: FLORATINE JAPAN Co., Ltd. (trademarks@alprinlaw.com)

Subject: U.S. Trademark Application Serial No. 88355485 - SHOGUN TINE - 0020343

Sent: October 06, 2020 01:48:14 PM

Sent As: ecom125@uspto.gov

Attachments:
 

United States Patent and Trademark Office (USPTO)
 

USPTO OFFICIAL NOTICE
 

Office Action (Official Letter) has issued
on October 06, 2020 for

U.S. Trademark Application Serial No. 88355485
 

Your trademark application has been reviewed by a trademark examining attorney.  As part of that review, the assigned attorney has
issued an official letter.  Please follow the steps below.
 
(1)  Read the official letter .  No response is necessary.
 
(2)  Direct questions about the contents of the Office action to the assigned attorney below. 
 
/Shelby Niemann/
Shelby Niemann
Trademark Examining Attorney
Law Office 125
(571) 270-7330
shelby.niemann@uspto.gov
 
Direct questions about navigating USPTO electronic forms, the USPTO website, the application process, the status of your
application, and/or whether there are outstanding deadlines or documents related to your file to the Trademark Assistance Center
(TAC).
 
 
 

GENERAL GUIDANCE
·        Check the status of your application periodically in the Trademark Status & Document Retrieval (TSDR) database to avoid

missing critical deadlines.
 
·         Update your correspondence email address , if needed, to ensure you receive important USPTO notices about your

application.
 
·         Beware of misleading notices sent by private companies about your application .  Private companies not associated with

the USPTO use public information available in trademark registrations to mail and email trademark-related offers and notices –
most of which require fees.  All official USPTO correspondence  will only be emailed from the domain “@uspto.gov.”

 
 

mailto:trademarks@alprinlaw.com
http://tsdr.uspto.gov/view.action?sn=88355485&type=EXA&date=20201006#tdrlink
http://tsdr.uspto.gov/view.action?sn=88355485&type=EXA&date=20201006#tdrlink
https://www.uspto.gov/trademark
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks-application-process/check-status-view-documents
http://tsdr.uspto.gov/
https://teas.uspto.gov/ccr/cca
https://www.uspto.gov/trademarks-getting-started/caution-misleading-notices


To: FLORATINE JAPAN Co., Ltd. (trademarks@alprinlaw.com)

Subject: U.S. Trademark Application Serial No. 88355485 - SHOGUN TINE - 0020343

Sent: July 15, 2020 12:46:05 PM

Sent As: ecom125@uspto.gov

Attachments:
 

United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

 
U.S. Application Serial
No. 88355485
 
Mark:  SHOGUN TINE
 

 
 
 

Correspondence
Address: 
M. Scott Alprin
ALPRIN LAW OFFICES,
P.C.
5 PINEHURST CIRCLE,
N.W.
WASHINGTON, DC
20015
 

 
 

Applicant:  FLORATINE
JAPAN Co., Ltd.
 

 
 

Reference/Docket No.
0020343
 
Correspondence Email
Address: 
 
trademarks@alprinlaw.com

 

 
 

NONFINAL OFFICE ACTION
 
The USPTO must receive applicant’s response to this letter within six months of the issue date below or the application will be abandoned. 
Respond using the Trademark Electronic Application System (TEAS).  A link to the appropriate TEAS response form appears at the end of this
Office action. 
 
 
Issue date:  July 15, 2020
 
 
Introduction
 
The statement of use has been reviewed by the assigned trademark examining attorney.  Applicant must respond timely and completely to the
issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711, 718.03.
 
Summary of Issues:
 

Specimen Refusal – International Class 8

 
Specimen Refusal – International Class 8

mailto:trademarks@alprinlaw.com
https://www.uspto.gov/trademarks-application-process/abandoned-applications


 
THIS REFUSAL ONLY APPLIES TO INTERNATIONAL CLASS 8.
 
Specimen does not show use in specific class(es).  Registration is refused because the specimen does not show the applied-for mark as actually
used in commerce in connection with any of the goods specified in International Class 8.  Trademark Act Sections 1 and 45, 15 U.S.C. §§1051,
1127; 37 C.F.R. §§2.34(a)(1)(iv), 2.56(a); In re Keep A Breast Found., 123 USPQ2d 1869, 1876-79 (TTAB 2017); TMEP §§904, 904.07(a),
1301.04(d), (g)(i).  An application based on Trademark Act Section 1(a) must include a specimen showing the applied-for mark as actually used
in commerce for each international class of goods and/or services identified in the statement of use.  15 U.S.C. §1051(a)(1); 37 C.F.R.
§§2.34(a)(1)(iv), 2.56(a); TMEP §§904, 904.07(a); see In re Gulf Coast Nutritionals, Inc., 106 USPQ2d 1243, 1247 (TTAB 2013).
 
Specifically, the specimen shows tines heads used in connection with International Class 7 turf aerating machines.  However, there is nothing in
the specimen indicating that the tine heads are for hand-operated turf aerators.  Therefore, registration is refused in International Class 8 because
the specimen does not show the applied-for mark in connection with the applied-for goods in International Class 8.
 
Examples of specimens.  Specimens for goods include a photograph of (1) the actual goods bearing the mark; (2) an actual container, packaging,
tag or label for the goods bearing the mark; or (3) a point-of-sale display showing the mark directly associated with the goods.  See 37 C.F.R.
§2.56(b)(1), (c); TMEP §904.03(a)-(m).  A webpage specimen submitted as a display associated with the goods must show the mark in
association with a picture or textual description of the goods and include information necessary for ordering the goods.  TMEP §904.03(i); see 37
C.F.R. §2.56(b)(1), (c). 
 
Any webpage printout or screenshot submitted as a specimen, whether for goods or services, must include the webpage’s URL and the date it
was accessed or printed.  37 C.F.R. §2.56(c).
 
Response option.  Applicant may respond to this refusal by submitting, for each applicable international class, a different specimen (a verified
“substitute” specimen) that (a) was in actual use in commerce prior to the expiration of the deadline for filing the statement of use and (b) shows
the mark in actual use in commerce for the goods and/or services identified in the statement of use.  A “verified substitute specimen” is a
specimen that is accompanied by the following statement made in a signed affidavit or supported by a declaration under 37 C.F.R. §2.20:  “The
substitute (or new, or originally submitted, if appropriate) specimen(s) was/were in use in commerce prior to expiration of the filing deadline for
filing a statement of use.”   The substitute specimen cannot be accepted without this statement.
 
Applicant may not withdraw the statement of use.  See 37 C.F.R. §2.88(f); TMEP §1109.17.
 
For an overview of this response option and instructions on how to submit a different specimen using the online Trademark Electronic
Application System (TEAS) form, see the Specimen webpage.  
 
Although applicant’s mark has been refused registration in International Class 8, applicant may respond to the refusal(s) by submitting evidence
and arguments in support of registration.
 
Partial Refusal Response Options
 
Applicant may respond to the stated refusal by submitting evidence and arguments against the refusal.  In addition, applicant may respond by
doing one of the following:
 

(1)  Deleting the class to which the refusal pertains;
 
(2)  Filing a Request to Divide Application form (form #3) to divide out the goods that have not been refused registration, so that the
mark may proceed toward registration in the class to which the refusal does not pertain.  See 37 C.F.R. §2.87.  See generally TMEP
§§1110 et seq. (regarding the requirements for filing a request to divide).  If applicant files a request to divide, then to avoid
abandonment, applicant must also file a timely response to all outstanding issues in this Office action, including the refusal.  37 C.F.R.
§2.87(e).; or
 
(3)  Amending the basis for that class, if appropriate.  TMEP §806.03(h).  (The basis cannot be changed for applications filed under
Trademark Act Section 66(a).  TMEP §1904.01(a).)

 
Response Options
 
Please call or email the assigned trademark examining attorney with questions about this Office action.  Although an examining attorney cannot
provide legal advice, the examining attorney can provide additional explanation about the refusal(s) and/or requirement(s) in this Office action. 
See TMEP §§705.02, 709.06. 

http://www.uspto.gov/trademarks/law/substitutespecimen.jsp
http://www.uspto.gov/trademarks/law/specimen.jsp
https://www.uspto.gov/trademarks-application-process/filing-online/miscellaneous-forms


 
The USPTO does not accept emails as responses to Office actions; however, emails can be used for informal communications and are included in
the application record.  See 37 C.F.R. §§2.62(c), 2.191; TMEP §§304.01-.02, 709.04-.05. 
 
How to respond.  Click to file a response to this nonfinal Office action.   
 
 

/Shelby Niemann/
Shelby Niemann
Trademark Examining Attorney
Law Office 125
(571) 270-7330
shelby.niemann@uspto.gov
 
 

RESPONSE GUIDANCE
Missing the response deadline to this letter will cause the application toabandon.  A response or notice of appeal must be received by
the USPTO before midnightEastern Time of the last day of the response period.  TEAS and ESTTA maintenance orunforeseen
circumstances could affect an applicant’s ability to timely respond.  

 
Responses signed by an unauthorized partyare not accepted and cancause the application toabandon.  If applicant does not have an
attorney, the response must be signed by the individual applicant, all joint applicants, or someone withlegal authority to bind a juristic
applicant.  If applicant has an attorney, the response must be signed by the attorney.

 
If needed, find contact information for the supervisor of the office or unit listed in the signature block.

 

http://teas.uspto.gov/office/roa/
https://www.uspto.gov/trademarks-application-process/abandoned-applications
https://www.uspto.gov/trademarks-application-process/filing-online/filing-documents-during-outage
https://www.uspto.gov/trademarks-application-process/filing-online/filing-documents-during-outage
https://www.uspto.gov/trademarks-maintaining-trademark-registration/responding-office-actions
https://www.uspto.gov/trademarks-application-process/abandoned-applications
https://rdms-tmep-vip.uspto.gov/RDMS/detail/manual/TMEP/current/TMEP-600d1e2068.html
https://rdms-tmep-vip.uspto.gov/RDMS/detail/manual/TMEP/current/TMEP-600d1e2068.html
https://www.uspto.gov/trademark/contact-trademarks/other-trademark-contact-information


To: FLORATINE JAPAN Co., Ltd. (trademarks@alprinlaw.com)

Subject: U.S. Trademark Application Serial No. 88355485 - SHOGUN TINE - 0020343

Sent: July 15, 2020 12:46:05 PM

Sent As: ecom125@uspto.gov

Attachments:
 

United States Patent and Trademark Office (USPTO)
 

USPTO OFFICIAL NOTICE
 

Office Action (Official Letter) has issued
on July 15, 2020 for

U.S. Trademark Application Serial No. 88355485
 

Your trademark application has been reviewed by a trademark examining attorney.  As part of that review, the assigned attorney has
issued an official letter that you must respond to by the specified deadline or your application will be abandoned.  Please follow the
steps below.
 
(1)  Read the official letter .
 
(2)  Direct questions about the contents of the Office action to the assigned attorney below. 
 
 
/Shelby Niemann/
Shelby Niemann
Trademark Examining Attorney
Law Office 125
(571) 270-7330
shelby.niemann@uspto.gov
 
Direct questions about navigating USPTO electronic forms, the USPTO website, the application process, the status of your
application, and/or whether there are outstanding deadlines or documents related to your file to the Trademark Assistance Center
(TAC).
 
(3)  Respond within 6 months (or earlier, if required in the Office action) from July 15, 2020 , using the Trademark Electronic
Application System (TEAS).  The response must be received by the USPTO before midnight Eastern Time of the last day of the
response period.  See the Office action for more information about how to respond
 
 
 

GENERAL GUIDANCE
·        Check the status of your application periodically in the Trademark Status & Document Retrieval (TSDR) database to avoid

missing critical deadlines.
 
·         Update your correspondence email address , if needed, to ensure you receive important USPTO notices about your

application.
 
·         Beware of misleading notices sent by private companies about your application .  Private companies not associated with

the USPTO use public information available in trademark registrations to mail and email trademark-related offers and notices –
most of which require fees.  All official USPTO correspondence  will only be emailed from the domain “@uspto.gov.”

 
 
 

mailto:trademarks@alprinlaw.com
https://www.uspto.gov/trademarks-application-process/abandoned-applications
http://tsdr.uspto.gov/view.action?sn=88355485&type=OOA&date=20200715#tdrlink
http://tsdr.uspto.gov/view.action?sn=88355485&type=OOA&date=20200715#tdrlink
https://www.uspto.gov/trademark
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks-application-process/check-status-view-documents
http://tsdr.uspto.gov/
https://teas.uspto.gov/ccr/cca
https://www.uspto.gov/trademarks-getting-started/caution-misleading-notices


Trademark Snap Shot ITU Unit Action
(Table presents the data on ITU Unit Action)

OVERVIEW
 

SERIAL NUMBER 88355485 FILING DATE 03/25/2019

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY NIEMANN, SHELBY LYNN L.O. ASSIGNED N70-NOT FOUND

PUB INFORMATION
 

RUN DATE 06/10/2020

PUB DATE 10/15/2019

STATUS 748-STATEMENT OF USE - TO EXAMINER

STATUS DATE 06/09/2020

LITERAL MARK ELEMENT SHOGUN TINE

 

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A    

FILING BASIS
 

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO    

NO BASIS NO NO BASIS NO    

MARK DATA
 

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT SHOGUN TINE

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION
 

PARTY TYPE 20-OWNER AT PUBLICATION



NAME FLORATINE JAPAN Co., Ltd.

ADDRESS 2-10-7 Irifune
Chuo-ku, Tokyo, 104-0042

ENTITY 03-CORPORATION

CITIZENSHIP Japan

GOODS AND SERVICES
 

INTERNATIONAL CLASS 007

          DESCRIPTION TEXT Tine heads for turf aerating machines

INTERNATIONAL CLASS 008

          DESCRIPTION TEXT Tine heads for hand-operated turf aerators

GOODS AND SERVICES CLASSIFICATION
 

INTERNATIONAL
CLASS

007 FIRST USE DATE 10/01/2019 FIRST USE IN
COMMERCE
DATE

05/01/2020 CLASS STATUS 6-ACTIVE

INTERNATIONAL
CLASS

008 FIRST USE DATE 10/01/2019 FIRST USE IN
COMMERCE
DATE

05/01/2020 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS
 

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "TINE"

PROSECUTION HISTORY
 

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

06/09/2020 SUPC I STATEMENT OF USE PROCESSING COMPLETE 019

05/18/2020 IUAF S USE AMENDMENT FILED 018

06/08/2020 AITU A CASE ASSIGNED TO INTENT TO USE PARALEGAL 017

05/18/2020 EISU I TEAS STATEMENT OF USE RECEIVED 016

12/10/2019 NOAM E NOA E-MAILED - SOU REQUIRED FROM APPLICANT 015

10/15/2019 NPUB E OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED 014

10/15/2019 PUBO A PUBLISHED FOR OPPOSITION 013

09/25/2019 NONP E NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED 012

09/12/2019 ALIE A ASSIGNED TO LIE 011

09/10/2019 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 010

07/01/2019 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

06/30/2019 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

06/30/2019 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

06/17/2019 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

06/17/2019 GNRT F NON-FINAL ACTION E-MAILED 005

06/17/2019 CNRT R NON-FINAL ACTION WRITTEN 004

06/04/2019 DOCK D ASSIGNED TO EXAMINER 003



04/11/2019 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

03/28/2019 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION
 

ATTORNEY M. Scott Alprin

CORRESPONDENCE ADDRESS M. Scott Alprin
ALPRIN LAW OFFICES, P.C.
5 PINEHURST CIRCLE, N.W.
WASHINGTON, DC 20015

DOMESTIC REPRESENTATIVE M. Scott Alprin

PRIOR OWNER INFORMATION
 

PARTY TYPE 10-ORIGINAL APPLICANT

NAME FLORATINE JAPAN Co., Ltd.

ADDRESS 2-10-7 Irifune
Chuo-ku, Tokyo, 104-0042

ENTITY 03-CORPORATION

CITIZENSHIP Japan





























Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1553 (Rev 09/2005)

OMB No. 0651-0054 (Exp 12/31/2020)

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 88355485

LAW OFFICE ASSIGNED LAW OFFICE 125

EXTENSION OF USE NO

MARK SECTION

MARK mark

LITERAL ELEMENT SHOGUN TINE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular
font style, size or color.

OWNER SECTION (current)

NAME FLORATINE JAPAN Co., Ltd.

MAILING ADDRESS 2-10-7 Irifune

CITY Chuo-ku, Tokyo

ZIP/POSTAL CODE 104-0042

STATE/COUNTRY/REGION/JURISDICTION/U.S.
TERRITORY

Japan

OWNER SECTION (proposed)

NAME FLORATINE JAPAN Co., Ltd.

MAILING ADDRESS 2-10-7 Irifune

CITY Chuo-ku, Tokyo

ZIP/POSTAL CODE 104-0042

STATE/COUNTRY/REGION/JURISDICTION/U.S.
TERRITORY

Japan

EMAIL XXXX

ATTORNEY INFORMATION (current)

NAME M. Scott Alprin

ATTORNEY BAR MEMBERSHIP NUMBER NOT SPECIFIED

YEAR OF ADMISSION NOT SPECIFIED

U.S. STATE/ COMMONWEALTH/ TERRITORY NOT SPECIFIED

FIRM NAME ALPRIN LAW OFFICES, P.C.

STREET 5 PINEHURST CIRCLE, N.W.



CITY WASHINGTON

STATE District of Columbia

POSTAL CODE 20015

COUNTRY/REGION/JURISDICTION/U.S.
TERRITORY

United States

PHONE 202-659-8225

FAX 202-659-0441

EMAIL trademarks@alprinlaw.com

DOCKET/REFERENCE NUMBER 0020343

ATTORNEY INFORMATION (proposed)

NAME M. Scott Alprin

ATTORNEY BAR MEMBERSHIP NUMBER XXX

YEAR OF ADMISSION XXXX

U.S. STATE/ COMMONWEALTH/ TERRITORY XX

FIRM NAME ALPRIN LAW OFFICES, P.C.

STREET 5 PINEHURST CIRCLE, N.W.

CITY WASHINGTON

STATE District of Columbia

POSTAL CODE 20015

COUNTRY/REGION/JURISDICTION/U.S.
TERRITORY

United States

PHONE 202-659-8225

FAX 202-659-0441

EMAIL trademarks@alprinlaw.com

DOCKET/REFERENCE NUMBER 0020343

OTHER APPOINTED ATTORNEY Asha E. Velay and Yuka Kobayashi

CORRESPONDENCE INFORMATION (current)

NAME M. SCOTT ALPRIN

PRIMARY EMAIL ADDRESS FOR
CORRESPONDENCE

trademarks@alprinlaw.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY
COPIES)

NOT PROVIDED

CORRESPONDENCE INFORMATION (proposed)

NAME M. Scott Alprin

PRIMARY EMAIL ADDRESS FOR
CORRESPONDENCE

trademarks@alprinlaw.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY
COPIES)

NOT PROVIDED

DOCKET/REFERENCE NUMBER 0020343

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS 007



CURRENT IDENTIFICATION Tine heads for turf aerating machines

GOODS OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 10/01/2019

FIRST USE IN COMMERCE DATE 05/01/2020

SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE
SPN0-71163154108-20200518 084013887731_._Shogun_Tin e_-
_Specimen_of_Use_.pdf

       CONVERTED PDF FILE(S)
       (6 pages)

\\TICRS\EXPORT18\IMAGEOUT 18\883\554\88355485\xml1\
SOU0002.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\883\554\88355485\xml1\
SOU0003.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\883\554\88355485\xml1\
SOU0004.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\883\554\88355485\xml1\
SOU0005.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\883\554\88355485\xml1\
SOU0006.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\883\554\88355485\xml1\
SOU0007.JPG

SPECIMEN DESCRIPTION
printout of six pages from Applicant's website for Applicant's products
providing a means to purchase Applicant's goods, and displaying
Applicant's mark in close proximity to a picture of Applicant's goods

INTERNATIONAL CLASS 008

CURRENT IDENTIFICATION Tine heads for hand-operated turf aerators

GOODS OR SERVICES KEEP ALL LISTED

FIRST USE ANYWHERE DATE 10/01/2019

FIRST USE IN COMMERCE DATE 05/01/2020

SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE
SPN1-71163154108-20200518 084013887731_._Shogun_Tin e_-
_Specimen_of_Use_.pdf

       CONVERTED PDF FILE(S)
       (6 pages)

\\TICRS\EXPORT18\IMAGEOUT 18\883\554\88355485\xml1\
SOU0008.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\883\554\88355485\xml1\
SOU0009.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\883\554\88355485\xml1\
SOU0010.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\883\554\88355485\xml1\
SOU0011.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\883\554\88355485\xml1\
SOU0012.JPG

       
\\TICRS\EXPORT18\IMAGEOUT 18\883\554\88355485\xml1\
SOU0013.JPG

SPECIMEN DESCRIPTION
printout of six pages from Applicant's website for Applicant's products



SPECIMEN DESCRIPTION providing a means to purchase Applicant's goods, and displaying
Applicant's mark in close proximity to a picture of Applicant's goods

REQUEST TO DIVIDE NO

PAYMENT SECTION

NUMBER OF CLASSES IN USE 2

SUBTOTAL AMOUNT [ALLEGATION OF USE FEE] 200

TOTAL AMOUNT 200

SIGNATURE SECTION

DECLARATION SIGNATURE /Yuka Kobayashi/

SIGNATORY'S NAME Yuka Kobayashi

SIGNATORY'S POSITION Attorney of record, Virginia Bar member

DATE SIGNED 05/18/2020

SIGNATORY'S PHONE NUMBER 202-659-8225

FILING INFORMATION

SUBMIT DATE Mon May 18 09:05:17 ET 2020

TEAS STAMP

USPTO/SOU-XX.XXX.XXX.XXX-
20200518090517430036-8835
5485-7103c5756315788e372a
ff9b897a74474a06b8883195b
8aa6455fd622ed734be4-CC-0
5148362-20200518084013887
731



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1553 (Rev 09/2005)

OMB No. 0651-0054 (Exp 12/31/2020)

 

Trademark/Service Mark Statement of Use
(15 U.S.C. Section 1051(d))

To the Commissioner for Trademarks:
MARK:  SHOGUN TINE(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/88355485/large)
SERIAL NUMBER: 88355485

OWNER AND/OR ENTITY INFORMATION
The owner proposes to amend the following: 
Current: FLORATINE JAPAN Co., Ltd., having an address of
      2-10-7 Irifune
      Chuo-ku, Tokyo, 104-0042
      Japan
Proposed: FLORATINE JAPAN Co., Ltd., having an address of
      2-10-7 Irifune
      Chuo-ku, Tokyo, 104-0042
      Japan
      Phone:
      Email: XXXX

The owner is submitting the following allegation of use information:

For International Class 007:
Current identification: Tine heads for turf aerating machines

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed
in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 10/01/2019,
and first used in commerce at least as early as 05/01/2020, and is now in use in such commerce. The applicant is submitting one specimen for the
class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) printout of six pages from
Applicant's website for Applicant's products providing a means to purchase Applicant's goods, and displaying Applicant's mark in close
proximity to a picture of Applicant's goods.

Original PDF file:
SPN0-71163154108-20200518 084013887731_._Shogun_Tin e_-_Specimen_of_Use_.pdf
Converted PDF file(s) (6 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4
Specimen File5
Specimen File6

For International Class 008:
Current identification: Tine heads for hand-operated turf aerators

The mark is in use in commerce on or in connection with all of the goods/services, or to indicate membership in the collective organization listed
in the application or Notice of Allowance or as subsequently modified for this specific class.

The mark was first used by the applicant, or the applicant's related company, licensee, or predecessor in interest at least as early as 10/01/2019,
and first used in commerce at least as early as 05/01/2020, and is now in use in such commerce. The applicant is submitting one specimen for the
class showing the mark as used in commerce on or in connection with any item in the class, consisting of a(n) printout of six pages from
Applicant's website for Applicant's products providing a means to purchase Applicant's goods, and displaying Applicant's mark in close



proximity to a picture of Applicant's goods.

Original PDF file:
SPN1-71163154108-20200518 084013887731_._Shogun_Tin e_-_Specimen_of_Use_.pdf
Converted PDF file(s) (6 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4
Specimen File5
Specimen File6

The applicant is not filing a Request to Divide with this Allegation of Use form.

The owner's/holder's current attorney information: M. Scott Alprin. M. Scott Alprin of ALPRIN LAW OFFICES, P.C., is located at

      5 PINEHURST CIRCLE, N.W.
      WASHINGTON, District of Columbia 20015
      United States
The docket/reference number is 0020343.

The phone number is 202-659-8225.

The fax number is 202-659-0441.

The email address is trademarks@alprinlaw.com

The owner's/holder's proposed attorney information: M. Scott Alprin. Other appointed attorneys are Asha E. Velay and Yuka Kobayashi. M.
Scott Alprin of ALPRIN LAW OFFICES, P.C., is a member of the XX bar, admitted to the bar in XXXX, bar membership no. XXX, and the
attorney(s) is located at

      5 PINEHURST CIRCLE, N.W.
      WASHINGTON, District of Columbia 20015
      United States
The docket/reference number is 0020343.

The phone number is 202-659-8225.

The fax number is 202-659-0441.

The email address is trademarks@alprinlaw.com

M. Scott Alprin submitted the following statement: The attorney of record is an active member in good standing of the bar of the highest court of
a U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.

Correspondence Information (current): 
      M. SCOTT ALPRIN
      PRIMARY EMAIL FOR CORRESPONDENCE: trademarks@alprinlaw.com
      SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

Correspondence Information (proposed): 
      M. Scott Alprin
      PRIMARY EMAIL FOR CORRESPONDENCE: trademarks@alprinlaw.com
      SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

The docket/reference number is 0020343.

Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the applicant owner/holder and
the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark



Electronic Application System (TEAS).

A fee payment in the amount of $200 will be submitted with the form, representing payment for the allegation of use for 2 classes.

Declaration

The signatory believes that the applicant is the owner of the mark sought to be registered.
For a trademark or service mark application, the mark is in use in commerce on or in connection with all the goods/services in the
application or notice of allowance, or as subsequently modified.
For a collective trademark, collective service mark, collective membership mark application, the applicant is exercising legitimate
control over the use of the mark in commerce by members on or in connection with all the goods/services/collective membership
organization in the application or notice of allowance, or as subsequently modified.
For a certification mark application, the applicant is exercising legitimate control over the use of the mark in commerce by authorized
users on or in connection with the all goods/services in the application or notice of allowance, or as subsequently modified, and the
applicant is not engaged in the production or marketing of the goods/services to which the mark is applied, except to advertise or
promote recognition of the certification program or of the goods/services that meet the certification standards of the applicant.

The specimen(s) shows the mark as used on or in connection with the goods/services/collective membership organization in commerce.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, authorized users, members, and/or
concurrent users, have the right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely,
when used on or in connection with the goods/services/collective membership organization of such other persons, to cause confusion or
mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and
belief are believed to be true.

Signature: /Yuka Kobayashi/      Date Signed: 05/18/2020
Signatory's Name: Yuka Kobayashi
Signatory's Position: Attorney of record, Virginia Bar member
Signatory's Phone: 202-659-8225

Mailing Address:
   ALPRIN LAW OFFICES, P.C.
   
   5 PINEHURST CIRCLE, N.W.
   WASHINGTON, District of Columbia 20015

RAM Sale Number: 88355485
RAM Accounting Date: 05/18/2020

Serial Number: 88355485
Internet Transmission Date: Mon May 18 09:05:17 ET 2020
TEAS Stamp: USPTO/SOU-XX.XXX.XXX.XXX-202005180905174
30036-88355485-7103c5756315788e372aff9b8
97a74474a06b8883195b8aa6455fd622ed734be4
-CC-05148362-20200518084013887731
 
 





























From: TMOfficialNotices@USPTO.GOV
Sent: Tuesday, December 10, 2019 00:19 AM
To: trademarks@alprinlaw.com
Subject: Official USPTO Notice of Allowance: U.S. Trademark SN 88355485: SHOGUN TINE: Docket/Reference No. 0020343

 

NOTICE OF ALLOWANCE (NOA)

ISSUE DATE: Dec 10, 2019

U.S. Serial Number:    88355485
Mark:    SHOGUN TINE
Docket/Reference Number:   0020343
 
No opposition was filed for this published application.  The issue date of this NOA establishes the due date for the filing of a Statement of Use (SOU) or a Request
for Extension of Time to file a Statement of Use (Extension Request).  WARNING: An SOU that meets all legal requirements must be filed before a registration
certificate can issue.  Please read below for important information regarding the applicant's pending six (6) month deadline.
 
SIX (6)-MONTH DEADLINE: Applicant has six (6) MONTHS from the NOA issue date to file either:
   - An SOU, if the applicant is using the mark in commerce (required even if the applicant was using the mark at the time of filing the application, if use basis was not

specified originally);  OR
   - An Extension Request, if the applicant is not yet using the mark in commerce.  If an Extension Request is filed, a new request must be filed every six (6) months until the

SOU is filed.  The applicant may file a total of five (5) extension requests.  WARNING:  An SOU may not  be filed more than thirty-six (36) months from when the NOA
issued.  The deadline for filing is always calculated from the issue date of the NOA.

 
How to file SOU and/or Extension Request:
Use the Trademark Electronic Application System (TEAS).  Do NOT reply to this e-mail, as e-mailed filings will NOT be processed.  Both the SOU and Extension Request have
many legal requirements, including fees and verified statements; therefore, please use the USPTO forms available online at https://www.uspto.gov/trademarks-application-
process/filing-online (under the "INTENT-TO-USE (ITU) FORMS" category) to avoid the possible omission of required information.  If you have questions about this notice,
please contact the Trademark Assistance Center at 1-800-786-9199.
 
For information on how to (1) divide an application; (2) delete goods/services (or entire class) with a Section 1(b) basis; or (3) change filing basis, see
https://www.uspto.gov/trademarks-getting-started/process-overview/additional-information-post-notice-allowance-process. 
 
FAILURE TO FILE A REQUIRED DOCUMENT OUTLINED ABOVE DURING THE APPROPRIATE TIME PERIOD WILL RESULT IN THE ABANDONMENT OF THIS
APPLICATION. 

REVIEW APPLICATION INFORMATION FOR ACCURACY
 
If you believe this NOA should not have issued or correction of the information shown below is needed, you must submit a request to the Intent-to-Use Unit.  Please use the
"Post-Publication Amendment" form under the "POST-APPROVAL/PUBLICATION/POST NOTICE OF ALLOWANCE (NOA) AMENDMENT FORMS" category, available at
https://www.uspto.gov/trademarks-application-process/filing-online/post-approvalpublicationpost-notice-allowance-noa.  Do NOT reply to this e-mail, as e-mailed filings will NOT
be processed.
 
Serial Number: 88355485
Mark: SHOGUN TINE
Docket/Reference Number: 0020343
Owner: FLORATINE JAPAN Co., Ltd.

2-10-7 Irifune
Chuo-ku, Tokyo , JAPAN   104-0042 

Correspondence Address: M. SCOTT ALPRIN
ALPRIN LAW OFFICES, P.C.
5 PINEHURST CIRCLE, N.W.
WASHINGTON, DC 20015
 

This application has the following bases, but not necessarily for all listed goods/services:
Section 1(a): NO Section 1(b): YES Section 44(e): NO

 
GOODS/SERVICES BY INTERNATIONAL CLASS

 
007 - Tine heads for turf aerating machines -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

008 - Tine heads for hand-operated turf aerators -- FIRST USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED.

 

 
Appropriate Specimens for Goods and/or Services: A trademark specimen should be a label, tag, or container for the goods, or a display associated with the goods. See
TMEP §§904.03 et seq. A service mark specimen should be an advertisement, sign, brochure, website printout or other image that shows the mark used in the actual sale or
advertising of the services. See TMEP §§1301.04 et seq. For an instructional video on what is an appropriate trademark or service mark specimen for a good and/or service,
click here. 
 
Fraudulent statements may result in registration being cancelled: Applicants must ensure that statements made in filings to the USPTO are accurate, as inaccuracies may



result in the cancellation of any issued trademark registration.  The lack of a bona fide intention to use the mark with ALL goods and/or services listed in an application or the
lack of actual use on all goods and/or services for which use is claimed could jeopardize the validity of the registration, possibly resulting in its cancellation.
 
Additional information:  For information on filing and maintenance requirements for U.S. trademark applications and registrations and required fees, please consult the USPTO
website at https://www.uspto.gov or call the Trademark Assistance Center at 1-800-786-9199.
 
Checking status:  To check the status of this application, go to
https://tsdr.uspto.gov/#caseNumber=88355485&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=statusSearch  or contact the Trademark
Assistance Center at 1-800-786-9199.  Please check the status of any application at least every three (3) months after the application filing date.
 
To view this notice and other documents for this application on-line, go to
https://tsdr.uspto.gov/#caseNumber=88355485&caseSearchType=US_APPLICATION&caseType=SERIAL_NO&searchType=documentSearch.  NOTE: This notice will only be
available on-line the next business day after receipt of this e-mail.



From: TMOfficialNotices@USPTO.GOV
Sent: Tuesday, October 15, 2019 01:06 AM
To: trademarks@alprinlaw.com
Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 88355485: SHOGUN TINE: Docket/Reference No. 0020343

TRADEMARK OFFICIAL GAZETTE  PUBLICATION CONFIRMATION

U.S. Serial Number:    88355485
Mark:    SHOGUN TINE
International Class(es):    007, 008
Owner:   FLORATINE JAPAN Co., Ltd.
Docket/Reference Number:   0020343

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Oct 15, 2019.
 
To Review the Mark in the TMOG:
 
  Click on the following link or paste the URL into an internet browser: https://tmog.uspto.gov/#issueDate=2019-10-15&serialNumber=88355485
 
On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for accuracy.  If any information is incorrect due to
USPTO error, the applicant should immediately email the requested correction to TMPostPubQuery@uspto.gov.  For applicant corrections or amendments after publication,
please file a post publication amendment using the form available at http://teasroa.uspto.gov/ppa/.  For general information about this notice, please contact the Trademark
Assistance Center at 1-800-786-9199.
 
Significance of Publication for Opposition:
 
   * Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time therefor) with the Trademark Trial and Appeal

Board.  If no party files an opposition or extension request within thirty (30) days after the publication date, then eleven (11) weeks after the publication date a notice of
allowance (NOA) should issue. (Note: The applicant must file a complete Statement of Use or Extension Request with the required fees within six (6) months after the
NOA issues to avoid abandonment of the application.)

 
To check the status of the application, go to http://tsdr.uspto.gov/#caseNumber=88355485&caseType=SERIAL_NO&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199.  Please check the status of the application at least every three (3) months after the application filing date.
 
To view this notice and other documents for this application on-line, go to
http://tsdr.uspto.gov/#caseNumber=88355485&caseType=SERIAL_NO&searchType=documentSearch.  NOTE: This notice will only become available on-line the next business
day after receipt of this e-mail.
 



UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

Commissioner for Trademarks
www.uspto.gov

 
              OFFICIAL USPTO NOTICE OF PUBLICATION UNDER 12(a)
 
U.S. Application Serial No.   88355485
Mark:   SHOGUN TINE
International Class(es):   007, 008
Owner:   FLORATINE JAPAN Co., Ltd.
Docket/Reference No.   0020343
 
Issue Date:   September 25, 2019
 

Your mark is scheduled to publish in the Trademark Official Gazette  (TMOG) on October 15, 2019 .  
 
Your mark appears to be entitled to register  on the Principal Register upon the acceptance of a statement of use, subject to any claims of concurrent use.

What happens when your mark publishes.   Within 30 days of the publication date, any party who believes it will be damaged by the registration of the mark may file a notice
of opposition (or extension of time) with the Trademark Trial and Appeal Board.  If no objection is filed, we will issue a Notice of allowance.

View your mark in the TMOG  after the publication date at https://tmog.uspto.gov/  by selecting your publication date in the "issues" field, entering your serial number in the
"search by" field, and clicking on the magnifying glass.
 
Ensure that the information in the TMOG is correct.   If any information is incorrect, promptly request correction using the "Post-Approval/Publication/Post-Notice of
Allowance (NOA) Amendment" form at https://teas.uspto.gov/office/ppa/ .  For more information, see https://www.uspto.gov/trademark/trademark-updates-and-
announcements/procedures-submitting-amendmentscorrections-trademark .

 
Direct questions  about this notice to the Trademark Assistance Center (TAC)at 1-800-786-9199 (select option 1) or TrademarkAssistanceCenter@uspto.gov .
 
 

 
Email Address(es): 

trademarks@alprinlaw.com
 



From: TMOfficialNotices@USPTO.GOV
Sent: Wednesday, September 25, 2019 04:04 AM
To: trademarks@alprinlaw.com
Subject: Official USPTO Notification of Notice of Publication: U.S. Trademark SN 88355485: SHOGUN TINE: Docket/Reference No. 0020343

NOTIFICATION OF "NOTICE OF PUBLICATION"

Your trademark application (U.S. Serial No. 88355485) is scheduled to publish in the Official Gazette on Oct 15, 2019.  To preview the Notice of Publication, go to the
Trademark Status & Document Retrieval (TSDR) database, accessible at https://tsdr.uspto.gov/search.action?sn=88355485.  If you have difficulty accessing the Notice of
Publication, contact the Trademark Assistance Center (TAC) by e-mail at TrademarkAssistanceCenter@uspto.gov or by telephone at 800-786-9199.
 
PLEASE NOTE:
   1. The Notice of Publication may not be immediately available but will be viewable within 24 hours of this e-mail notification.
   2. You will receive a second e-mail on the actual "Publication Date," which will include a link to the issue of the Official Gazette in which the mark has published.
 
Please confirm that the correspondence information shown in TSDR is correct. If the correspondence information is not correct, please update this information using the online
Change of Correspondence Address Form, Accessible at https://teas/uspto.gov/ccr/cca. 
 
Do NOT hit "Reply" to this e-mail notification.  If you have any questions about the content of the Notice of Publication, contact TMPostPubQuery@uspto.gov. 



Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW
 

SERIAL NUMBER 88355485 FILING DATE 03/25/2019

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY NIEMANN, SHELBY LYNN L.O. ASSIGNED N70-NOT FOUND

PUB INFORMATION
 

RUN DATE 09/11/2019

PUB DATE N/A

STATUS 680-APPROVED FOR PUBLICATION

STATUS DATE 09/10/2019

LITERAL MARK ELEMENT SHOGUN TINE

 

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A    

FILING BASIS
 

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO    

NO BASIS NO NO BASIS NO    

MARK DATA
 

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT SHOGUN TINE

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION
 

PARTY TYPE 10-ORIGINAL APPLICANT



NAME FLORATINE JAPAN Co., Ltd.

ADDRESS 2-10-7 Irifune
Chuo-ku, Tokyo, 104-0042

ENTITY 03-CORPORATION

CITIZENSHIP Japan

GOODS AND SERVICES
 

INTERNATIONAL CLASS 007

          DESCRIPTION TEXT Tine heads for turf aerating machines

INTERNATIONAL CLASS 008

          DESCRIPTION TEXT Tine heads for hand-operated turf aerators

GOODS AND SERVICES CLASSIFICATION
 

INTERNATIONAL
CLASS

007 FIRST USE DATE NONE FIRST USE IN
COMMERCE
DATE

NONE CLASS STATUS 6-ACTIVE

INTERNATIONAL
CLASS

008 FIRST USE DATE NONE FIRST USE IN
COMMERCE
DATE

NONE CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS
 

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "TINE"

PROSECUTION HISTORY
 

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

09/10/2019 CNSA P APPROVED FOR PUB - PRINCIPAL REGISTER 010

07/01/2019 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

06/30/2019 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

06/30/2019 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

06/17/2019 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

06/17/2019 GNRT F NON-FINAL ACTION E-MAILED 005

06/17/2019 CNRT R NON-FINAL ACTION WRITTEN 004

06/04/2019 DOCK D ASSIGNED TO EXAMINER 003

04/11/2019 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

03/28/2019 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION
 

ATTORNEY M. Scott Alprin

CORRESPONDENCE ADDRESS M. SCOTT ALPRIN
ALPRIN LAW OFFICES, P.C.
5 PINEHURST CIRCLE, N.W.
WASHINGTON, DC 20015

DOMESTIC REPRESENTATIVE M. Scott Alprin







Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
 

SERIAL NUMBER 88355485 FILING DATE 03/25/2019

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY NIEMANN, SHELBY LYNN L.O. ASSIGNED N70-NOT FOUND

PUB INFORMATION
 

RUN DATE 07/02/2019

PUB DATE N/A

STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED

STATUS DATE 07/01/2019

LITERAL MARK ELEMENT SHOGUN TINE

 

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A    

FILING BASIS
 

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) NO 1 (a) NO 1 (a) NO

1 (b) YES 1 (b) YES 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO    

NO BASIS NO NO BASIS NO    

MARK DATA
 

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT SHOGUN TINE

MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION
 

PARTY TYPE 10-ORIGINAL APPLICANT



NAME FLORATINE JAPAN Co., Ltd.

ADDRESS 2-10-7 Irifune
Chuo-ku, Tokyo, 104-0042

ENTITY 03-CORPORATION

CITIZENSHIP Japan

GOODS AND SERVICES
 

INTERNATIONAL CLASS 007

          DESCRIPTION TEXT Tine heads for turf aerating machines

INTERNATIONAL CLASS 008

          DESCRIPTION TEXT Tine heads for hand-operated turf aerators

GOODS AND SERVICES CLASSIFICATION
 

INTERNATIONAL
CLASS

007 FIRST USE DATE NONE FIRST USE IN
COMMERCE
DATE

NONE CLASS STATUS 6-ACTIVE

INTERNATIONAL
CLASS

008 FIRST USE DATE NONE FIRST USE IN
COMMERCE
DATE

NONE CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS
 

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "TINE"

PROSECUTION HISTORY
 

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM

07/01/2019 TEME I TEAS/EMAIL CORRESPONDENCE ENTERED 009

06/30/2019 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 008

06/30/2019 TROA I TEAS RESPONSE TO OFFICE ACTION RECEIVED 007

06/17/2019 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

06/17/2019 GNRT F NON-FINAL ACTION E-MAILED 005

06/17/2019 CNRT R NON-FINAL ACTION WRITTEN 004

06/04/2019 DOCK D ASSIGNED TO EXAMINER 003

04/11/2019 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002

03/28/2019 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION
 

ATTORNEY M. Scott Alprin

CORRESPONDENCE ADDRESS M. SCOTT ALPRIN
ALPRIN LAW OFFICES, P.C.
5 PINEHURST CIRCLE, N.W.
WASHINGTON, DC 20015

DOMESTIC REPRESENTATIVE M. Scott Alprin





Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1957 (Rev 10/2011)

OMB No. 0651-0050 (Exp 09/20/2020)

Response to Office Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 88355485

LAW OFFICE ASSIGNED LAW OFFICE 125

MARK SECTION

MARK https://tmng-al.uspto.gov/resting2/api/img/88355485/large

LITERAL ELEMENT SHOGUN TINE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font style,
size or color.

GOODS AND/OR SERVICES SECTION (007)(current)

INTERNATIONAL CLASS 007

DESCRIPTION

Turf maintenance equipment and parts, namely, tine heads for turf aerators

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (007)(proposed)

INTERNATIONAL CLASS 007

TRACKED TEXT DESCRIPTION

Turf maintenance equipment and parts, namely, tine heads for turf aerators; Tine heads for turf aerating machines

FINAL DESCRIPTION Tine heads for turf aerating machines

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (008)(class added)

INTERNATIONAL CLASS 008

DESCRIPTION Tine heads for hand-operated turf aerators

FILING BASIS Section 1(b)

ADDITIONAL STATEMENTS SECTION

DISCLAIMER No claim is made to the exclusive right to use "Tine" apart from the mark as shown.

PAYMENT SECTION

NUMBER OF CLASSES 1

APPLICATION FOR REGISTRATION PER CLASS 275

TOTAL FEES DUE 275

SIGNATURE SECTION



DECLARATION SIGNATURE /M. Scott Alprin/

SIGNATORY'S NAME M. Scott Alprin

SIGNATORY'S POSITION Attorney for Applicant

SIGNATORY'S PHONE NUMBER 202-659-8225

DATE SIGNED 06/30/2019

RESPONSE SIGNATURE /M. Scott Alprin/

SIGNATORY'S NAME M. Scott Alprin

SIGNATORY'S POSITION Attorney for Applicant

SIGNATORY'S PHONE NUMBER 202-659-8225

DATE SIGNED 06/30/2019

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Sun Jun 30 23:57:29 EDT 2019

TEAS STAMP

USPTO/ROA-XXX.XX.XXX.XX-2
0190630235729609925-88355
485-6205450b89b68187d51f8
05a274bdbf309219d54b15af6
8aefe6895a7f8617b6-CC-977
9-20190630235354380646

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1957 (Rev 10/2011)

OMB No. 0651-0050 (Exp 09/20/2020)

Response to Office Action
To the Commissioner for Trademarks:

Application serial no. 88355485 SHOGUN TINE(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/88355485/large) has been
amended as follows:

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current:  Class 007 for Turf maintenance equipment and parts, namely, tine heads for turf aerators
Original Filing Basis:
Filing Basis: Section 1(b), Intent to Use:For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

Proposed:
Tracked Text Description: Turf maintenance equipment and parts, namely, tine heads for turf aerators; Tine heads for turf aerating machines

Class 007 for Tine heads for turf aerating machines
Filing Basis: Section 1(b), Intent to Use:For a trademark or service mark application: As of the application filing date, the applicant had a



bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

Applicant hereby adds the following class of goods/services to the application: 
New: Class 008 for Tine heads for hand-operated turf aerators
Filing Basis: Section 1(b), Intent to Use:For a trademark or service mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by authorized users in
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

ADDITIONAL STATEMENTS 
Disclaimer
No claim is made to the exclusive right to use "Tine" apart from the mark as shown.

FEE(S)
Fee(s) in the amount of $275 is being submitted.

SIGNATURE(S)
Declaration Signature

DECLARATION: The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both,
under 18 U.S.C. § 1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or
any registration resulting therefrom, declares that, if the applicant submitted the application or allegation of use (AOU) unsigned, all
statements in the application or AOU and this submission based on the signatory's own knowledge are true, and all statements in the
application or AOU and this submission made on information and belief are believed to be true.

STATEMENTS FOR UNSIGNED SECTION 1(a) APPLICATION/AOU : If the applicant filed an unsigned application under 15 U.S.C.
§1051(a) or AOU under 15 U.S.C. §1051(c), the signatory additionally believes that: the applicant is the owner of the mark sought to be
registered; the mark is in use in commerce and was in use in commerce as of the filing date of the application or AOU on or in connection with
the goods/services/collective membership organization in the application or AOU; the original specimen(s), if applicable, shows the mark in use
in commerce as of the filing date of the application or AOU on or in connection with the goods/services/collective membership organization in
the application or AOU; for a collective trademark, collective service mark, collective membership mark application, or certification mark
application, the applicant is exercising legitimate control over the use of the mark in commerce and was exercising legitimate control over the
use of the mark in commerce as of the filing date of the application or AOU; for a certification mark application, the applicant is not engaged in
the production or marketing of the goods/services to which the mark is applied, except to advertise or promote recognition of the certification
program or of the goods/services that meet the certification standards of the applicant. To the best of the signatory's knowledge and belief, no
other persons, except, if applicable, authorized users, members, and/or concurrent users, have the right to use the mark in commerce,
either in the identical form or in such near resemblance as to be likely, when used on or in connection with the goods/services/collective
membership organization of such other persons, to cause confusion or mistake, or to deceive.

STATEMENTS FOR UNSIGNED SECTION 1(b)/SECTION 44 APPLICATION AND FOR SECTION 66(a)
COLLECTIVE/CERTIFICATION MARK APPLICATION:  If the applicant filed an unsigned application under 15 U.S.C. §§ 1051(b),
1126(d), and/or 1126(e), or filed a collective/certification mark application under 15 U.S.C. §1141f(a), the signatory additionally believes that:
for a trademark or service mark application, the applicant is entitled to use the mark in commerce on or in connection with the goods/services
specified in the application; the applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in
commerce as of the application filing date; for a collective trademark, collective service mark, collective membership mark, or certification
mark application, the applicant has a bona fide intention, and is entitled, to exercise legitimate control over the use of the mark in commerce and
had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce as of the application filing date;



the signatory is properly authorized to execute the declaration on behalf of the applicant; for a certification mark application, the applicant will
not engage in the production or marketing of the goods/services to which the mark is applied, except to advertise or promote recognition of the
certification program or of the goods/services that meet the certification standards of the applicant. To the best of the signatory's knowledge
and belief, no other persons, except, if applicable, authorized users, members, and/or concurrent users, have the right to use the mark in
commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services/collective membership organization of such other persons, to cause confusion or mistake, or to deceive.

Signature: /M. Scott Alprin/      Date: 06/30/2019
Signatory's Name: M. Scott Alprin
Signatory's Position: Attorney for Applicant
Signatory's Phone Number: 202-659-8225

Response Signature
Signature: /M. Scott Alprin/     Date: 06/30/2019
Signatory's Name: M. Scott Alprin
Signatory's Position: Attorney for Applicant

Signatory's Phone Number: 202-659-8225

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the owner's/holder's attorney
or an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his/her company/firm previously represented the owner/holder in this matter: (1) the owner/holder has filed or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's/holder's
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

        
RAM Sale Number: 88355485
RAM Accounting Date: 07/01/2019
        
Serial Number: 88355485
Internet Transmission Date: Sun Jun 30 23:57:29 EDT 2019
TEAS Stamp: USPTO/ROA-XXX.XX.XXX.XX-2019063023572960
9925-88355485-6205450b89b68187d51f805a27
4bdbf309219d54b15af68aefe6895a7f8617b6-C
C-9779-20190630235354380646
 





To: FLORATINE JAPAN Co., Ltd. (trademarks@alprinlaw.com)

Subject: U.S. TRADEMARK APPLICATION NO. 88355485 - SHOGUN TINE - 0020343

Sent: 6/17/2019 1:04:02 PM

Sent As: ECOM125@USPTO.GOV
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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 



U.S. APPLICATION
SERIAL NO.  88355485
 
MARK: SHOGUN TINE
 

 
        

*88355485*
CORRESPONDENT
ADDRESS:
       M. SCOTT ALPRIN
       ALPRIN LAW
OFFICES, P.C.
       5 PINEHURST
CIRCLE, N.W.
       WASHINGTON, DC
20015
       

 
CLICK HERE TO RESPOND TO THIS
LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
VIEW YOUR APPLICATION FILE

 

APPLICANT:
FLORATINE JAPAN Co.,
Ltd.
 

 
 

CORRESPONDENT’S
REFERENCE/DOCKET
NO:  
       0020343
CORRESPONDENT E-
MAIL ADDRESS:  
      
trademarks@alprinlaw.com

 

 
 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.  A RESPONSE
TRANSMITTED THROUGH THE TRADEMARK ELECTRONIC APPLICATION SYSTEM (TEAS) MUST BE RECEIVED BEFORE
MIDNIGHT EASTERN TIME  OF THE LAST DAY OF THE RESPONSE PERIOD.
 
 
ISSUE/MAILING DATE: 6/17/2019
 
 
 
Introduction
 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant must respond timely and completely to
the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711, 718.03.
 
Search
 
The trademark examining attorney has searched the Office’s database of registered and pending marks and has found no conflicting marks that
would bar registration under Trademark Act Section 2(d).  TMEP §704.02; see 15 U.S.C. §1052(d).
 
Summary of Issues:
 

Requirement:  Disclaimer
Requirement:  Identification of Goods
Multiple Class Application Requirements

 
Disclaimer
 



Applicant must provide a disclaimer of the unregistrable part(s) of the applied-for mark even though the mark as a whole appears to be
registrable.  See 15 U.S.C. §1056(a); TMEP §§1213, 1213.03(a).  A disclaimer of an unregistrable part of a mark will not affect the mark’s
appearance.  See Schwarzkopf v. John H. Breck, Inc., 340 F.2d 978, 979-80, 144 USPQ 433, 433 (C.C.P.A. 1965).
 
In this case, applicant must disclaim the wording “TINE” because it is not inherently distinctive.   These unregistrable term(s) at best are merely
descriptive of a characteristic or feature of applicant’s goods.   See 15 U.S.C. §1052(e)(1); DuoProSS Meditech Corp. v. Inviro Med. Devices,
Ltd., 695 F.3d 1247, 1251, 103 USPQ2d 1753, 1755 (Fed. Cir. 2012); TMEP §§1213, 1213.03(a). 
 
The attached evidence from rrproducts.com, deere.com, and toro.com shows this wording is commonly used in connection with similar goods to
indicate the detachable part of turf aeration machines that puncture the ground.  Thus, the wording merely describes applicant’s “tine heads”
because they are a characteristic or feature of turf aeration equipment or machines, specifically, applicant’s goods are detachable parts of turf
aeration machines that puncture the ground.
 
Applicant may respond to this issue by submitting a disclaimer in the following format: 
 

No claim is made to the exclusive right to use “TINE” apart from the mark as shown. 
 
For an overview of disclaimers and instructions on how to satisfy this issue using the Trademark Electronic Application System (TEAS), see the
Disclaimer webpage. 
 
Identification of Goods
 
The identification of goods is indefinite and must be clarified to specify whether the terms “equipment and parts” are both modified by the
identification following “namely”.   See 37 C.F.R. §2.32(a)(6); TMEP §1402.01. 
 
Further, the identification of goods for International Class 7 must be clarified because it is too broad and could include goods in other
international classes.  See 37 C.F.R. §2.32(a)(6); TMEP §§1402.01, 1402.03.  In particular, this wording could encompass “tine heads for turf
aerating machines” in International Class 7 and “tine heads for hand-operated turf aerators” in International Class 8.
 
Applicant may substitute the following wording, if accurate: 
 
International Class 7:  Turf maintenance equipment and parts, namely, Tine heads for turf aerating machines.
 
International Class 8:  Turf maintenance equipment and parts, namely, Tine heads for hand-operated turf aerators.
 
Applicant may amend the identification to clarify or limit the goods and/or services, but not to broaden or expand the goods and/or services
beyond those in the original application or as acceptably amended.  See 37 C.F.R. §2.71(a); TMEP §1402.06.  Generally, any deleted goods
and/or services may not later be reinserted.  See TMEP §1402.07(e).
 
For assistance with identifying and classifying goods and services in trademark applications, please see the USPTO’s online searchable U.S.
Acceptable Identification of Goods and ServicesManual.  See TMEP §1402.04.
 
Multiple Class Application Requirements
 
The application identifies goods in more than one international class; therefore, applicant must satisfy all the requirements below for each
international class based on Trademark Act Section 1(b):
 

(1)       List the goods and/or services by their international class number in consecutive numerical order, starting with the lowest
numbered class.

 
(2)       Submit a filing fee for each international class not covered by the fee(s) already paid (view the USPTO’s current fee schedule). 

The application identifies goods that are classified in at least 2 classes; however, applicant submitted a fee(s) sufficient for only 1
class.  Applicant must either submit the filing fees for the classes not covered by the submitted fees or restrict the application to the
number of classes covered by the fees already paid.

 
See 15 U.S.C. §§1051(b), 1112, 1126(e); 37 C.F.R. §§2.32(a)(6)-(7), 2.34(a)(2)-(3), 2.86(a); TMEP §§1403.01, 1403.02(c).
 
See an overview of the requirements for a Section 1(b) multiple-class application and how to satisfy the requirements online using the Trademark
Electronic Application System (TEAS) form.



 
The fee for adding classes to a TEAS Reduced Fee (RF) application is $275 per class.  See 37 C.F.R. §§2.6(a)(1)(iii), 2.23(a).  See more
information regarding the requirements for maintaining the lower TEAS RF fee and, if these requirements are not satisfied, for adding classes at a
higher fee using regular TEAS.
 
Response Options
 
TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS – TO MAINTAIN LOWER FEE, ADDITIONAL
REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:  Applicants who filed their application online
using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including responses to Office
actions (see TMEP §§819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence address; and (3)
agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the application.  See 37 C.F.R. §§2.22(b), 2.23(b);
TMEP §§819, 820.  TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional processing fee of $125
per class of goods and/or services.  37 C.F.R. §§2.6(a)(1)(v), 2.22(c), 2.23(c); TMEP §§819.04, 820.04.  However, in certain situations, TEAS
Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner’s amendment by telephone or e-mail without incurring
this additional fee.   
 
Please call or email the assigned trademark examining attorney with questions about this Office action.  Although the trademark examining
attorney cannot provide legal advice or statements about applicant’s rights, the trademark examining attorney can provide applicant with
additional explanation about the refusal(s) and/or requirement(s) in this Office action.  See TMEP §§705.02, 709.06.  Although the USPTO does
not accept emails as responses to Office actions, emails can be used for informal communications and will be included in the application record. 
See 37 C.F.R. §§2.62(c), 2.191; TMEP §§304.01-.02, 709.04-.05. 
 
 
 

Shelby Niemann
/Shelby Niemann/
Trademark Examining Attorney
Law Office 125
(571) 270-7330
shelby.niemann@uspto.gov

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application. 
For technical assistance with online forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
trademark examining attorney.  E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants).  If an applicant is represented by an attorney, the attorney must sign the
response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
http://tsdr.uspto.gov/.  Please keep a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199.  For more information on checking
status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.
 
 

















































































To: FLORATINE JAPAN Co., Ltd. (trademarks@alprinlaw.com)

Subject: U.S. TRADEMARK APPLICATION NO. 88355485 - SHOGUN TINE - 0020343

Sent: 6/17/2019 1:04:03 PM

Sent As: ECOM125@USPTO.GOV

Attachments:
 

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
 
 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 6/17/2019 FOR U.S. APPLICATION SERIAL NO. 88355485

 
Please follow the instructions below:
 
(1)  TO READ THE LETTER:   Click on this link or go to http://tsdr.uspto.gov, enter the U.S. application serial number, and click on
“Documents.”
 
The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24
hours of this e-mail notification.
 
(2)  TIMELY RESPONSE IS REQUIRED:   Please carefully review the Office action to determine (1) how to respond, and (2) the applicable
response time period.  Your response deadline will be calculated from6/17/2019(or sooner if specified in the Office action).  A response
transmitted through the Trademark Electronic Application System (TEAS) must be received before midnightEastern Time of the last day of the
response period.  For information regarding response time periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp. 
 
Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails as
responses to Office actions.  Instead, the USPTO recommends that you respond online using the TEAS response form located at
http://www.uspto.gov/trademarks/teas/response_forms.jsp.
 
(3)  QUESTIONS:  For questions about the contents of the Office action itself, please contact the assigned trademark examining attorney.  For
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-mail
TSDR@uspto.gov.

 
WARNING

 
Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application. For
more information regarding abandonment, see http://www.uspto.gov/trademarks/basics/abandon.jsp.
 
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:   Private companiesnot associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations.  These companies often use names that
closely resemble the USPTO and their solicitations may look like an official government document.  Many solicitations require that you pay
“fees.”  
 
Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document
from the USPTO rather than a private company solicitation.  All officialUSPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”   For more information on how to handle
private company solicitations, see http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
 
 



NOTE TO THE FILE

SERIAL NUMBER:            88355485

DATE:                                06/04/2019

NAME:                               sniemann

NOTE:         

Searched:                                                             
 X    Google                            
      Lexis/Nexis                       
 X    OneLook
 X    Wikipedia
      Acronym Finder                          Protest evidence reviewed
      Other:

Checked:                                                             
      Geographic significance          
      Surname                          
 X    Translation
      ID with ID/CLASS mailbox

     Checked list of approved Canadian attorneys and agents

Discussed file with
Attorney/Applicant via:
         phone                                Left message with
         email                               Attorney/Applicant

      Requested Law Library search            Issued Examiner’s Amendment
     for:                                   and entered changes in TRADEUPS

          PRINT          DO NOT PRINT            Added design code in TRADEUPS
      Description of the mark
      Translation statement                   Re-imaged standard character
                                            drawing
      Negative translation statement             
      Consent of living individual            Contacted TM MADRID ID/CLASS
                                            about misclassified definite ID
      Changed TRADEUPS to:

      OTHER:



*** User:sniemann ***
# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 1 0 1 1 0:01 88355485[SN]

02 3 0 3 3 0:01 (floratine and japan)[on]

03 1624 N/A 0 0 0:11 *{"scz"}{"h":2}{v:2}{"w"0:1}{"gj":2}*[bi,ti] not dead[ld]

04 2158 N/A 0 0 0:03 *{"scz"}{"h"0:1}{v:2}{"w"0:1}{"gj":2}{v:2}n*[bi,ti] not dead[ld]

05 60602 N/A 0 0 0:05 *t{v:2}n{v}*[bi,ti] not dead[ld]

06 37 0 37 34 0:01 4 and 5

07 267 0 267 244 0:02 *{"scz"}{"h"0:1}o{"w"0:1}g{v}n*[bi,ti] not dead[ld]

08 79 0 79 72 0:01 t{"iy"}ne*[bi,ti] not dead[ld]

09 1 0 1 1 0:01 "shogun tine"[bi,ti] not dead[ld]
 

Session started 6/4/2019 6:44:01 PM

Session finished 6/4/2019 6:55:49 PM

Total search duration 0 minutes 26 seconds

Session duration 11 minutes 48 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 88355485





Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

Trademark/Service Mark Application, Principal Register

Serial Number: 88355485
Filing Date: 03/25/2019

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 88355485

MARK INFORMATION

* MARK Shogun Tine

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT Shogun Tine

MARK STATEMENT
The mark consists of standard characters, without claim to any
particular font style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF MARK FLORATINE JAPAN Co., Ltd.

* STREET 2-10-7 Irifune

* CITY Chuo-ku, Tokyo

* COUNTRY Japan

* ZIP/POSTAL CODE
(Required for U.S. and certain international addresses)

104-0042

LEGAL ENTITY INFORMATION

TYPE corporation

STATE/COUNTRY OF INCORPORATION Japan

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS 007 

* IDENTIFICATION
Turf maintenance equipment and parts, namely, tine heads for
turf aerators.

FILING BASIS SECTION 1(b)

ATTORNEY INFORMATION

NAME M. Scott Alprin

ATTORNEY DOCKET NUMBER 0020343

FIRM NAME Alprin Law Offices, P.C.

STREET 5 Pinehurst Circle, N.W.

CITY Washington

STATE District of Columbia



COUNTRY United States

ZIP/POSTAL CODE 20015

PHONE 202-659-8225

FAX 202-659-0441

EMAIL ADDRESS trademarks@alprinlaw.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

OTHER APPOINTED ATTORNEY Asha E. Velay

DOMESTIC REPRESENTATIVE INFORMATION

NAME M. Scott Alprin

FIRM NAME Alprin Law Offices, P.C.

STREET 5 Pinehurst Circle, N.W.

CITY Washington

STATE District of Columbia

COUNTRY United States

ZIP CODE 20015

PHONE 202-659-8225

FAX 202-659-0441

EMAIL ADDRESS trademarks@alprinlaw.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

CORRESPONDENCE INFORMATION

NAME M. Scott Alprin

FIRM NAME Alprin Law Offices, P.C.

STREET 5 Pinehurst Circle, N.W.

CITY Washington

STATE District of Columbia

COUNTRY United States

ZIP/POSTAL CODE 20015

PHONE 202-659-8225

FAX 202-659-0441

* EMAIL ADDRESS trademarks@alprinlaw.com

* AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

APPLICATION FILING OPTION TEAS RF

NUMBER OF CLASSES 1

APPLICATION FOR REGISTRATION PER CLASS 275

* TOTAL FEE DUE 275

* TOTAL FEE PAID 275

SIGNATURE INFORMATION



SIGNATURE /M. Scott Alprin/

SIGNATORY'S NAME M. Scott Alprin

SIGNATORY'S POSITION Attorney for Applicant

SIGNATORY'S PHONE NUMBER 202-659-8225

DATE SIGNED 03/25/2019



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
PTO Form 1478 (Rev 09/2006)

OMB No. 0651-0009 (Exp 02/28/2021)

 

Trademark/Service Mark Application, Principal Register

Serial Number: 88355485
Filing Date: 03/25/2019

To the Commissioner for Trademarks:

MARK:  Shogun Tine (Standard Characters, see mark)
The literal element of the mark consists of Shogun Tine.
The mark consists of standard characters, without claim to any particular font style, size, or color.

The applicant, FLORATINE JAPAN Co., Ltd., a corporation of Japan, having an address of
      2-10-7 Irifune
      Chuo-ku, Tokyo 104-0042
      Japan

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

       International Class 007:  Turf maintenance equipment and parts, namely, tine heads for turf aerators.
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services.

The applicant's current Attorney Information:
      M. Scott Alprin and Asha E. Velay of Alprin Law Offices, P.C.      5 Pinehurst Circle, N.W.
      Washington, District of Columbia 20015
      United States
      202-659-8225(phone)
      202-659-0441(fax)
      trademarks@alprinlaw.com (authorized)
The attorney docket/reference number is 0020343.

The applicant hereby appoints M. Scott Alprin of Alprin Law Offices, P.C.
      5 Pinehurst Circle, N.W.
      Washington District of Columbia 20015
      United States
      202-659-8225(phone)
      202-659-0441(fax)
      trademarks@alprinlaw.com (authorized)
as applicant's representative upon whom notice or process in the proceedings affecting the mark may be served.

The applicant's current Correspondence Information:
      M. Scott Alprin
      Alprin Law Offices, P.C.
      5 Pinehurst Circle, N.W.
      Washington, District of Columbia 20015
      202-659-8225(phone)
      202-659-0441(fax)
      trademarks@alprinlaw.com (authorized)
E-mail Authorization:  I authorize the USPTO to send e-mail correspondence concerning the application to the applicant, the applicant's
attorney, or the applicant's domestic representative at the e-mail address provided in this application. I understand that a valid e-mail address
must be maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submissions via the
Trademark Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Reduced Fee status and a requirement to
submit an additional processing fee of $125 per international class of goods/services.



A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;
The mark is in use in commerce on or in connection with the goods/services in the application;
The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and
To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

The signatory believes that the applicant is entitled to use the mark in commerce;
The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the
application; and
To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on information and
belief are believed to be true.

Declaration Signature

Signature: /M. Scott Alprin/   Date: 03/25/2019
Signatory's Name: M. Scott Alprin
Signatory's Position: Attorney for Applicant
Payment Sale Number: 88355485
Payment Accounting Date: 03/26/2019

Serial Number: 88355485
Internet Transmission Date: Mon Mar 25 16:50:50 EDT 2019
TEAS Stamp: USPTO/BAS-XXX.XX.XXX.XX-2019032516505060
1073-88355485-6203dc1416fc463b785c12215d
51885dca24974cab4159cfd98558eaef326cd7c-
CC-3695-20190325163459281481
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