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Le-Vel Brands, LLC

Correspondence
Address

MARK SOMMERS
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UNITED STATES
Primary Email: docketing@finnegan.com
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Submission Motion for Summary Judgment

Yes, the Filer previously made its initial disclosures pursuant to Trademark Rule
2.120(a); OR the motion for summary judgment is based on claim or issue pre-
clusion, or lack of jurisdiction.

The deadline for pretrial disclosures for the first testimony period as originally set
or reset: 07/08/2021

Filer's Name Mark Sommers

Filer's email docketing@finnegan.com, mark.sommers@finnegan.com, mor-
gan.smith@finnegan.com, patrick.rodgers@finnegan.com, TTAB-Leg-
al-Assistants@finnegan.com

Signature /Mark Sommers/

Date 01/06/2021

Attachments 2021-01-06 Rodgers Dec ISO Le-Vel Motion for Summary Judg-
ment.pdf(3320250 bytes )
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

VITAMIN SHOPPE PROCUREMENT 

SERVICES, LLC 

 

Opposer 

 

v. 

 

LE–VEL BRANDS, LLC 

 

Applicant 

 

  

Opposition No. 91254188 

 

Mark: THRIVE 

Serial No. 88400489 

Filed: April 24, 2019 

 

 

 

 

DECLARATION OF PATRICK J. RODGERS IN SUPPORT OF  

LE-VEL’S MOTION FOR SUMMARY JUDGMENT 

 

I, Patrick J. Rodgers, declare as follows: 

1. I am an attorney at Finnegan, Henderson, Farabow, Garrett & Dunner LLP and 

am counsel for Applicant Le-Vel Brands, LLC in this action.  I make this declaration in support 

of Le-Vel’s Motion for Summary Judgment.  This declaration is based on my personal 

knowledge. 

2. On April 24, 2019, Le-Vel filed Application Serial No. 88400489 for the 

trademark THRIVE covering (as amended) the following Class 5 goods: 

Nutritional supplements and vitamins for health and wellness, excluding frozen 

nutritional supplements in the nature of frozen nutritionally enhanced ice cream 

and other nutritional enhanced frozen desserts. 

 

3. Attached as Exhibit 1 is a true and correct copy of the specimen submitted to the 

United States Patent and Trademark Office (“USPTO”) in connection with Le-Vel’s Application 

Serial No. 88400489. 

4. On October 2, 2019, a Notice of Publication issued for Le-Vel’s Application 

Serial No. 88400489, and the application was published for opposition on October 22, 2019. 
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5. The USPTO Examining Attorney did not require proof of secondary meaning nor 

raise any issue that Le-Vel’s THRIVE mark failed to function as a trademark or that “Thrive” 

was generic for vitamins or supplements in approving Le-Vel’s Application Serial No. 88400489 

for publication. 

6. Attached as Exhibit 2 are true and correct printouts from the USPTO TESS and 

TSDR databases of the trademark applications and registrations cited by Opposer in Paragraph 4 

of Opposer’s Notice of Opposition (1 TTABVUE at ¶ 4).  None of these trademark applications 

or registrations disclaim the word “Thrive.” 

7. Attached as Exhibit 3 are true and correct printouts from the USPTO TESS and 

TSDR databases of the trademark registrations cited by Opposer in Paragraph 20 of Opposer’s 

Notice of Opposition (1 TTABVUE at ¶ 20).  None of these trademark registrations disclaim the 

word “Thrive.” 

8. In Paragraph 5 of Opposer’s Notice of Opposition, Opposer also references the 

mark INNERTHRIVE (Reg. No. 4232799) owned by Innerthrive, LLC for dietary and 

nutritional supplements in Class 5 and on-line retail services featuring dietary and nutritional 

supplements in Class 35 (1 TTABVUE at ¶ 5).  Attached as Exhibit 4 are true and accurate 

printouts from the USPTO TESS and TSDR databases for the cancelled INNERTHRIVE 

trademark registration.  This registration was cancelled on May 31, 2019 for failure to file an 

acceptable declaration under Section 8.  This registration also did not disclaim the word 

“Thrive.”  

9. Attached as Exhibit 5 are true and correct copies of the non-precedential TTAB 

decisions cited in Le-Vel’s Motion for Summary Judgment. 
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 I declare under penalty of perjury of the laws of the United States that the foregoing is 

true and correct pursuant to 28 U.S.C. § 1746.  This declaration was executed on January 6, 2021 

in Washington, DC.   

 

__                      

Patrick J. Rodgers 



 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that a true copy of the foregoing DECLARATION OF PATRICK J. 

RODGERS IN SUPPORT OF LE-VEL’S MOTION FOR SUMMARY JUDGMENT was served 

on January 6, 2021 via e-mail on counsel for Opposer at the following address of record: 

    

James E. Rosini 

HUNTON ANDREWS KURTH LLP 

200 PARK AVENUE  

NEW YORK, NY 10166 

 

aghiam@huntonak.com 

jrosini@huntonak.com 

jboczko@huntonak.com 

sfurst@huntonak.com  

tmdocketny@huntonak.com 

 

 

 

        / Judy Valusek / 

       Trademark Legal Assistant 
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Word Mark INSPIRE, NOURISH, THRIVE EVERY DAY.
Goods and
Services

IC 035. US 100 101 102. G & S: Retail store services, mail order catalog services and online retail store services provided via a global
computer network featuring vitamins, minerals, dietary and nutritional supplements, weight loss supplements, foods, beverages and sports
performance drinks; promoting public awareness of health and nutrition. FIRST USE: 20150701. FIRST USE IN COMMERCE: 20150701

Standard
Characters
Claimed
Mark
Drawing
Code

(4) STANDARD CHARACTER MARK

Serial
Number 87536419

Filing Date July 20, 2017
Current
Basis 1A

Original
Filing Basis 1B

Published
for
Opposition

November 21, 2017

Registration
Number 5471372

Registration
Date May 15, 2018

Owner (REGISTRANT) Vitamin Shoppe Procurement Services, Inc. CORPORATION DELAWARE 300 Harmon Meadow Boulevard Secaucus
NEW JERSEY 07094

(LAST LISTED OWNER) VITAMIN SHOPPE PROCUREMENT SERVICES, LLC LIMITED LIABILITY COMPANY DELAWARE 300
HARMON MEADOW BOULEVARD SECAUCUS NEW JERSEY 07094

Assignment
Recorded ASSIGNMENT RECORDED

Attorney of
Record James E. Rosini

Type of
Mark SERVICE MARK

Register PRINCIPAL
Live/Dead
Indicator LIVE
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Mark Information

Mark Literal
Elements:

INSPIRE, NOURISH, THRIVE EVERY DAY.

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Retail store services, mail order catalog services and online retail store services provided via a global computer network featuring
vitamins, minerals, dietary and nutritional supplements, weight loss supplements, foods, beverages and sports performance drinks;
promoting public awareness of health and nutrition

International
Class(es):

035 - Primary Class U.S Class(es): 100, 101, 102

Class Status: ACTIVE

Basis: 1(a)

First Use: Jul. 01, 2015 Use in Commerce: Jul. 01, 2015

Basis Information (Case Level)

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Generated on: This page was generated by TSDR on 2021-01-05 12:36:03 EST

Mark: INSPIRE, NOURISH, THRIVE EVERY DAY.

US Serial Number: 87536419 Application Filing
Date:

Jul. 20, 2017

US Registration
Number:

5471372 Registration Date: May 15, 2018

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal

Mark Type: Service Mark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: May 15, 2018

Publication Date: Nov. 21, 2017 Notice of
Allowance Date:

Jan. 16, 2018



Owner Name: VITAMIN SHOPPE PROCUREMENT SERVICES, LLC

Owner Address: 300 HARMON MEADOW BOULEVARD
SECAUCUS, NEW JERSEY UNITED STATES 07094

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: James E. Rosini Docket Number: 119137269368

Attorney Primary
Email Address:

TMDocketNY@HuntonAK.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

James E. Rosini
Hunton Andrews Kurth LLP
200 Park Avenue
New York, NEW YORK UNITED STATES 10166

Phone: 212-309-1000 Fax: 212-309-1100

Correspondent e-
mail:

TMDocketNY@HuntonAK.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Nov. 24, 2019 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Nov. 24, 2019 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Jan. 16, 2019 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP

May 15, 2018 REGISTERED-PRINCIPAL REGISTER

Apr. 10, 2018 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED

Apr. 09, 2018 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Apr. 06, 2018 STATEMENT OF USE PROCESSING COMPLETE 69302

Mar. 15, 2018 USE AMENDMENT FILED 69302

Apr. 02, 2018 CASE ASSIGNED TO INTENT TO USE PARALEGAL 69302

Mar. 15, 2018 TEAS STATEMENT OF USE RECEIVED

Jan. 16, 2018 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Nov. 21, 2017 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Nov. 21, 2017 PUBLISHED FOR OPPOSITION

Nov. 01, 2017 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Oct. 19, 2017 APPROVED FOR PUB - PRINCIPAL REGISTER

Oct. 19, 2017 ASSIGNED TO EXAMINER 93656

Jul. 27, 2017 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Jul. 24, 2017 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Apr. 09, 2018

Assignment Abstract Of Title Information

Summary

Total Assignments: 4 Registrant: Vitamin Shoppe Procurement Services, Inc.

 
Assignment 1 of 4

Conveyance: ENTITY CONVERSION



Reel/Frame: 6517/0532 Pages: 7

Date Recorded: Jan. 04, 2019

Supporting
Documents:

assignment-tm-6517-0532.pdf 

Assignor

Name: VITAMIN SHOPPE PROCUREMENT SERVICES,

INC. 

Execution Date: May 09, 2018

Legal Entity Type: CORPORATION State or Country
Where Organized:

DELAWARE

Assignee

Name: VITAMIN SHOPPE PROCUREMENT SERVICES, LLC 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Address: 300 HARMON MEADOW BOULEVARD
SECAUCUS, NEW JERSEY 07094

Correspondent

Correspondent
Name:

JAMES E. ROSINI

Correspondent
Address:

200 PARK AVENUE
NEW YORK, NY 10166

Domestic Representative - Not Found

Assignment 2 of 4

Conveyance: SECURITY INTEREST

Reel/Frame: 6817/0023 Pages: 44

Date Recorded: Dec. 16, 2019

Supporting
Documents:

assignment-tm-6817-0023.pdf 

Assignor

Name: VITAMIN SHOPPE PROCUREMENT SERVICES,

LLC 

Execution Date: Dec. 16, 2019

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

No Place Where Organized Found

Assignee

Name: GACP FINANCE CO., LLC, AS AGENT 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Address: 11100 SANTA MONICA BLVD., SUITE 800
LOS ANGELES, CALIFORNIA 90025

Correspondent

Correspondent
Name:

DUSAN CLARK, ESQ.

Correspondent
Address:

SIDLEY AUSTIN LLP
2021 MCKINNEY AVE., SUITE 2000
DALLAS, TX 75201

Domestic Representative - Not Found

Assignment 3 of 4

Conveyance: SECURITY INTEREST

Reel/Frame: 6826/0907 Pages: 45

Date Recorded: Dec. 27, 2019

Supporting
Documents:

assignment-tm-6826-0907.pdf 

Assignor

Name: VITAMIN SHOPPE PROCUREMENT SERVICES,

LLC 

Execution Date: Dec. 16, 2019

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country DELAWARE



Where Organized:

DBA, AKA, TA,
Formerly:

FORMERLY VITAMIN SHOPPE
PROCUREMENT SERVICES, INC.

Assignee

Name: JPMORGAN CHASE BANK, N.A. 

Legal Entity Type: NATIONAL BANKING ASSOCIATION State or Country
Where Organized:

UNITED STATES

Address: 237 PARK AVENUE
7TH FLOOR
NEW YORK, NEW YORK 10017

Correspondent

Correspondent
Name:

SEAN M. HILL

Correspondent
Address:

1001 FANNIN STREET, SUITE 2500
VINSON & ELKINS LLP
HOUSTON, TX 77002

Domestic Representative - Not Found

Assignment 4 of 4

Conveyance: RELEASE BY SECURED PARTY

Reel/Frame: 7060/0923 Pages: 43

Date Recorded: Aug. 25, 2020

Supporting
Documents:

assignment-tm-7060-0923.pdf 

Assignor

Name: GACP FINANCE CO., LLC Execution Date: Aug. 25, 2020

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

No Place Where Organized Found

Assignee

Name: VITAMIN SHOPPE PROCUREMENT SERVICES, LLC 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Address: 300 HARMON MEADOW BLVD
SECAUCUS, NEW JERSEY 07094

Correspondent

Correspondent
Name:

HEATHER SCHNEIDER

Correspondent
Address:

787 SEVENTH AVENUE
NEW YORK, NY 10019

Domestic Representative - Not Found

Proceedings

Summary

Number of
Proceedings:

1

 
Type of Proceeding: Opposition

Proceeding
Number:

91254188 Filing Date: Feb 19, 2020

Status: Pending Status Date: Sep 16, 2020

Interlocutory
Attorney:

ANDREW P BAXLEY

Defendant

Name: Le-Vel Brands, LLC

Correspondent
Address:

MARK SOMMERS
FINNEGAN HENDERSON FARABOW ET AL
901 NEW YORK AVENUE NW
WASHINGTON DC UNITED STATES , 20001



Correspondent e-
mail:

docketing@finnegan.com , mark.sommers@finnegan.com , morgan.smith@finnegan.com , patrick.rodgers@finnegan.com , TTAB-

Legal-Assistants@finnegan.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

THRIVE Opposition Pending 88400489

Plaintiff(s)

Name: Vitamin Shoppe Procurement Services, LLC

Correspondent
Address:

JAMES E ROSINI
HUNTON ANDREWS KURTH LLP
200 PARK AVENUE
NEW YORK NY UNITED STATES , 10166

Correspondent e-
mail:

aghiam@huntonak.com , jrosini@huntonak.com , jboczko@huntonak.com , sfurst@huntonak.com , tmdocketny@huntonak.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

INSPIRE, NOURISH, THRIVE EVERY DAY. Registered 87536419 5471372

THRIVE EVERY DAY Registered 88320340 5850922

VTHRIVE THE VITAMIN SHOPPE Suspension Letter - Mailed 88337530

VTHRIVE THE VITAMIN SHOPPE Suspension Letter - Mailed 88337522

Prosecution History

Entry Number History Text Date Due Date

1 FILED AND FEE Feb 19, 2020

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Feb 19, 2020 Mar 30, 2020

3 INSTITUTED Feb 19, 2020

4 D CHANGE OF CORRESP ADDRESS Mar 30, 2020

5 D MOT TO DISMISS: FRCP 12(B) Mar 30, 2020

6 P CHANGE OF CORRESP ADDRESS Mar 30, 2020

7 P MOT FOR EXT W/ CONSENT Apr 09, 2020

8 SUSP PEND DISP OF OUTSTNDNG MOT Apr 27, 2020

9 P OPP/RESP TO MOTION May 05, 2020

10 D REPLY IN SUPPORT OF MOTION May 22, 2020

11 TRIAL DATES RESET Sep 16, 2020

12 CHANGE OF CORRESP ADDRESS Sep 18, 2020

13 ANSWER Oct 26, 2020

14 P APPEARANCE / POWER OF ATTORNEY Dec 07, 2020
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Word Mark THRIVE EVERY DAY
Goods and
Services

IC 003. US 001 004 006 050 051 052. G & S: Essential oils for use in aromatherapy. FIRST USE: 20160600.
FIRST USE IN COMMERCE: 20160600

Standard
Characters
Claimed
Mark Drawing
Code (4) STANDARD CHARACTER MARK

Serial Number 88320340
Filing Date February 28, 2019
Current Basis 1A
Original Filing
Basis 1A

Published for
Opposition June 18, 2019

Registration
Number 5850922

Registration Date September 3, 2019
Owner (REGISTRANT) Vitamin Shoppe Procurement Services, LLC LIMITED LIABILITY COMPANY DELAWARE 300

Harmon Meadow Boulevard Secaucus NEW JERSEY 07094
Attorney of Record James E. Rosini
Prior Registrations 5471372
Type of Mark TRADEMARK
Register PRINCIPAL
Live/Dead
Indicator LIVE
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Mark Information

Mark Literal
Elements:

THRIVE EVERY DAY

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Related Properties Information

Claimed Ownership
of US

Registrations:

5471372

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Essential oils for use in aromatherapy

International
Class(es):

003 - Primary Class U.S Class(es): 001, 004, 006, 050, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: Jun. 2016 Use in Commerce: Jun. 2016

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Generated on: This page was generated by TSDR on 2021-01-05 12:37:31 EST

Mark: THRIVE EVERY DAY

US Serial Number: 88320340 Application Filing
Date:

Feb. 28, 2019

US Registration
Number:

5850922 Registration Date: Sep. 03, 2019

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Sep. 03, 2019

Publication Date: Jun. 18, 2019



Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: Vitamin Shoppe Procurement Services, LLC

Owner Address: 300 Harmon Meadow Boulevard
Secaucus, NEW JERSEY UNITED STATES 07094

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: James E. Rosini Docket Number: 119137-00028

Attorney Primary
Email Address:

TMDocketNY@HuntonAK.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

James E. Rosini
Hunton Andrews Kurth LLP
200 Park Avenue
New York, NEW YORK UNITED STATES 10166

Phone: 212-309-1000 Fax: 212-309-1100

Correspondent e-
mail:

TMDocketNY@HuntonAK.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Nov. 24, 2019 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Nov. 24, 2019 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Sep. 03, 2019 REGISTERED-PRINCIPAL REGISTER

Jun. 18, 2019 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jun. 18, 2019 PUBLISHED FOR OPPOSITION

May 29, 2019 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

May 13, 2019 APPROVED FOR PUB - PRINCIPAL REGISTER

May 09, 2019 ASSIGNED TO EXAMINER 94369

Mar. 20, 2019 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Mar. 04, 2019 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Sep. 03, 2019

Assignment Abstract Of Title Information

Summary

Total Assignments: 3 Registrant: Vitamin Shoppe Procurement Services, LLC

 
Assignment 1 of 3

Conveyance: SECURITY INTEREST

Reel/Frame: 6817/0023 Pages: 44

Date Recorded: Dec. 16, 2019

Supporting
Documents:

assignment-tm-6817-0023.pdf 



Assignor

Name: VITAMIN SHOPPE PROCUREMENT SERVICES,

LLC 

Execution Date: Dec. 16, 2019

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

No Place Where Organized Found

Assignee

Name: GACP FINANCE CO., LLC, AS AGENT 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Address: 11100 SANTA MONICA BLVD., SUITE 800
LOS ANGELES, CALIFORNIA 90025

Correspondent

Correspondent
Name:

DUSAN CLARK, ESQ.

Correspondent
Address:

SIDLEY AUSTIN LLP
2021 MCKINNEY AVE., SUITE 2000
DALLAS, TX 75201

Domestic Representative - Not Found

Assignment 2 of 3

Conveyance: SECURITY INTEREST

Reel/Frame: 6826/0907 Pages: 45

Date Recorded: Dec. 27, 2019

Supporting
Documents:

assignment-tm-6826-0907.pdf 

Assignor

Name: VITAMIN SHOPPE PROCUREMENT SERVICES,

LLC 

Execution Date: Dec. 16, 2019

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

DBA, AKA, TA,
Formerly:

FORMERLY VITAMIN SHOPPE
PROCUREMENT SERVICES, INC.

Assignee

Name: JPMORGAN CHASE BANK, N.A. 

Legal Entity Type: NATIONAL BANKING ASSOCIATION State or Country
Where Organized:

UNITED STATES

Address: 237 PARK AVENUE
7TH FLOOR
NEW YORK, NEW YORK 10017

Correspondent

Correspondent
Name:

SEAN M. HILL

Correspondent
Address:

1001 FANNIN STREET, SUITE 2500
VINSON & ELKINS LLP
HOUSTON, TX 77002

Domestic Representative - Not Found

Assignment 3 of 3

Conveyance: RELEASE BY SECURED PARTY

Reel/Frame: 7060/0923 Pages: 43

Date Recorded: Aug. 25, 2020

Supporting
Documents:

assignment-tm-7060-0923.pdf 

Assignor

Name: GACP FINANCE CO., LLC Execution Date: Aug. 25, 2020

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

No Place Where Organized Found

Assignee



Name: VITAMIN SHOPPE PROCUREMENT SERVICES, LLC 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Address: 300 HARMON MEADOW BLVD
SECAUCUS, NEW JERSEY 07094

Correspondent

Correspondent
Name:

HEATHER SCHNEIDER

Correspondent
Address:

787 SEVENTH AVENUE
NEW YORK, NY 10019

Domestic Representative - Not Found

Proceedings

Summary

Number of
Proceedings:

1

 
Type of Proceeding: Opposition

Proceeding
Number:

91254188 Filing Date: Feb 19, 2020

Status: Pending Status Date: Sep 16, 2020

Interlocutory
Attorney:

ANDREW P BAXLEY

Defendant

Name: Le-Vel Brands, LLC

Correspondent
Address:

MARK SOMMERS
FINNEGAN HENDERSON FARABOW ET AL
901 NEW YORK AVENUE NW
WASHINGTON DC UNITED STATES , 20001

Correspondent e-
mail:

docketing@finnegan.com , mark.sommers@finnegan.com , morgan.smith@finnegan.com , patrick.rodgers@finnegan.com , TTAB-

Legal-Assistants@finnegan.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

THRIVE Opposition Pending 88400489

Plaintiff(s)

Name: Vitamin Shoppe Procurement Services, LLC

Correspondent
Address:

JAMES E ROSINI
HUNTON ANDREWS KURTH LLP
200 PARK AVENUE
NEW YORK NY UNITED STATES , 10166

Correspondent e-
mail:

aghiam@huntonak.com , jrosini@huntonak.com , jboczko@huntonak.com , sfurst@huntonak.com , tmdocketny@huntonak.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

INSPIRE, NOURISH, THRIVE EVERY DAY. Registered 87536419 5471372

THRIVE EVERY DAY Registered 88320340 5850922

VTHRIVE THE VITAMIN SHOPPE Suspension Letter - Mailed 88337530

VTHRIVE THE VITAMIN SHOPPE Suspension Letter - Mailed 88337522

Prosecution History

Entry Number History Text Date Due Date

1 FILED AND FEE Feb 19, 2020

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Feb 19, 2020 Mar 30, 2020

3 INSTITUTED Feb 19, 2020

4 D CHANGE OF CORRESP ADDRESS Mar 30, 2020

5 D MOT TO DISMISS: FRCP 12(B) Mar 30, 2020



6 P CHANGE OF CORRESP ADDRESS Mar 30, 2020

7 P MOT FOR EXT W/ CONSENT Apr 09, 2020

8 SUSP PEND DISP OF OUTSTNDNG MOT Apr 27, 2020

9 P OPP/RESP TO MOTION May 05, 2020

10 D REPLY IN SUPPORT OF MOTION May 22, 2020

11 TRIAL DATES RESET Sep 16, 2020

12 CHANGE OF CORRESP ADDRESS Sep 18, 2020

13 ANSWER Oct 26, 2020

14 P APPEARANCE / POWER OF ATTORNEY Dec 07, 2020
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Record 1 out of 1 

   ( Use the "Back" button of the Internet Browser to return to
TESS) 

Word Mark VTHRIVE THE VITAMIN SHOPPE
Goods and
Services

IC 035. US 100 101 102. G & S: Retail store services, mail order catalog services and online retail store services provided
via a global computer network featuring vitamins, nutritional supplements, complementary and alternative medicine
products, books, herbal products, aromatherapy products, bath and shower products, health and beauty products, skin
treatment creams; providing incentive award programs for customers through issuance and processing of loyalty coupons
for frequent use of participating businesses; promoting public awareness of the need for beneficial and nutritious lifestyles
and taking daily vitamins and supplement via an in-store program

Mark
Drawing
Code

(5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

Serial
Number 88337530

Filing Date March 13, 2019
Current
Basis 1B

Original
Filing
Basis

1B

Owner (APPLICANT) Vitamin Shoppe Procurement Services, LLC LIMITED LIABILITY COMPANY DELAWARE 300 Harmon
Meadow Boulevard Secaucus NEW JERSEY 07094

Attorney of
Record James E. Rosini

Description
of Mark

Color is not claimed as a feature of the mark. The mark consists of a stylized "V" with the word "thrive" above the wording
"THE VITAMIN SHOPPE".

Type of
Mark SERVICE MARK

Register PRINCIPAL
Live/Dead
Indicator LIVE

       

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY 
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https://www.uspto.gov/about-us/contact-us
https://www.uspto.gov/learning-and-resources/support-centers/patent-electronic-business-center
https://www.uspto.gov/blog/ebiz/
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http://tmsearch.uspto.gov/bin/gate.exe?f=help&state=4804:x0u9z2.3.1
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http://www.uspto.gov/web/menu/feedback.html
http://www.uspto.gov/privact.jsp


 

Mark Information

Mark Literal
Elements:

VTHRIVE THE VITAMIN SHOPPE

Standard Character
Claim:

No

Mark Drawing
Type:

5 - AN ILLUSTRATION DRAWING WITH WORD(S) /LETTER(S)/ NUMBER(S) INSTYLIZED FORM

Description of
Mark:

The mark consists of a stylized "V" with the word "thrive" above the wording "THE VITAMIN SHOPPE".

Color(s) Claimed: Color is not claimed as a feature of the mark.

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Retail store services, mail order catalog services and online retail store services provided via a global computer network featuring
vitamins, nutritional supplements, complementary and alternative medicine products, books, herbal products, aromatherapy products,
bath and shower products, health and beauty products, skin treatment creams; providing incentive award programs for customers
through issuance and processing of loyalty coupons for frequent use of participating businesses; promoting public awareness of the
need for beneficial and nutritious lifestyles and taking daily vitamins and supplement via an in-store program

International
Class(es):

035 - Primary Class U.S Class(es): 100, 101, 102

Class Status: ACTIVE

Basis: 1(b)

Basis Information (Case Level)

Filed Use: No Currently Use: No

Filed ITU: Yes Currently ITU: Yes

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Generated on: This page was generated by TSDR on 2021-01-05 12:38:58 EST

Mark: VTHRIVE THE VITAMIN SHOPPE

US Serial Number: 88337530 Application Filing
Date:

Mar. 13, 2019

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal

Mark Type: Service Mark

TM5 Common Status
Descriptor:

LIVE/APPLICATION/Under Examination

The trademark application has been accepted by the Office (has met the
minimum filing requirements) and that this application has been assigned to
an examiner.

Status: An Office action suspending further action on the application has been sent (issued) to the applicant. To view all documents in this file,
click on the Trademark Document Retrieval link at the top of this page.

Status Date: Aug. 03, 2020



Current Owner(s) Information

Owner Name: Vitamin Shoppe Procurement Services, LLC

Owner Address: 300 Harmon Meadow Boulevard
Secaucus, NEW JERSEY UNITED STATES 07094

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: James E. Rosini Docket Number: 119137-00039

Attorney Primary
Email Address:

TMDocketNY@HuntonAK.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

James E. Rosini
Hunton Andrews Kurth LLP
200 Park Avenue
New York, NEW YORK UNITED STATES 10166

Phone: 212-309-1000 Fax: 212-309-1100

Correspondent e-
mail:

TMDocketNY@HuntonAK.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Aug. 03, 2020 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Aug. 03, 2020 LETTER OF SUSPENSION E-MAILED 6332

Aug. 03, 2020 SUSPENSION LETTER WRITTEN 94351

Jul. 23, 2020 LIE CHECKED SUSP - TO ATTY FOR ACTION 70629

Jul. 20, 2020 ASSIGNED TO LIE 70629

Dec. 17, 2019 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Dec. 17, 2019 LETTER OF SUSPENSION E-MAILED 6332

Dec. 17, 2019 SUSPENSION LETTER WRITTEN 94351

Dec. 03, 2019 ASSIGNED TO EXAMINER 94351

Nov. 24, 2019 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Nov. 24, 2019 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Nov. 15, 2019 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Nov. 14, 2019 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Nov. 14, 2019 TEAS RESPONSE TO OFFICE ACTION RECEIVED

May 20, 2019 COMBINED EXAMINER'S AMENDMENT/PRIORITY ACTION ENTERED 76568

May 20, 2019 ASSIGNED TO LIE 76568

May 20, 2019 NOTIFICATION OF EXAMINER'S AMENDMENT/PRIORITY ACTION E-MAILED 6326

May 20, 2019 EXAMINER'S AMENDMENT/PRIORITY ACTION E-MAILED 6326

May 20, 2019 EXAMINERS AMENDMENT AND/OR PRIORITY ACTION - COMPLETED 94369

May 09, 2019 ASSIGNED TO EXAMINER 94369

Mar. 30, 2019 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Mar. 16, 2019 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: MCCARTHY, JOSEPH PATRI Law Office
Assigned:

LAW OFFICE 127

File Location

Current Location: TMO LAW OFFICE 127 - EXAMINING Date in Location: Aug. 03, 2020



ATTORNEY ASSIGNED

Assignment Abstract Of Title Information

Summary

Total Assignments: 3 Applicant: Vitamin Shoppe Procurement Services, LLC

 
Assignment 1 of 3

Conveyance: SECURITY INTEREST

Reel/Frame: 6817/0023 Pages: 44

Date Recorded: Dec. 16, 2019

Supporting
Documents:

assignment-tm-6817-0023.pdf 

Assignor

Name: VITAMIN SHOPPE PROCUREMENT SERVICES,

LLC 

Execution Date: Dec. 16, 2019

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

No Place Where Organized Found

Assignee

Name: GACP FINANCE CO., LLC, AS AGENT 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Address: 11100 SANTA MONICA BLVD., SUITE 800
LOS ANGELES, CALIFORNIA 90025

Correspondent

Correspondent
Name:

DUSAN CLARK, ESQ.

Correspondent
Address:

SIDLEY AUSTIN LLP
2021 MCKINNEY AVE., SUITE 2000
DALLAS, TX 75201

Domestic Representative - Not Found

Assignment 2 of 3

Conveyance: SECURITY INTEREST

Reel/Frame: 6826/0907 Pages: 45

Date Recorded: Dec. 27, 2019

Supporting
Documents:

assignment-tm-6826-0907.pdf 

Assignor

Name: VITAMIN SHOPPE PROCUREMENT SERVICES,

LLC 

Execution Date: Dec. 16, 2019

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

DBA, AKA, TA,
Formerly:

FORMERLY VITAMIN SHOPPE
PROCUREMENT SERVICES, INC.

Assignee

Name: JPMORGAN CHASE BANK, N.A. 

Legal Entity Type: NATIONAL BANKING ASSOCIATION State or Country
Where Organized:

UNITED STATES

Address: 237 PARK AVENUE
7TH FLOOR
NEW YORK, NEW YORK 10017

Correspondent

Correspondent
Name:

SEAN M. HILL

Correspondent
Address:

1001 FANNIN STREET, SUITE 2500
VINSON & ELKINS LLP
HOUSTON, TX 77002



Domestic Representative - Not Found

Assignment 3 of 3

Conveyance: RELEASE BY SECURED PARTY

Reel/Frame: 7060/0923 Pages: 43

Date Recorded: Aug. 25, 2020

Supporting
Documents:

assignment-tm-7060-0923.pdf 

Assignor

Name: GACP FINANCE CO., LLC Execution Date: Aug. 25, 2020

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

No Place Where Organized Found

Assignee

Name: VITAMIN SHOPPE PROCUREMENT SERVICES, LLC 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Address: 300 HARMON MEADOW BLVD
SECAUCUS, NEW JERSEY 07094

Correspondent

Correspondent
Name:

HEATHER SCHNEIDER

Correspondent
Address:

787 SEVENTH AVENUE
NEW YORK, NY 10019

Domestic Representative - Not Found

Proceedings

Summary

Number of
Proceedings:

1

 
Type of Proceeding: Opposition

Proceeding
Number:

91254188 Filing Date: Feb 19, 2020

Status: Pending Status Date: Sep 16, 2020

Interlocutory
Attorney:

ANDREW P BAXLEY

Defendant

Name: Le-Vel Brands, LLC

Correspondent
Address:

MARK SOMMERS
FINNEGAN HENDERSON FARABOW ET AL
901 NEW YORK AVENUE NW
WASHINGTON DC UNITED STATES , 20001

Correspondent e-
mail:

docketing@finnegan.com , mark.sommers@finnegan.com , morgan.smith@finnegan.com , patrick.rodgers@finnegan.com , TTAB-

Legal-Assistants@finnegan.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

THRIVE Opposition Pending 88400489

Plaintiff(s)

Name: Vitamin Shoppe Procurement Services, LLC

Correspondent
Address:

JAMES E ROSINI
HUNTON ANDREWS KURTH LLP
200 PARK AVENUE
NEW YORK NY UNITED STATES , 10166

Correspondent e-
mail:

aghiam@huntonak.com , jrosini@huntonak.com , jboczko@huntonak.com , sfurst@huntonak.com , tmdocketny@huntonak.com

Associated marks



Mark Application Status
Serial
Number

Registration
Number

INSPIRE, NOURISH, THRIVE EVERY DAY. Registered 87536419 5471372

THRIVE EVERY DAY Registered 88320340 5850922

VTHRIVE THE VITAMIN SHOPPE Suspension Letter - Mailed 88337530

VTHRIVE THE VITAMIN SHOPPE Suspension Letter - Mailed 88337522

Prosecution History

Entry Number History Text Date Due Date

1 FILED AND FEE Feb 19, 2020

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Feb 19, 2020 Mar 30, 2020

3 INSTITUTED Feb 19, 2020

4 D CHANGE OF CORRESP ADDRESS Mar 30, 2020

5 D MOT TO DISMISS: FRCP 12(B) Mar 30, 2020

6 P CHANGE OF CORRESP ADDRESS Mar 30, 2020

7 P MOT FOR EXT W/ CONSENT Apr 09, 2020

8 SUSP PEND DISP OF OUTSTNDNG MOT Apr 27, 2020

9 P OPP/RESP TO MOTION May 05, 2020

10 D REPLY IN SUPPORT OF MOTION May 22, 2020

11 TRIAL DATES RESET Sep 16, 2020

12 CHANGE OF CORRESP ADDRESS Sep 18, 2020

13 ANSWER Oct 26, 2020

14 P APPEARANCE / POWER OF ATTORNEY Dec 07, 2020



1/5/2021 Trademark Electronic Search System (TESS)

tmsearch.uspto.gov/bin/showfield?f=doc&state=4804:x0u9z2.4.1 1/1

United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary|Contacts|eBusiness|eBiz alerts|News

  Trademarks > Trademark Electronic Search System (TESS)
  

TESS was last updated on Tue Jan 5 03:32:22 EST 2021

       
Logout  Please logout when you are done to release system resources allocated for you.

Record 1 out of 1 

   ( Use the "Back" button of the Internet Browser to return to
TESS) 

Word Mark VTHRIVE THE VITAMIN SHOPPE
Goods and
Services

IC 005. US 006 018 044 046 051 052. G & S: Vitamins; mineral, dietary and nutritional supplements; dietary and
nutritional supplement for sports nutrition, body building, muscle gain and training; nutritional drink mixes and powders in
the nature of powdered nutritional supplement drink mixes for use as a meal replacement

Mark
Drawing
Code

(5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

Serial
Number 88337522

Filing Date March 13, 2019
Current
Basis 1B

Original
Filing
Basis

1B

Owner (APPLICANT) Vitamin Shoppe Procurement Services, LLC LIMITED LIABILITY COMPANY DELAWARE 300 Harmon
Meadow Boulevard Secaucus NEW JERSEY 07094

Attorney of
Record James E. Rosini

Description
of Mark

Color is not claimed as a feature of the mark. The mark consists of a stylized V with the word thrive above the words THE
VITAMIN SHOPPE.

Type of
Mark TRADEMARK

Register PRINCIPAL
Live/Dead
Indicator LIVE

       

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY 

https://www.uspto.gov/index.html
https://www.uspto.gov/
https://www.uspto.gov/sitemap
https://search.uspto.gov/search?utf8=%E2%9C%93&affiliate=web-sdmg-uspto.gov&sort_by=&query=uspto+search
https://www.uspto.gov/learning-and-resources/general-faqs
https://www.uspto.gov/learning-and-resources/glossary
https://www.uspto.gov/about-us/contact-us
https://www.uspto.gov/learning-and-resources/support-centers/patent-electronic-business-center
https://www.uspto.gov/blog/ebiz/
https://www.uspto.gov/about-us/news-updates
https://www.uspto.gov/trademark
http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4804:x0u9z2.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchss&state=4804:x0u9z2.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchstr&state=4804:x0u9z2.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=search&state=4804:x0u9z2.4.1
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Mark Information

Mark Literal
Elements:

VTHRIVE THE VITAMIN SHOPPE

Standard Character
Claim:

No

Mark Drawing
Type:

5 - AN ILLUSTRATION DRAWING WITH WORD(S) /LETTER(S)/ NUMBER(S) INSTYLIZED FORM

Description of
Mark:

The mark consists of a stylized V with the word thrive above the words THE VITAMIN SHOPPE.

Color(s) Claimed: Color is not claimed as a feature of the mark.

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Vitamins; mineral, dietary and nutritional supplements; dietary and nutritional supplement for sports nutrition, body building, muscle
gain and training; nutritional drink mixes and powders in the nature of powdered nutritional supplement drink mixes for use as a meal
replacement

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(b)

Basis Information (Case Level)

Filed Use: No Currently Use: No

Filed ITU: Yes Currently ITU: Yes

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Generated on: This page was generated by TSDR on 2021-01-05 12:39:54 EST

Mark: VTHRIVE THE VITAMIN SHOPPE

US Serial Number: 88337522 Application Filing
Date:

Mar. 13, 2019

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/APPLICATION/Under Examination

The trademark application has been accepted by the Office (has met the
minimum filing requirements) and that this application has been assigned to
an examiner.

Status: An Office action suspending further action on the application has been sent (issued) to the applicant. To view all documents in this file,
click on the Trademark Document Retrieval link at the top of this page.

Status Date: Aug. 03, 2020



Owner Name: Vitamin Shoppe Procurement Services, LLC

Owner Address: 300 Harmon Meadow Boulevard
Secaucus, NEW JERSEY UNITED STATES 07094

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: James E. Rosini Docket Number: 119137-00038

Attorney Primary
Email Address:

TMDocketNY@HuntonAK.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

James E. Rosini
Hunton Andrews Kurth LLP
200 Park Avenue
New York, NEW YORK UNITED STATES 10166

Phone: 212-309-1000 Fax: 212-309-1100

Correspondent e-
mail:

TMDocketNY@HuntonAK.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Aug. 03, 2020 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Aug. 03, 2020 LETTER OF SUSPENSION E-MAILED 6332

Aug. 03, 2020 SUSPENSION LETTER WRITTEN 94351

Jul. 23, 2020 LIE CHECKED SUSP - TO ATTY FOR ACTION 70629

Jul. 20, 2020 ASSIGNED TO LIE 70629

Dec. 17, 2019 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Dec. 17, 2019 LETTER OF SUSPENSION E-MAILED 6332

Dec. 17, 2019 SUSPENSION LETTER WRITTEN 94351

Dec. 03, 2019 ASSIGNED TO EXAMINER 94351

Nov. 24, 2019 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Nov. 24, 2019 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Nov. 15, 2019 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Nov. 14, 2019 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Nov. 14, 2019 TEAS RESPONSE TO OFFICE ACTION RECEIVED

May 20, 2019 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

May 20, 2019 NON-FINAL ACTION E-MAILED 6325

May 20, 2019 NON-FINAL ACTION WRITTEN 94369

May 09, 2019 ASSIGNED TO EXAMINER 94369

Mar. 30, 2019 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Mar. 16, 2019 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: MCCARTHY, JOSEPH PATRI Law Office
Assigned:

LAW OFFICE 127

File Location

Current Location: TMO LAW OFFICE 127 - EXAMINING
ATTORNEY ASSIGNED

Date in Location: Aug. 03, 2020

Assignment Abstract Of Title Information

Summary



Total Assignments: 3 Applicant: Vitamin Shoppe Procurement Services, LLC

 
Assignment 1 of 3

Conveyance: SECURITY INTEREST

Reel/Frame: 6817/0023 Pages: 44

Date Recorded: Dec. 16, 2019

Supporting
Documents:

assignment-tm-6817-0023.pdf 

Assignor

Name: VITAMIN SHOPPE PROCUREMENT SERVICES,

LLC 

Execution Date: Dec. 16, 2019

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

No Place Where Organized Found

Assignee

Name: GACP FINANCE CO., LLC, AS AGENT 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Address: 11100 SANTA MONICA BLVD., SUITE 800
LOS ANGELES, CALIFORNIA 90025

Correspondent

Correspondent
Name:

DUSAN CLARK, ESQ.

Correspondent
Address:

SIDLEY AUSTIN LLP
2021 MCKINNEY AVE., SUITE 2000
DALLAS, TX 75201

Domestic Representative - Not Found

Assignment 2 of 3

Conveyance: SECURITY INTEREST

Reel/Frame: 6826/0907 Pages: 45

Date Recorded: Dec. 27, 2019

Supporting
Documents:

assignment-tm-6826-0907.pdf 

Assignor

Name: VITAMIN SHOPPE PROCUREMENT SERVICES,

LLC 

Execution Date: Dec. 16, 2019

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

DBA, AKA, TA,
Formerly:

FORMERLY VITAMIN SHOPPE
PROCUREMENT SERVICES, INC.

Assignee

Name: JPMORGAN CHASE BANK, N.A. 

Legal Entity Type: NATIONAL BANKING ASSOCIATION State or Country
Where Organized:

UNITED STATES

Address: 237 PARK AVENUE
7TH FLOOR
NEW YORK, NEW YORK 10017

Correspondent

Correspondent
Name:

SEAN M. HILL

Correspondent
Address:

1001 FANNIN STREET, SUITE 2500
VINSON & ELKINS LLP
HOUSTON, TX 77002

Domestic Representative - Not Found

Assignment 3 of 3

Conveyance: RELEASE BY SECURED PARTY

Reel/Frame: 7060/0923 Pages: 43



Date Recorded: Aug. 25, 2020

Supporting
Documents:

assignment-tm-7060-0923.pdf 

Assignor

Name: GACP FINANCE CO., LLC Execution Date: Aug. 25, 2020

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

No Place Where Organized Found

Assignee

Name: VITAMIN SHOPPE PROCUREMENT SERVICES, LLC 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Address: 300 HARMON MEADOW BLVD
SECAUCUS, NEW JERSEY 07094

Correspondent

Correspondent
Name:

HEATHER SCHNEIDER

Correspondent
Address:

787 SEVENTH AVENUE
NEW YORK, NY 10019

Domestic Representative - Not Found

Proceedings

Summary

Number of
Proceedings:

1

 
Type of Proceeding: Opposition

Proceeding
Number:

91254188 Filing Date: Feb 19, 2020

Status: Pending Status Date: Sep 16, 2020

Interlocutory
Attorney:

ANDREW P BAXLEY

Defendant

Name: Le-Vel Brands, LLC

Correspondent
Address:

MARK SOMMERS
FINNEGAN HENDERSON FARABOW ET AL
901 NEW YORK AVENUE NW
WASHINGTON DC UNITED STATES , 20001

Correspondent e-
mail:

docketing@finnegan.com , mark.sommers@finnegan.com , morgan.smith@finnegan.com , patrick.rodgers@finnegan.com , TTAB-

Legal-Assistants@finnegan.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

THRIVE Opposition Pending 88400489

Plaintiff(s)

Name: Vitamin Shoppe Procurement Services, LLC

Correspondent
Address:

JAMES E ROSINI
HUNTON ANDREWS KURTH LLP
200 PARK AVENUE
NEW YORK NY UNITED STATES , 10166

Correspondent e-
mail:

aghiam@huntonak.com , jrosini@huntonak.com , jboczko@huntonak.com , sfurst@huntonak.com , tmdocketny@huntonak.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

INSPIRE, NOURISH, THRIVE EVERY DAY. Registered 87536419 5471372

THRIVE EVERY DAY Registered 88320340 5850922

VTHRIVE THE VITAMIN SHOPPE Suspension Letter - Mailed 88337530



VTHRIVE THE VITAMIN SHOPPE Suspension Letter - Mailed 88337522

Prosecution History

Entry Number History Text Date Due Date

1 FILED AND FEE Feb 19, 2020

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Feb 19, 2020 Mar 30, 2020

3 INSTITUTED Feb 19, 2020

4 D CHANGE OF CORRESP ADDRESS Mar 30, 2020

5 D MOT TO DISMISS: FRCP 12(B) Mar 30, 2020

6 P CHANGE OF CORRESP ADDRESS Mar 30, 2020

7 P MOT FOR EXT W/ CONSENT Apr 09, 2020

8 SUSP PEND DISP OF OUTSTNDNG MOT Apr 27, 2020

9 P OPP/RESP TO MOTION May 05, 2020

10 D REPLY IN SUPPORT OF MOTION May 22, 2020

11 TRIAL DATES RESET Sep 16, 2020

12 CHANGE OF CORRESP ADDRESS Sep 18, 2020

13 ANSWER Oct 26, 2020

14 P APPEARANCE / POWER OF ATTORNEY Dec 07, 2020



Opposition No. 91254188 

Declaration of Patrick J. Rodgers in Support of
Le-Vel’s Motion for Summary Judgment 

Exhibit 3  
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United States Patent and Trademark Office
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Logout  Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

 ( Use the "Back" button of the Internet Browser to return to TESS) 

Word Mark THRIVIDA DON'T JUST LIVE...THRIVE!
Goods and
Services

IC 005. US 006 018 044 046 051 052. G & S: Dietary and nutritional supplements; Dietary food supplements; Nutritionally
fortified water; Powdered nutritional supplement drink mix. FIRST USE: 20150311. FIRST USE IN COMMERCE:
20150701

Standard
Characters
Claimed
Mark Drawing
Code (4) STANDARD CHARACTER MARK

Serial Number 86499736
Filing Date January 9, 2015
Current Basis 1A
Original Filing
Basis 1B

Published for
Opposition June 2, 2015

Registration
Number 4875814

Registration
Date December 22, 2015

Owner (REGISTRANT) Essential Beverage Company CORPORATION NEVADA PO Box 568 Southeastern PENNSYLVANIA
19399

(LAST LISTED OWNER) BOHNER, RICHARD E. INDIVIDUAL UNITED STATES 1201 BRENTFORD LANE MALVERN
PENNSYLVANIA 19355

Assignment
Recorded ASSIGNMENT RECORDED

Attorney of
Record Adam Garson

Type of Mark TRADEMARK
Register PRINCIPAL
Live/Dead
Indicator LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY 
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http://tmsearch.uspto.gov/bin/gate.exe?f=brwsidx&state=4804:x0u9z2.5.1
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Mark Information

Mark Literal
Elements:

THRIVIDA DON'T JUST LIVE...THRIVE!

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Related Properties Information

Parent Of: 86977717

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Dietary and nutritional supplements; Dietary food supplements; Nutritionally fortified water; Powdered nutritional supplement drink mix

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: Mar. 11, 2015 Use in Commerce: Jul. 01, 2015

Basis Information (Case Level)

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44E: No

Generated on: This page was generated by TSDR on 2021-01-05 13:01:00 EST

Mark: THRIVIDA DON'T JUST LIVE...THRIVE!

US Serial Number: 86499736 Application Filing
Date:

Jan. 09, 2015

US Registration
Number:

4875814 Registration Date: Dec. 22, 2015

Filed as TEAS
Plus:

Yes Currently TEAS
Plus:

Yes

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Cancellation/Invalidation Pending

This trademark application has been registered with the Office, but it is
currently undergoing a challenge which may result in its removal from the
registry.

Status: A cancellation proceeding is pending at the Trademark Trial and Appeal Board. For further information, see TTABVUE on the
Trademark Trial and Appeal Board web page.

Status Date: Nov. 03, 2020

Publication Date: Jun. 02, 2015 Notice of
Allowance Date:

Jul. 28, 2015



Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: BOHNER, RICHARD E.

Owner Address: 1201 BRENTFORD LANE
MALVERN, PENNSYLVANIA UNITED STATES 19355

Legal Entity Type: INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Adam Garson Docket Number: 173-2

Attorney Primary
Email Address:

agarson@lwh-law.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

RICHARD E. BOHNER
1201 BRENTFORD LANE
MALVERN, PENNSYLVANIA UNITED STATES 19355

Phone: (610) 565-7630 Fax: 610-565-7631

Correspondent e-
mail:

agarson@lwh-law.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Nov. 03, 2020 CANCELLATION INSTITUTED NO. 999999 75629

Jan. 25, 2017 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP

Dec. 22, 2015 REGISTERED-PRINCIPAL REGISTER

Nov. 19, 2015 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED

Nov. 18, 2015 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Nov. 17, 2015 STATEMENT OF USE PROCESSING COMPLETE 66230

Nov. 04, 2015 USE AMENDMENT FILED 66230

Nov. 04, 2015 TEAS STATEMENT OF USE RECEIVED

Nov. 04, 2015 CORRECTED NOA E-MAILED

Nov. 03, 2015 DIVISIONAL PROCESSING COMPLETE

Sep. 29, 2015 DIVISIONAL REQUEST RECEIVED

Oct. 16, 2015 CASE ASSIGNED TO INTENT TO USE PARALEGAL 66230

Sep. 29, 2015 TEAS REQUEST TO DIVIDE RECEIVED

Jul. 28, 2015 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Jun. 02, 2015 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jun. 02, 2015 PUBLISHED FOR OPPOSITION

May 13, 2015 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Apr. 16, 2015 APPROVED FOR PUB - PRINCIPAL REGISTER

Apr. 14, 2015 ASSIGNED TO EXAMINER 81092

Jan. 23, 2015 NOTICE OF PSEUDO MARK E-MAILED

Jan. 22, 2015 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Jan. 13, 2015 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Nov. 18, 2015



Assignment Abstract Of Title Information

Summary

Total Assignments: 1 Registrant: Essential Beverage Company

 
Assignment 1 of 1

Conveyance: ASSIGNS THE ENTIRE INTEREST

Reel/Frame: 5961/0178 Pages: 5

Date Recorded: Jan. 09, 2017

Supporting
Documents:

assignment-tm-5961-0178.pdf 

Assignor

Name: THE ESSENTIAL BUSINESS COMPANY Execution Date: Jan. 06, 2017

Legal Entity Type: CORPORATION State or Country
Where Organized:

NEVADA

Assignee

Name: BOHNER, RICHARD E. 

Legal Entity Type: INDIVIDUAL Citizenship: UNITED STATES

Address: 1201 BRENTFORD LANE
MALVERN, PENNSYLVANIA 19355

Correspondent

Correspondent
Name:

ADAM G. GARSON

Correspondent
Address:

201 N. JACKSON ST.
MEDIA, PA 19063

Domestic Representative - Not Found

Proceedings

Summary

Number of
Proceedings:

1

 
Type of Proceeding: Cancellation

Proceeding
Number:

92075629 Filing Date: Nov 02, 2020

Status: Suspended Status Date: Dec 23, 2020

Interlocutory
Attorney:

YONG OH (RICHARD) KIM

Defendant

Name: Richard e. Bohner

Correspondent
Address:

RICHARD E. BOHNER
1201 BRENTFORD LANE
MALVERN PA UNITED STATES , 19355

Associated marks

Mark Application Status
Serial
Number

Registration
Number

THRIVIDA Cancellation Pending 86499474 4856873

THRIVIDA DON'T JUST LIVE...THRIVE! Cancellation Pending 86499736 4875814

THRIVIDA DON'T JUST LIVE... THRIVE! Cancellation Pending 86501793 4852642

THRIVIDA DON'T JUST LIVE...THRIVE! Cancellation Pending 86977717 4868521

Plaintiff(s)

Name: Le-Vel Brands, LLC

Correspondent
Address:

MARK SOMMERS
FINNEGAN HENDERSON FARABOW GARRETT & DUNNER, LLP
901 NEW YORK AVENUE, NW
WASHINGTON DC UNITED STATES , 20001



Correspondent e-
mail:

docketing@finnegan.com , mark.sommers@finnegan.com , morgan.smith@finnegan.com , patrick.rodgers@finnegan.com , TTAB-

Legal-Assistants@finnegan.com

Associated marks

Mark Application Status Serial Number
Registration
Number

THRIVE Registered 86761270 5772374

THRIVE EXPERIENCE Registered 86894030 5174403

RELEASE THE THRIVE Registered 86894067 5144648

THRIVE BY LE-VEL Registered 86894090 5169444

THRIVE PLUS ACTIVATE Registered 86445841 5663886

THRIVE PLUS BALANCE Registered 86445941 5663888

THRIVE PLUS BOOST Registered 86445889 5663887

THRIVE PREMIUM LIFESTYLE MIX Registered 86429213 5663884

THRIVE PREMIUM LIFESTYLE CAPSULE Registered 86429210 5663883

THRIVE PREMIUM LIFESTYLE DFT Registered 86429217 5663885

Prosecution History

Entry Number History Text Date Due Date

1 FILED AND FEE Nov 02, 2020

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Nov 03, 2020 Dec 13, 2020

3 INSTITUTED Nov 03, 2020

4 NOTICE OF DEFAULT Dec 23, 2020
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Logout  Please logout when you are done to release system resources allocated for you.

Record 1 out of 1 

   ( Use the "Back" button of the Internet Browser to return to TESS) 

Word Mark EAT. DRINK. THRIVE.
Goods and
Services

(CANCELLED) IC 005. US 006 018 044 046 051 052. G & S: Dietary herbal supplement containing ginger; tablet containing ginger to
help with symptoms of motion sickness, nausea, and stomach queasiness; capsule containing ginger to help with symptoms of motion
sickness, nausea, and stomach queasiness; dietary supplement containing ginger formulated for sublingual delivery to help with
symptoms of motion sickness, nausea, and stomach queasiness. FIRST USE: 20120630. FIRST USE IN COMMERCE: 20120630

Standard
Characters
Claimed
Mark
Drawing
Code

(4) STANDARD CHARACTER MARK

Serial
Number 86030292

Filing Date August 6, 2013
Current
Basis 1A

Original
Filing Basis 1A

Published
for
Opposition

January 7, 2014

Registration
Number 4501285

Registration
Date March 25, 2014

Owner (REGISTRANT) Pacific Resorts Investments Limited LIMITED LIABILITY COMPANY BR.VIRGIN ISLANDS c/o Reese Henry &
Company, Inc. 400 East Main Street Aspen COLORADO 81611

(LAST LISTED OWNER) THE WAKAYA GROUP, LP LIMITED PARTNERSHIP DELAWARE 9520 WRANGLER DRIVE LAKE WORTH
FLORIDA 33467

Assignment
Recorded ASSIGNMENT RECORDED

Attorney of
Record Lisel M. Ferguson

Type of
Mark TRADEMARK

Register PRINCIPAL
Live/Dead
Indicator DEAD

Cancellation
Date October 30, 2020

       

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY 

https://www.uspto.gov/index.html
https://www.uspto.gov/
https://www.uspto.gov/sitemap
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https://www.uspto.gov/learning-and-resources/glossary
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Mark Information

Mark Literal
Elements:

EAT. DRINK. THRIVE.

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Dietary herbal supplement containing ginger; tablet containing ginger to help with symptoms of motion sickness, nausea, and stomach
queasiness; capsule containing ginger to help with symptoms of motion sickness, nausea, and stomach queasiness; dietary
supplement containing ginger formulated for sublingual delivery to help with symptoms of motion sickness, nausea, and stomach
queasiness

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: SECTION 8 - CANCELLED

Basis: 1(a)

First Use: Jun. 30, 2012 Use in Commerce: Jun. 30, 2012

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Generated on: This page was generated by TSDR on 2021-01-05 13:03:48 EST

Mark: EAT. DRINK. THRIVE.

US Serial Number: 86030292 Application Filing
Date:

Aug. 06, 2013

US Registration
Number:

4501285 Registration Date: Mar. 25, 2014

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

DEAD/REGISTRATION/Cancelled/Invalidated

The trademark application was registered, but subsequently it was cancelled
or invalidated and removed from the registry.

Status: Registration cancelled because registrant did not file an acceptable declaration under Section 8. To view all documents in this file, click
on the Trademark Document Retrieval link at the top of this page.

Status Date: Oct. 30, 2020

Publication Date: Jan. 07, 2014

Date Cancelled: Oct. 30, 2020



Current Owner(s) Information

Owner Name: THE WAKAYA GROUP, LP

Owner Address: 9520 WRANGLER DRIVE
LAKE WORTH, FLORIDA UNITED STATES 33467

Legal Entity Type: LIMITED PARTNERSHIP State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Lisel M. Ferguson Docket Number: 11852804US01

Attorney Primary
Email Address:

docketing@procopio.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Lisel M. Ferguson
Procopio, Cory, Hargreaves & Savitch LLP
525 B Street, Suite 2200
San Diego, CALIFORNIA UNITED STATES 92101

Phone: 619-515-3207 Fax: 619-744-5407

Correspondent e-
mail:

docketing@procopio.com lisel.ferguson@procopi

o.com pamela.lawson@procopio.com

Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Oct. 30, 2020 CANCELLED SEC. 8 (6-YR)

Oct. 09, 2019 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Oct. 09, 2019 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Sep. 18, 2019 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP

Mar. 25, 2019 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED

Nov. 11, 2015 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Nov. 11, 2015 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Nov. 04, 2015 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP

Mar. 25, 2014 REGISTERED-PRINCIPAL REGISTER

Jan. 07, 2014 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jan. 07, 2014 PUBLISHED FOR OPPOSITION

Dec. 18, 2013 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Dec. 02, 2013 LAW OFFICE PUBLICATION REVIEW COMPLETED 77976

Nov. 26, 2013 APPROVED FOR PUB - PRINCIPAL REGISTER

Nov. 19, 2013 ASSIGNED TO EXAMINER 90331

Aug. 21, 2013 APPLICANT AMENDMENT PRIOR TO EXAMINATION - ENTERED 77976

Aug. 19, 2013 ASSIGNED TO LIE 77976

Aug. 14, 2013 TEAS VOLUNTARY AMENDMENT RECEIVED

Aug. 14, 2013 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Aug. 09, 2013 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Mar. 25, 2014

Assignment Abstract Of Title Information

Summary



Total Assignments: 3 Registrant: Pacific Resorts Investments Limited

 
Assignment 1 of 3

Conveyance: ASSIGNS THE ENTIRE INTEREST

Reel/Frame: 5654/0152 Pages: 4

Date Recorded: Oct. 28, 2015

Supporting
Documents:

assignment-tm-5654-0152.pdf 

Assignor

Name: PACIFIC RESORTS INVESTMENTS LIMITED Execution Date: Oct. 26, 2015

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

VIRGIN ISLANDS, BRITISH

Assignee

Name: WAKAYA PERFECTION, LLC 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

UTAH

Address: 13423 NORTH ALPINE COVE DRIVE
ALPINE, UTAH 84004

Correspondent

Correspondent
Name:

LISEL FERGUSON WITH PROCOPIO ET AL.

Correspondent
Address:

525 B STREET, SUITE 2200
SAN DIEGO, CA 92101

Domestic Representative - Not Found

Assignment 2 of 3

Conveyance: SECURITY INTEREST

Reel/Frame: 5661/0757 Pages: 9

Date Recorded: Nov. 03, 2015

Supporting
Documents:

assignment-tm-5661-0757.pdf 

Assignor

Name: WAKAYA PERFECTION, LLC Execution Date: Oct. 26, 2015

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

UTAH

Assignee

Name: WAKAYA PERFECTION, LP 

Legal Entity Type: LIMITED PARTNERSHIP State or Country
Where Organized:

DELAWARE

Address: 480 HIBISCUS STREET, SUITE 642
WEST PALM BEACH, FLORIDA 33401

Correspondent

Correspondent
Name:

LISEL M. FERGUSON - PROCOPIO ET AL.

Correspondent
Address:

525 B STREET, SUITE 2200
SAN DIEGO, CA 92101

Domestic Representative - Not Found

Assignment 3 of 3

Conveyance: ASSIGNS THE ENTIRE INTEREST

Reel/Frame: 6742/0304 Pages: 5

Date Recorded: Sep. 12, 2019

Supporting
Documents:

assignment-tm-6742-0304.pdf 

Assignor

Name: WAKAYA PERFECTION, LLC Execution Date: Aug. 22, 2019



Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

UTAH

Assignee

Name: THE WAKAYA GROUP, LP 

Legal Entity Type: LIMITED PARTNERSHIP State or Country
Where Organized:

DELAWARE

Address: 9520 WRANGLER DRIVE
LAKE WORTH, FLORIDA 33467

Correspondent

Correspondent
Name:

LISEL M. FERGUSON - PROCOPIO, ET AL.

Correspondent
Address:

525 B STREET, SUITE 2200
SAN DIEGO, CA 92101

Domestic Representative - Not Found
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Logout  Please logout when you are done to release system resources allocated for you.

Record 1 out of 1 

   ( Use the "Back" button of the Internet Browser to return to TESS) 

Word Mark THRIVE NEWBORN
Goods and
Services

IC 005. US 006 018 044 046 051 052. G & S: Animal feed supplements. FIRST USE: 20160914. FIRST USE IN COMMERCE:
20160914

Mark
Drawing
Code

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design
Search
Code

03.07.01 - Cattle; Oxen, cows, calves, bulls; Steers
03.07.03 - Heads of oxen, cows, calves, bulls
26.17.13 - Letters or words underlined and/or overlined by one or more strokes or lines; Overlined words or letters; Underlined
words or letters
27.01.02 - Animals composed of letters or numerals; Letters forming animals; Numbers forming animals; Punctuation forming
animals

Serial
Number 87344157

Filing Date February 21, 2017
Current
Basis 1A

Original
Filing Basis 1A

Published
for
Opposition

July 18, 2017

Registration
Number 5300498

Registration
Date October 3, 2017

Owner (REGISTRANT) Pacific Powder Company, LLC LIMITED LIABILITY COMPANY IDAHO P.O. Box 266 Twin Falls IDAHO 83303
Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "NEWBORN" APART FROM THE MARK AS SHOWN
Description
of Mark

Color is not claimed as a feature of the mark. The mark consists of the wording "THRIVE NEWBORN" in a stylized font. A
design of a calf's head appears over the letter "V" and the letter "V" is scripted to represent the body of the calf. The letter "T" in
"THRIVE" is extended down with the letters "HRIVE" being underscored. The word "NEWBORN" is underneath the underscore
and is to the far right.

Type of
Mark TRADEMARK

Register PRINCIPAL
Live/Dead
Indicator LIVE
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Mark Information

Mark Literal
Elements:

THRIVE NEWBORN

Standard Character
Claim:

No

Mark Drawing
Type:

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

Description of
Mark:

The mark consists of the wording "THRIVE NEWBORN" in a stylized font. A design of a calf's head appears over the letter "V" and the
letter "V" is scripted to represent the body of the calf. The letter "T" in "THRIVE" is extended down with the letters "HRIVE" being
underscored. The word "NEWBORN" is underneath the underscore and is to the far right.

Color(s) Claimed: Color is not claimed as a feature of the mark.

Disclaimer: "NEWBORN"

Design Search
Code(s):

03.07.01 - Oxen, cows, calves, bulls; Cattle; Steers
03.07.03 - Heads of oxen, cows, calves, bulls
26.17.13 - Overlined words or letters; Underlined words or letters; Letters or words underlined and/or overlined by one or more strokes
or lines
27.01.02 - Animals composed of letters or numerals; Letters forming animals; Punctuation forming animals; Numbers forming animals

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Animal feed supplements

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: Sep. 14, 2016 Use in Commerce: Sep. 14, 2016

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Generated on: This page was generated by TSDR on 2021-01-05 13:05:03 EST

Mark: THRIVE NEWBORN

US Serial Number: 87344157 Application Filing
Date:

Feb. 21, 2017

US Registration
Number:

5300498 Registration Date: Oct. 03, 2017

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Oct. 03, 2017

Publication Date: Jul. 18, 2017



Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: Pacific Powder Company, LLC

Owner Address: P.O. Box 266
Twin Falls, IDAHO UNITED STATES 83303

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

IDAHO

Attorney/Correspondence Information

Attorney of Record - None

Correspondent

Correspondent
Name/Address:

PACIFIC POWDER COMPANY, LLC
PACIFIC POWDER COMPANY, LLC
P.O. BOX 266
TWIN FALLS, IDAHO UNITED STATES 83303

Phone: (208) 736-1607 Fax: (208) 735-8418

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Oct. 03, 2017 REGISTERED-PRINCIPAL REGISTER

Jul. 18, 2017 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jul. 18, 2017 PUBLISHED FOR OPPOSITION

Jun. 28, 2017 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

May 15, 2017 APPROVED FOR PUB - PRINCIPAL REGISTER

May 15, 2017 EXAMINER'S AMENDMENT ENTERED 88888

May 15, 2017 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328

May 15, 2017 EXAMINERS AMENDMENT E-MAILED 6328

May 15, 2017 EXAMINERS AMENDMENT -WRITTEN 92557

May 15, 2017 ASSIGNED TO EXAMINER 92557

Mar. 01, 2017 NOTICE OF DESIGN SEARCH CODE E-MAILED

Feb. 28, 2017 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Feb. 24, 2017 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Oct. 03, 2017
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Record 1 out of 1 

   ( Use the "Back" button of the Internet Browser to
return to TESS) 

Word Mark ADRENATHRIVE
Goods and
Services

(CANCELLED) IC 005. US 006 018 044 046 051 052. G & S: Dietary and nutritional supplements. FIRST
USE: 20171208. FIRST USE IN COMMERCE: 20171208

Standard
Characters
Claimed
Mark Drawing
Code (4) STANDARD CHARACTER MARK

Serial Number 87557203
Filing Date August 4, 2017
Current Basis 1A
Original Filing
Basis 1B

Published for
Opposition December 12, 2017

Registration
Number 5466332

Registration
Date May 8, 2018

Owner (REGISTRANT) Truegenics Pte. Ltd. FORMERLY Success Vantage Group Pte. Ltd. limited liability
company SINGAPORE #18-07 Fortune Centre 190 Middle Road Singapore SINGAPORE 188979

Type of Mark TRADEMARK
Register PRINCIPAL
Live/Dead
Indicator DEAD

Cancellation
Date December 17, 2020
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Mark Information

Mark Literal
Elements:

ADRENATHRIVE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Dietary and nutritional supplements

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: SECTION 18 - CANCELLED

Basis: 1(a)

First Use: Dec. 08, 2017 Use in Commerce: Dec. 08, 2017

Basis Information (Case Level)

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Generated on: This page was generated by TSDR on 2021-01-05 13:06:26 EST

Mark: ADRENATHRIVE

US Serial Number: 87557203 Application Filing
Date:

Aug. 04, 2017

US Registration
Number:

5466332 Registration Date: May 08, 2018

Filed as TEAS
Plus:

Yes Currently TEAS
Plus:

Yes

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

DEAD/REGISTRATION/Cancelled/Invalidated

The trademark application was registered, but subsequently it was cancelled
or invalidated and removed from the registry.

Status: Registration cancelled under Section 18 by the Trademark Trial and Appeal Board. For further information, see TTABVUE on the
Trademark Trial and Appeal Board web page.

Status Date: Dec. 17, 2020

Publication Date: Dec. 12, 2017 Notice of
Allowance Date:

Feb. 06, 2018

Date Cancelled: Dec. 17, 2020



Current Owner(s) Information

Owner Name: Truegenics Pte. Ltd.

DBA, AKA,
Formerly:

FORMERLY Success Vantage Group Pte. Ltd.

Owner Address: #18-07 Fortune Centre
190 Middle Road
Singapore SINGAPORE 188979

Legal Entity Type: limited liability company State or Country
Where Organized:

SINGAPORE

Attorney/Correspondence Information

Attorney of Record - None

Correspondent

Correspondent
Name/Address:

TRUEGENICS PTE LTD
#18-07 FORTUNE CENTRE
190 MIDDLE ROAD
SINGAPORE SINGAPORE 188979

Phone: +65-65683842 Fax: 503-512-6113

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Dec. 17, 2020 CANCELLED SECTION 18-TOTAL

Dec. 17, 2020 CANCELLATION TERMINATED NO. 999999 75163

Dec. 16, 2020 CANCELLATION GRANTED NO. 999999 75163

Sep. 14, 2020 CANCELLATION INSTITUTED NO. 999999 75163

May 08, 2018 REGISTERED-PRINCIPAL REGISTER

Apr. 04, 2018 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED

Apr. 03, 2018 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Apr. 02, 2018 STATEMENT OF USE PROCESSING COMPLETE 71906

Mar. 12, 2018 USE AMENDMENT FILED 71906

Mar. 29, 2018 CASE ASSIGNED TO INTENT TO USE PARALEGAL 71906

Mar. 12, 2018 TEAS STATEMENT OF USE RECEIVED

Feb. 06, 2018 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Dec. 12, 2017 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Dec. 12, 2017 PUBLISHED FOR OPPOSITION

Nov. 22, 2017 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Nov. 08, 2017 APPROVED FOR PUB - PRINCIPAL REGISTER

Nov. 01, 2017 ASSIGNED TO EXAMINER 82088

Aug. 09, 2017 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Aug. 08, 2017 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: TTAB Date in Location: Dec. 17, 2020

Proceedings

Summary

Number of
Proceedings:

1

 
Type of Proceeding: Cancellation



Proceeding
Number:

92075163 Filing Date: Sep 04, 2020

Status: Terminated Status Date: Dec 17, 2020

Interlocutory
Attorney:

ASHLEY D HAYES

Defendant

Name: Truegenics Pte. Ltd.

Correspondent
Address:

TRUEGENICS PTE LTD
#18-07 FORTUNE CENTRE, 190 MIDDLE ROAD
SINGAPORE SINGAPORE , 188979

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ADRENATHRIVE Cancelled - Section 18 87557203 5466332

Plaintiff(s)

Name: Le-Vel Brands, LLC

Correspondent
Address:

MARK SOMMERS
FINNEGAN HENDERSON FARABOW GARRETT & DUNNER, LLP
901 NEW YORK AVE NW
WASHINGTON DC UNITED STATES , 20001

Correspondent e-
mail:

docketing@finnegan.com , mark.sommers@finnegan.com , morgan.smith@finnegan.com , patrick.rodgers@finnegan.com , TTAB-

Legal-Assistants@finnegan.com

Associated marks

Mark Application Status Serial Number
Registration
Number

THRIVE Registered 86761270 5772374

THRIVE EXPERIENCE Registered 86894030 5174403

RELEASE THE THRIVE Registered 86894067 5144648

THRIVE BY LE-VEL Registered 86894090 5169444

THRIVE PLUS ACTIVATE Registered 86445841 5663886

THRIVE PLUS BALANCE Registered 86445941 5663888

THRIVE PLUS BOOST Registered 86445889 5663887

THRIVE PREMIUM LIFESTYLE MIX Registered 86429213 5663884

THRIVE PREMIUM LIFESTYLE CAPSULE Registered 86429210 5663883

THRIVE PREMIUM LIFESTYLE DFT Registered 86429217 5663885

Prosecution History

Entry Number History Text Date Due Date

1 FILED AND FEE Sep 04, 2020

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Sep 14, 2020 Oct 24, 2020

3 INSTITUTED Sep 14, 2020

4 NOTICE OF DEFAULT Nov 03, 2020

5 BD DECISION: CAN GRANTED Dec 16, 2020

6 COMMR ORDER CANCELLING REG Dec 17, 2020

7 TERMINATED Dec 17, 2020
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Word Mark BIOTHRIVE
Goods and
Services

IC 005. US 006 018 044 046 051 052. G & S: Nutritional and dietary supplements for humans, namely, pills, tablets, capsules,
caplets, powders and liquid drops; vitamins; hormone replacement therapy preparations. FIRST USE: 20150403. FIRST USE
IN COMMERCE: 20150403

Standard
Characters
Claimed
Mark
Drawing
Code

(4) STANDARD CHARACTER MARK

Serial
Number 85183124

Filing Date November 23, 2010
Current
Basis 1A

Original
Filing Basis 1B

Published
for
Opposition

March 13, 2012

Registration
Number 4768869

Registration
Date July 7, 2015

Owner (REGISTRANT) Fisher, Garth INDIVIDUAL UNITED STATES 120 South Spalding Drive, Suite 222 Beverly Hills CALIFORNIA
90212

Attorney of
Record Louis C. Paul

Type of Mark TRADEMARK
Register PRINCIPAL
Live/Dead
Indicator LIVE

           
  

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY 

https://www.uspto.gov/index.html
https://www.uspto.gov/
https://www.uspto.gov/sitemap
https://search.uspto.gov/search?utf8=%E2%9C%93&affiliate=web-sdmg-uspto.gov&sort_by=&query=uspto+search
https://www.uspto.gov/learning-and-resources/general-faqs
https://www.uspto.gov/learning-and-resources/glossary
https://www.uspto.gov/about-us/contact-us
https://www.uspto.gov/learning-and-resources/support-centers/patent-electronic-business-center
https://www.uspto.gov/blog/ebiz/
https://www.uspto.gov/about-us/news-updates
https://www.uspto.gov/trademark
http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4803:lwaqmn.6.2
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http://tmsearch.uspto.gov/bin/gate.exe?f=brwsidx&state=4803:lwaqmn.6.2
http://tmsearch.uspto.gov/bin/gate.exe?f=searchst&state=4803:lwaqmn.6.2
http://tmsearch.uspto.gov/bin/gate.exe?f=help&state=4803:lwaqmn.6.2
http://tmsearch.uspto.gov/bin/showfield?f=toc&state=4803%3Alwaqmn.6.1
http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4803%3Alwaqmn.6.1
http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4803%3Alwaqmn.6.1
http://tsdr.uspto.gov/#caseNumber=85183124&caseType=SERIAL_NO&searchType=statusSearch
http://assignments.uspto.gov/assignments/q?db=tm&qt=sno&reel=&frame=&sno=85183124
http://ttabvue.uspto.gov/ttabvue/v?qs=85183124
http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4803:lwaqmn.6.2
http://tmsearch.uspto.gov/bin/gate.exe?f=searchss&state=4803:lwaqmn.6.2
http://tmsearch.uspto.gov/bin/gate.exe?f=searchstr&state=4803:lwaqmn.6.2
http://tmsearch.uspto.gov/bin/gate.exe?f=search&state=4803:lwaqmn.6.2
http://tmsearch.uspto.gov/bin/gate.exe?f=brwsidx&state=4803:lwaqmn.6.2
http://tmsearch.uspto.gov/bin/gate.exe?f=searchst&state=4803:lwaqmn.6.2
http://tmsearch.uspto.gov/bin/gate.exe?f=help&state=4803:lwaqmn.6.2
http://tmsearch.uspto.gov/bin/showfield?f=toc&state=4803%3Alwaqmn.6.1
http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4803%3Alwaqmn.6.1
http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4803%3Alwaqmn.6.1
http://www.uspto.gov/
http://www.uspto.gov/web/navaids/siteindx.htm
http://www.uspto.gov/web/menu/search.html
http://www.uspto.gov/ebc/indexebc.html
http://www.uspto.gov/web/menu/feedback.html
http://www.uspto.gov/privact.jsp


 

Mark Information

Mark Literal
Elements:

BIOTHRIVE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Nutritional and dietary supplements for humans, namely, pills, tablets, capsules, caplets, powders and liquid drops; vitamins; hormone
replacement therapy preparations

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: Apr. 03, 2015 Use in Commerce: Apr. 03, 2015

Basis Information (Case Level)

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: Fisher, Garth

Generated on: This page was generated by TSDR on 2021-01-05 13:08:56 EST

Mark: BIOTHRIVE

US Serial Number: 85183124 Application Filing
Date:

Nov. 23, 2010

US Registration
Number:

4768869 Registration Date: Jul. 07, 2015

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Jul. 07, 2015

Publication Date: Mar. 13, 2012 Notice of
Allowance Date:

May 08, 2012



Owner Address: 120 South Spalding Drive, Suite 222
Beverly Hills, CALIFORNIA UNITED STATES 90212

Legal Entity Type: INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Louis C. Paul Docket Number: 561-T012-10-

Attorney Primary
Email Address:

trademarks@cosmeticslaw.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

LOUIS C. PAUL
Louis C Paul & Associates Pllc
299 Park Avenue, 6th Floor
New York, NEW YORK UNITED STATES 10171

Phone: 212-223-8200 Fax: 212-223-8259

Correspondent e-
mail:

docketing@paulipgroup.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Jul. 07, 2020 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED

Jul. 07, 2015 REGISTERED-PRINCIPAL REGISTER

Jun. 02, 2015 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED

Jun. 01, 2015 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

May 14, 2015 TEAS CHANGE OF CORRESPONDENCE RECEIVED

May 14, 2015 STATEMENT OF USE PROCESSING COMPLETE 65362

May 04, 2015 USE AMENDMENT FILED 65362

May 04, 2015 TEAS STATEMENT OF USE RECEIVED

Feb. 18, 2015 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED

Feb. 17, 2015 EXTENSION 5 GRANTED 65362

Nov. 08, 2014 EXTENSION 5 FILED 65362

Feb. 13, 2015 NOTICE OF REVIVAL - E-MAILED

Feb. 13, 2015 EXTENSION RECEIVED WITH TEAS PETITION

Feb. 13, 2015 PETITION TO REVIVE-GRANTED 88889

Feb. 13, 2015 TEAS PETITION TO REVIVE RECEIVED

Dec. 15, 2014 ABANDONMENT NOTICE MAILED - NO USE STATEMENT FILED

Dec. 15, 2014 ABANDONMENT - NO USE STATEMENT FILED 99999

May 23, 2014 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED

May 22, 2014 EXTENSION 4 GRANTED 65362

May 08, 2014 EXTENSION 4 FILED 65362

May 08, 2014 TEAS EXTENSION RECEIVED

May 08, 2014 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Nov. 19, 2013 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED

Nov. 18, 2013 EXTENSION 3 GRANTED 65362

Nov. 08, 2013 EXTENSION 3 FILED 65362

Nov. 08, 2013 TEAS EXTENSION RECEIVED

Jun. 06, 2013 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED

Jun. 05, 2013 EXTENSION 2 GRANTED 65362

May 08, 2013 EXTENSION 2 FILED 65362

Jun. 05, 2013 CASE ASSIGNED TO INTENT TO USE PARALEGAL 65362

May 08, 2013 TEAS EXTENSION RECEIVED

Nov. 10, 2012 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED

Nov. 08, 2012 EXTENSION 1 GRANTED 98765



Nov. 08, 2012 EXTENSION 1 FILED 98765

Nov. 08, 2012 TEAS EXTENSION RECEIVED

May 08, 2012 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Mar. 13, 2012 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Mar. 13, 2012 PUBLISHED FOR OPPOSITION

Feb. 22, 2012 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Feb. 09, 2012 LAW OFFICE PUBLICATION REVIEW COMPLETED 70633

Feb. 09, 2012 APPROVED FOR PUB - PRINCIPAL REGISTER

Jan. 17, 2012 TEAS/EMAIL CORRESPONDENCE ENTERED 70633

Jan. 17, 2012 CORRESPONDENCE RECEIVED IN LAW OFFICE 70633

Jan. 05, 2012 TEAS RESPONSE TO SUSPENSION INQUIRY RECEIVED

Sep. 19, 2011 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED 70633

Sep. 09, 2011 ASSIGNED TO LIE 70633

Mar. 08, 2011 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Mar. 08, 2011 LETTER OF SUSPENSION E-MAILED 6332

Mar. 08, 2011 SUSPENSION LETTER WRITTEN 83174

Mar. 03, 2011 ASSIGNED TO EXAMINER 83174

Nov. 30, 2010 NOTICE OF PSEUDO MARK MAILED

Nov. 29, 2010 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Nov. 26, 2010 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jun. 01, 2015
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Record 1 out of 1 
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Word Mark THRIVE! FOR LIFE
Goods and
Services

IC 005. US 006 018 044 046 051 052. G & S: Dietary and nutritional supplements. FIRST USE:
20110527. FIRST USE IN COMMERCE: 20110614

Standard
Characters Claimed
Mark Drawing Code (4) STANDARD CHARACTER MARK
Serial Number 85332352
Filing Date May 27, 2011
Current Basis 1A
Original Filing
Basis 1B

Published for
Opposition October 25, 2011

Registration
Number 4238561

Registration Date November 6, 2012
Owner (REGISTRANT) Lang Naturals, Inc. CORPORATION RHODE ISLAND 20 Silva Lane Middletown

RHODE ISLAND 02842

(LAST LISTED OWNER) LANG PHARMA NUTRITION, INC. CORPORATION RHODE ISLAND 20
SILVA LANE MIDDLETOWN RHODE ISLAND 02842

Assignment
Recorded ASSIGNMENT RECORDED

Type of Mark TRADEMARK
Register PRINCIPAL
Affidavit Text SECT 15. SECT 8 (6-YR).
Live/Dead Indicator LIVE

       

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY 

https://www.uspto.gov/index.html
https://www.uspto.gov/
https://www.uspto.gov/sitemap
https://search.uspto.gov/search?utf8=%E2%9C%93&affiliate=web-sdmg-uspto.gov&sort_by=&query=uspto+search
https://www.uspto.gov/learning-and-resources/general-faqs
https://www.uspto.gov/learning-and-resources/glossary
https://www.uspto.gov/about-us/contact-us
https://www.uspto.gov/learning-and-resources/support-centers/patent-electronic-business-center
https://www.uspto.gov/blog/ebiz/
https://www.uspto.gov/about-us/news-updates
https://www.uspto.gov/trademark
http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4802:tmxiy9.3.1
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http://tmsearch.uspto.gov/bin/gate.exe?f=brwsidx&state=4802:tmxiy9.3.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchst&state=4802:tmxiy9.3.1
http://tmsearch.uspto.gov/bin/gate.exe?f=help&state=4802:tmxiy9.3.1
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http://assignments.uspto.gov/assignments/q?db=tm&qt=sno&reel=&frame=&sno=85332352
http://ttabvue.uspto.gov/ttabvue/v?qs=85332352
http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4802:tmxiy9.3.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchss&state=4802:tmxiy9.3.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchstr&state=4802:tmxiy9.3.1
http://tmsearch.uspto.gov/bin/gate.exe?f=search&state=4802:tmxiy9.3.1
http://tmsearch.uspto.gov/bin/gate.exe?f=brwsidx&state=4802:tmxiy9.3.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchst&state=4802:tmxiy9.3.1
http://tmsearch.uspto.gov/bin/gate.exe?f=help&state=4802:tmxiy9.3.1
http://www.uspto.gov/
http://www.uspto.gov/web/navaids/siteindx.htm
http://www.uspto.gov/web/menu/search.html
http://www.uspto.gov/ebc/indexebc.html
http://www.uspto.gov/web/menu/feedback.html
http://www.uspto.gov/privact.jsp


 

Mark Information

Mark Literal
Elements:

THRIVE! FOR LIFE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Dietary and nutritional supplements

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: May 27, 2011 Use in Commerce: Jun. 14, 2011

Basis Information (Case Level)

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Generated on: This page was generated by TSDR on 2021-01-05 13:10:21 EST

Mark: THRIVE! FOR LIFE

US Serial Number: 85332352 Application Filing
Date:

May 27, 2011

US Registration
Number:

4238561 Registration Date: Nov. 06, 2012

Filed as TEAS
Plus:

Yes Currently TEAS
Plus:

Yes

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: A Sections 8 and 15 combined declaration has been accepted and acknowledged.

Status Date: Nov. 27, 2018

Publication Date: Oct. 25, 2011 Notice of
Allowance Date:

Dec. 20, 2011



Owner Name: LANG PHARMA NUTRITION, INC.

Owner Address: 20 SILVA LANE
MIDDLETOWN, RHODE ISLAND UNITED STATES 02842

Legal Entity Type: CORPORATION State or Country
Where Organized:

RHODE ISLAND

Attorney/Correspondence Information

Attorney of Record - None

Correspondent

Correspondent
Name/Address:

LANG PHARMA NUTRITION, INC.
20 SILVA LANE
MIDDLETOWN, RHODE ISLAND UNITED STATES 02842

Phone: 4018487700 Fax: 4018487701

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Nov. 27, 2018 NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - E-MAILED

Nov. 27, 2018 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK. 70187

Nov. 27, 2018 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 70187

Nov. 06, 2018 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Nov. 06, 2018 TEAS SECTION 8 & 15 RECEIVED

Nov. 06, 2017 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED

Apr. 29, 2015 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP

Nov. 06, 2012 REGISTERED-PRINCIPAL REGISTER

Oct. 02, 2012 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED

Oct. 01, 2012 LAW OFFICE REGISTRATION REVIEW COMPLETED 68171

Sep. 28, 2012 ASSIGNED TO LIE 68171

Sep. 18, 2012 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Jul. 14, 2012 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED

Jul. 13, 2012 STATEMENT OF USE PROCESSING COMPLETE 76985

Jun. 18, 2012 USE AMENDMENT FILED 76985

Jul. 13, 2012 EXTENSION 1 GRANTED 76985

Jun. 18, 2012 EXTENSION 1 FILED 76985

Jul. 13, 2012 CASE ASSIGNED TO INTENT TO USE PARALEGAL 76985

Jun. 18, 2012 TEAS EXTENSION RECEIVED

Jun. 18, 2012 TEAS STATEMENT OF USE RECEIVED

Jun. 18, 2012 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Jun. 18, 2012 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Dec. 20, 2011 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Oct. 25, 2011 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Oct. 25, 2011 PUBLISHED FOR OPPOSITION

Sep. 15, 2011 APPROVED FOR PUB - PRINCIPAL REGISTER

Sep. 14, 2011 ASSIGNED TO EXAMINER 85329

Jun. 02, 2011 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

May 31, 2011 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: TMO LAW OFFICE 112 Date in Location: Nov. 27, 2018

Assignment Abstract Of Title Information



Summary

Total Assignments: 2 Registrant: Lang Naturals, Inc.

 
Assignment 1 of 2

Conveyance: CHANGE OF NAME

Reel/Frame: 5500/0919 Pages: 4

Date Recorded: Apr. 20, 2015

Supporting
Documents:

assignment-tm-5500-0919.pdf 

Assignor

Name: LANG NATURALS, INC. Execution Date: Sep. 13, 2012

Legal Entity Type: CORPORATION State or Country
Where Organized:

RHODE ISLAND

Assignee

Name: LANG PHARMA NUTRITION, INC. 

Legal Entity Type: CORPORATION State or Country
Where Organized:

RHODE ISLAND

Address: 20 SILVA LANE
MIDDLETOWN, RHODE ISLAND 02842

Correspondent

Correspondent
Name:

RYAN M. KAISER

Correspondent
Address:

55 WEST MONROE STREET
SUITE 3400
CHICAGO, IL 60603

Domestic Representative - Not Found

Assignment 2 of 2

Conveyance: SECURITY INTEREST

Reel/Frame: 6634/0120 Pages: 9

Date Recorded: May 01, 2019

Supporting
Documents:

assignment-tm-6634-0120.pdf 

Assignor

Name: LANG PHARMA NUTRITION, INC. Execution Date: Apr. 30, 2019

Legal Entity Type: CORPORATION State or Country
Where Organized:

RHODE ISLAND

Assignee

Name: DNB BANK ASA 

Legal Entity Type: ALLMENNAKSJESELSKAP (ASA) State or Country
Where Organized:

NORWAY

Address: DRONNING EUFEMIAS GATE 30
OSLO, NORWAY 0191

Correspondent

Correspondent
Name:

BETH H. ALTER/SEWARD & KISSEL LLP

Correspondent
Address:

ONE BATTERY PARK PLAZA
NEW YORK, NY 10004

Domestic Representative - Not Found
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Start List At: OR Jump to record: Record 2 out of 2

   ( Use the "Back" button of the Internet Browser to return to TESS) 

Word Mark JUST THRIVE
Goods and
Services

IC 005. US 006 018 044 046 051 052. G & S: Dietary and nutritional supplements, nutritional supplements containing
probiotics, and nutritional supplements, namely, probiotic compositions. FIRST USE: 20131227. FIRST USE IN
COMMERCE: 20140429

Standard
Characters
Claimed
Mark Drawing
Code (4) STANDARD CHARACTER MARK

Serial Number 85947214
Filing Date May 31, 2013
Current Basis 1A
Original Filing
Basis 1B

Published for
Opposition November 5, 2013

Registration
Number 4598351

Registration
Date September 2, 2014

Owner (REGISTRANT) DMS Natural Health LLC LIMITED LIABILITY COMPANY WYOMING 810 Busse Hwy Park Ridge ILLINOIS
60068

Attorney of
Record Sana Hakim

Type of Mark TRADEMARK
Register PRINCIPAL
Affidavit Text SECT 8 (6-YR).
Live/Dead
Indicator LIVE
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Mark Information

Mark Literal
Elements:

JUST THRIVE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Dietary and nutritional supplements, nutritional supplements containing probiotics, and nutritional supplements, namely, probiotic
compositions

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: Dec. 27, 2013 Use in Commerce: Apr. 29, 2014

Basis Information (Case Level)

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Generated on: This page was generated by TSDR on 2021-01-05 13:12:37 EST

Mark: JUST THRIVE

US Serial Number: 85947214 Application Filing
Date:

May 31, 2013

US Registration
Number:

4598351 Registration Date: Sep. 02, 2014

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Cancellation/Invalidation Pending

This trademark application has been registered with the Office, but it is
currently undergoing a challenge which may result in its removal from the
registry.

Status: A cancellation proceeding is pending at the Trademark Trial and Appeal Board. For further information, see TTABVUE on the
Trademark Trial and Appeal Board web page.

Status Date: Aug. 20, 2019

Publication Date: Nov. 05, 2013 Notice of
Allowance Date:

Dec. 31, 2013



Owner Name: DMS Natural Health LLC

Owner Address: 810 Busse Hwy
Park Ridge, ILLINOIS UNITED STATES 60068

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

WYOMING

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Sana Hakim Docket Number: 3724126-002

Attorney Primary
Email Address:

citrademarks@klgates.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

SANA HAKIM
K&L GATES LLP
PO BOX 1135
CHICAGO, ILLINOIS UNITED STATES 60690-1135

Phone: 312-807-4350 Fax: 312-827-8185

Correspondent e-
mail:

sana.hakim@klgates.com Christopher.Fahy@klga

tes.com Anisha.Mehta@klgates.com TTABLitigati

onDocket@klgates.com

Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Nov. 12, 2020 NOTICE OF ACCEPTANCE OF SEC. 8 - E-MAILED

Nov. 12, 2020 REGISTERED - SEC. 8 (6-YR) ACCEPTED 70997

Nov. 10, 2020 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 70997

Aug. 13, 2020 TEAS SECTION 8 RECEIVED

Sep. 02, 2019 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED

Aug. 20, 2019 CANCELLATION INSTITUTED NO. 999999 72043

Sep. 02, 2014 REGISTERED-PRINCIPAL REGISTER

Jul. 26, 2014 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED

Jul. 25, 2014 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Jul. 20, 2014 STATEMENT OF USE PROCESSING COMPLETE 61813

Jun. 27, 2014 USE AMENDMENT FILED 61813

Jul. 18, 2014 CASE ASSIGNED TO INTENT TO USE PARALEGAL 61813

Jun. 27, 2014 TEAS STATEMENT OF USE RECEIVED

Dec. 31, 2013 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Nov. 05, 2013 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Nov. 05, 2013 PUBLISHED FOR OPPOSITION

Oct. 16, 2013 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Oct. 02, 2013 LAW OFFICE PUBLICATION REVIEW COMPLETED 66213

Sep. 30, 2013 ASSIGNED TO LIE 66213

Sep. 19, 2013 APPROVED FOR PUB - PRINCIPAL REGISTER

Sep. 19, 2013 EXAMINER'S AMENDMENT ENTERED 88888

Sep. 19, 2013 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328

Sep. 19, 2013 EXAMINERS AMENDMENT E-MAILED 6328

Sep. 19, 2013 EXAMINERS AMENDMENT -WRITTEN 81095

Sep. 16, 2013 ASSIGNED TO EXAMINER 81095

Jun. 11, 2013 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Jun. 04, 2013 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None



File Location

Current Location: TMEG LAW OFFICE 105 Date in Location: Nov. 12, 2020

Proceedings

Summary

Number of
Proceedings:

1

 
Type of Proceeding: Cancellation

Proceeding
Number:

92072043 Filing Date: Aug 19, 2019

Status: Suspended Status Date: Jun 25, 2020

Interlocutory
Attorney:

MARY CATHERINE FAINT

Defendant

Name: DMS Natural Health LLC

Correspondent
Address:

SANA HAKIM
K&L GATES LLP
PO BOX 1135
CHICAGO IL UNITED STATES , 60690-1135

Correspondent e-
mail:

sana.hakim@klgates.com , Christopher.Fahy@klgates.com , Anisha.Mehta@klgates.com , TTABLitigationDocket@klgates.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

JUST THRIVE Cancellation Pending 85947214 4598351

Plaintiff(s)

Name: Le-Vel Brands, LLC

Correspondent
Address:

MARK SOMMERS
FINNEGAN HENDERSON FARABOW GARRETT & DUNNER LLP
901 NEW YORK AVENUE NW
WASHINGTON DC UNITED STATES , 20001-4413

Correspondent e-
mail:

docketing@finnegan.com , mark.sommers@finnegan.com , morgan.smith@finnegan.com , patrick.rodgers@finnegan.com , TTAB-

Legal-Assistants@finnegan.com

Associated marks

Mark Application Status Serial Number
Registration
Number

THRIVE Registered 86761270 5772374

THRIVE EXPERIENCE Registered 86894030 5174403

RELEASE THE THRIVE Registered 86894067 5144648

THRIVE BY LE-VEL Registered 86894090 5169444

THRIVE PLUS ACTIVATE Registered 86445841 5663886

THRIVE PLUS BALANCE Registered 86445941 5663888

THRIVE PLUS BOOST Registered 86445889 5663887

THRIVE PREMIUM LIFESTYLE MIX Registered 86429213 5663884

THRIVE PREMIUM LIFESTYLE CAPSULE Registered 86429210 5663883

THRIVE PREMIUM LIFESTYLE DFT Registered 86429217 5663885

Prosecution History

Entry Number History Text Date Due Date

1 FILED AND FEE Aug 19, 2019

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Aug 20, 2019 Sep 29, 2019

3 INSTITUTED Aug 20, 2019

4 ANSWER Sep 30, 2019

5 P MOT TO STRIKE PLEADING/AFFIRMATIVE DEFENSE Oct 21, 2019

6 SUSP PEND DISP OF OUTSTNDNG MOT Nov 02, 2019

7 D OPP/RESP TO MOTION Nov 12, 2019



8 P MOT TO STRIKE PLEADING/AFFIRMATIVE DEFENSE Dec 02, 2019

9 P MOT TO STRIKE PLEADING/AFFIRMATIVE DEFENSE Dec 02, 2019

10 TRIAL DATES RESET Mar 25, 2020

11 D MOT TO SUSP PEND DISP CIV ACT W/ CONSENT Jun 25, 2020

12 SUSP PEND DISP OF CIVIL ACTION Jun 25, 2020

13 D REQ TO WD #11 REQUEST FILED Jun 25, 2020

14 D MOT TO SUSP PEND DISP CIV ACT W/ CONSENT Jun 25, 2020

15 SUSP PEND DISP OF CIVIL ACTION Nov 18, 2020

16 P UPDATE RE STATUS OF CIVIL ACTION Dec 10, 2020
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Logout  Please logout when you are done to release system resources allocated for you.

Start List At: OR Jump to record: Record 2 out of 2

   ( Use the "Back" button of the Internet Browser to return to TESS) 

Word Mark PHTHRIVE
Goods and
Services

IC 005. US 006 018 044 046 051 052. G & S: Mineral supplements, namely, mineral drops; Liquid nutritional supplements, namely, pH
drops; Liquid nutritional supplements, namely, alkalizing drops; Liquid nutritional supplements, namely, drops for increasing pH levels.
FIRST USE: 20120200. FIRST USE IN COMMERCE: 20120200

Standard
Characters
Claimed
Mark
Drawing
Code

(4) STANDARD CHARACTER MARK

Serial
Number 85566940

Filing Date March 12, 2012
Current
Basis 1A

Original
Filing Basis 1A

Published
for
Opposition

June 12, 2012

Registration
Number 4198598

Registration
Date August 28, 2012

Owner (REGISTRANT) Journey Ventures, LLC DBA pH Life LIMITED LIABILITY COMPANY MISSOURI 2733 E. Battlefield #129 Springfield
MISSOURI 65804

(LAST LISTED OWNER) PH LIFE LIMITED LIABILITY COMPANY FLORIDA 1919 BAYWOOD DR UNIT A SARASOTA FLORIDA 34231
Assignment
Recorded ASSIGNMENT RECORDED

Type of
Mark TRADEMARK

Register PRINCIPAL
Affidavit
Text SECT 8 (6-YR).

Live/Dead
Indicator LIVE
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Mark Information

Mark Literal
Elements:

PHTHRIVE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Mineral supplements, namely, mineral drops; Liquid nutritional supplements, namely, pH drops; Liquid nutritional supplements, namely,
alkalizing drops; Liquid nutritional supplements, namely, drops for increasing pH levels

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: Feb. 2012 Use in Commerce: Feb. 2012

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: PH LIFE

Generated on: This page was generated by TSDR on 2021-01-05 13:14:09 EST

Mark: PHTHRIVE

US Serial Number: 85566940 Application Filing
Date:

Mar. 12, 2012

US Registration
Number:

4198598 Registration Date: Aug. 28, 2012

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: A Section 8 declaration has been accepted.

Status Date: Aug. 27, 2018

Publication Date: Jun. 12, 2012



Owner Address: 1919 BAYWOOD DR UNIT A
SARASOTA, FLORIDA UNITED STATES 34231

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

FLORIDA

Attorney/Correspondence Information

Attorney of Record - None

Correspondent

Correspondent
Name/Address:

NICOLE KIMMEL
1919 BAYWOOD DR UNIT A
SARASOTA, FLORIDA UNITED STATES 34231

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Aug. 27, 2018 NOTICE OF ACCEPTANCE OF SEC. 8 - E-MAILED

Aug. 27, 2018 REGISTERED - SEC. 8 (6-YR) ACCEPTED 59136

Aug. 27, 2018 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 59136

Aug. 22, 2018 TEAS SECTION 8 RECEIVED

Aug. 22, 2018 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Aug. 28, 2017 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED

May 10, 2017 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP

Aug. 28, 2012 REGISTERED-PRINCIPAL REGISTER

Jun. 12, 2012 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jun. 12, 2012 PUBLISHED FOR OPPOSITION

May 23, 2012 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

May 08, 2012 LAW OFFICE PUBLICATION REVIEW COMPLETED 68171

May 04, 2012 APPROVED FOR PUB - PRINCIPAL REGISTER

May 01, 2012 EXAMINER'S AMENDMENT ENTERED 68171

May 01, 2012 ASSIGNED TO LIE 68171

May 01, 2012 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED 6328

May 01, 2012 EXAMINERS AMENDMENT E-MAILED 6328

May 01, 2012 EXAMINERS AMENDMENT -WRITTEN 83177

Apr. 04, 2012 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Apr. 04, 2012 NON-FINAL ACTION E-MAILED 6325

Apr. 04, 2012 NON-FINAL ACTION WRITTEN 83177

Mar. 27, 2012 ASSIGNED TO EXAMINER 83177

Mar. 19, 2012 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Mar. 15, 2012 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: TMEG LAW OFFICE 105 Date in Location: Aug. 27, 2018

Assignment Abstract Of Title Information

Summary

Total Assignments: 1 Registrant: Journey Ventures, LLC

 
Assignment 1 of 1

Conveyance: ASSIGNS THE ENTIRE INTEREST

Reel/Frame: 6048/0819 Pages: 6

Date Recorded: Apr. 28, 2017



Supporting
Documents:

assignment-tm-6048-0819.pdf 

Assignor

Name: JOURNEY VENTURES Execution Date: Apr. 24, 2017

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

No Place Where Organized Found

Assignee

Name: PH LIFE 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

FLORIDA

Address: 1919 BAYWOOD DR UNIT A
SARASOTA, FLORIDA 34231

Correspondent

Correspondent
Name:

NICOLE KIMMEL

Correspondent
Address:

1919 BAYWOOD DR UNIT A
SARASOTA, FL 34231

Domestic Representative - Not Found
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Logout  Please logout when you are done to release system resources allocated for you.

Start List At: OR Jump to record: Record 2 out of 2

   ( Use the "Back" button of the Internet Browser to return to TESS) 

Word Mark SURTHRIVAL
Goods and
Services

IC 005. US 006 018 044 046 051 052. G & S: Dietary food supplements; Dietary supplements for human consumption; Herbal
supplements; Mineral food supplements; Mineral supplements; Natural herbal supplements. FIRST USE: 20090525. FIRST USE IN
COMMERCE: 20090525

IC 035. US 100 101 102. G & S: On-line retail store services featuring raw foods and dietary supplements. FIRST USE: 20090600.
FIRST USE IN COMMERCE: 20090600

Standard
Characters
Claimed
Mark Drawing
Code (4) STANDARD CHARACTER MARK

Serial
Number 77636944

Filing Date December 19, 2008
Current Basis 1A
Original
Filing Basis 1B

Published for
Opposition April 28, 2009

Registration
Number 3772920

Registration
Date April 6, 2010

Owner (REGISTRANT) Feral Integrity Inc. CORPORATION MAINE PO Box 1823 Sanford MAINE 04073

(LAST LISTED OWNER) SURTHRIVAL LLC LIMITED LIABILITY COMPANY MAINE 63 Cider Hill Rd. York MAINE 03909
Assignment
Recorded ASSIGNMENT RECORDED

Attorney of
Record Jeffrey C. Joyce

Type of Mark TRADEMARK. SERVICE MARK
Register PRINCIPAL
Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20200624.
Renewal 1ST RENEWAL 20200624
Live/Dead
Indicator LIVE
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http://assignments.uspto.gov/assignments/q?db=tm&qt=sno&reel=&frame=&sno=77636944
http://ttabvue.uspto.gov/ttabvue/v?qs=77636944
http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4806:2rw9t5.3.2
http://tmsearch.uspto.gov/bin/gate.exe?f=searchss&state=4806:2rw9t5.3.2
http://tmsearch.uspto.gov/bin/gate.exe?f=searchstr&state=4806:2rw9t5.3.2
http://tmsearch.uspto.gov/bin/gate.exe?f=search&state=4806:2rw9t5.3.2
http://tmsearch.uspto.gov/bin/gate.exe?f=brwsidx&state=4806:2rw9t5.3.2
http://tmsearch.uspto.gov/bin/gate.exe?f=searchst&state=4806:2rw9t5.3.2
http://tmsearch.uspto.gov/bin/gate.exe?f=help&state=4806:2rw9t5.3.2
http://tmsearch.uspto.gov/bin/showfield?f=toc&state=4806%3A2rw9t5.3.1
http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4806%3A2rw9t5.3.1
http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4806%3A2rw9t5.3.1
http://www.uspto.gov/
http://www.uspto.gov/web/navaids/siteindx.htm
http://www.uspto.gov/web/menu/search.html
http://www.uspto.gov/ebc/indexebc.html
http://www.uspto.gov/web/menu/feedback.html
http://www.uspto.gov/privact.jsp


 

Mark Information

Mark Literal
Elements:

SURTHRIVAL

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Dietary food supplements; Dietary supplements for human consumption; Herbal supplements; Mineral food supplements; Mineral
supplements; Natural herbal supplements

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: ACTIVE

Basis: 1(a)

First Use: May 25, 2009 Use in Commerce: May 25, 2009

For: On-line retail store services featuring raw foods and dietary supplements

International
Class(es):

035 - Primary Class U.S Class(es): 100, 101, 102

Class Status: ACTIVE

Basis: 1(a)

First Use: Jun. 2009 Use in Commerce: Jun. 2009

Basis Information (Case Level)

Filed Use: No Currently Use: Yes

Generated on: This page was generated by TSDR on 2021-01-05 13:15:04 EST

Mark: SURTHRIVAL

US Serial Number: 77636944 Application Filing
Date:

Dec. 19, 2008

US Registration
Number:

3772920 Registration Date: Apr. 06, 2010

Filed as TEAS
Plus:

Yes Currently TEAS
Plus:

Yes

Register: Principal

Mark Type: Trademark, Service Mark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: The registration has been renewed.

Status Date: Jun. 24, 2020

Publication Date: Apr. 28, 2009 Notice of
Allowance Date:

Jul. 21, 2009



Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: SURTHRIVAL LLC

Owner Address: 63 Cider Hill Rd.
York, MAINE UNITED STATES 03909

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

MAINE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Jeffrey C. Joyce Docket Number: 35787.1

Attorney Primary
Email Address:

ipdocket@eatonpeabody.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Jeffrey C. Joyce
Eaton Peabody
P.O. Box 15235
PORTLAND, MAINE UNITED STATES 04112

Phone: 207-274-5266

Correspondent e-
mail:

ipdocket@eatonpeabody.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Jun. 24, 2020 NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED

Jun. 24, 2020 REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS) 77074

Jun. 24, 2020 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED 77074

Jun. 23, 2020 TEAS RESPONSE TO OFFICE ACTION-POST REG RECEIVED

Jun. 13, 2020 POST REGISTRATION ACTION MAILED - SEC. 8 & 9 77074

Jun. 13, 2020 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 77074

Mar. 30, 2020 TEAS SECTION 8 & 9 RECEIVED

May 03, 2019 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Apr. 06, 2019 COURTESY REMINDER - SEC. 8 (10-YR)/SEC. 9 E-MAILED

Dec. 17, 2018 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Jun. 10, 2016 NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - E-MAILED

Jun. 10, 2016 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK. 64591

Jun. 10, 2016 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 64591

Mar. 31, 2016 TEAS SECTION 8 & 15 RECEIVED

Apr. 06, 2015 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED

Dec. 18, 2013 TEAS CHANGE OF CORRESPONDENCE RECEIVED

May 06, 2010 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP

Apr. 06, 2010 REGISTERED-PRINCIPAL REGISTER

Mar. 01, 2010 LAW OFFICE REGISTRATION REVIEW COMPLETED 68123

Feb. 28, 2010 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Feb. 23, 2010 ASSIGNED TO EXAMINER 76465

Feb. 18, 2010 STATEMENT OF USE PROCESSING COMPLETE 76538

Jan. 15, 2010 USE AMENDMENT FILED 76538

Feb. 18, 2010 CASE ASSIGNED TO INTENT TO USE PARALEGAL 76538



Jan. 15, 2010 TEAS STATEMENT OF USE RECEIVED

Jul. 21, 2009 NOA MAILED - SOU REQUIRED FROM APPLICANT

Apr. 28, 2009 PUBLISHED FOR OPPOSITION

Apr. 08, 2009 NOTICE OF PUBLICATION

Mar. 23, 2009 LAW OFFICE PUBLICATION REVIEW COMPLETED 68123

Mar. 20, 2009 ASSIGNED TO LIE 68123

Mar. 20, 2009 APPROVED FOR PUB - PRINCIPAL REGISTER

Mar. 14, 2009 ASSIGNED TO EXAMINER 78553

Dec. 24, 2008 NOTICE OF PSEUDO MARK MAILED

Dec. 23, 2008 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: GENERIC WEB UPDATE Date in Location: Jun. 24, 2020

Assignment Abstract Of Title Information

Summary

Total Assignments: 1 Registrant: Feral Integrity Inc.

 
Assignment 1 of 1

Conveyance: ASSIGNS THE ENTIRE INTEREST

Reel/Frame: 4195/0894 Pages: 3

Date Recorded: Apr. 29, 2010

Supporting
Documents:

assignment-tm-4195-0894.pdf 

Assignor

Name: FERAL INTEGRITY, INC. Execution Date: Apr. 28, 2010

Legal Entity Type: CORPORATION State or Country
Where Organized:

MAINE

Assignee

Name: SURTHRIVAL LLC 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

MAINE

Address: 9 HARRISON AVENUE
SPRINGVALE, MAINE 04083

Correspondent

Correspondent
Name:

PATRICIA M. MATHERS

Correspondent
Address:

PO BOX 17707
PORTLAND, ME 04112-8707

Domestic Representative - Not Found
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United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary|Contacts|eBusiness|eBiz alerts|News
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TESS was last updated on Tue Jan 5 03:17:22 EST 2021

       
Logout  Please logout when you are done to release system resources allocated for you.

Record 1 out of 1 

   ( Use the "Back" button of the Internet Browser to return to
TESS) 

Word Mark THRIVELINK
Goods and
Services

IC 035. US 100 101 102. G & S: Online marketing services in the fields of health, wellness and lifestyle; business
consulting, marketing and advertising services in the field of health, wellness or lifestyle companies. FIRST USE:
20150618. FIRST USE IN COMMERCE: 20150914

Standard
Characters
Claimed
Mark
Drawing
Code

(4) STANDARD CHARACTER MARK

Serial
Number 87099988

Filing Date July 11, 2016
Current
Basis 1A

Original
Filing Basis 1A

Published
for
Opposition

February 27, 2018

Registration
Number 5466927

Registration
Date May 15, 2018

Owner (REGISTRANT) ThriveLink, LLC LIMITED LIABILITY COMPANY DELAWARE 73 Indian Head Road Riverside
CONNECTICUT 06878

Attorney of
Record Larisa Migachyov

Type of
Mark SERVICE MARK

Register PRINCIPAL
Live/Dead
Indicator LIVE

       

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY 

https://www.uspto.gov/index.html
https://www.uspto.gov/
https://www.uspto.gov/sitemap
https://search.uspto.gov/search?utf8=%E2%9C%93&affiliate=web-sdmg-uspto.gov&sort_by=&query=uspto+search
https://www.uspto.gov/learning-and-resources/general-faqs
https://www.uspto.gov/learning-and-resources/glossary
https://www.uspto.gov/about-us/contact-us
https://www.uspto.gov/learning-and-resources/support-centers/patent-electronic-business-center
https://www.uspto.gov/blog/ebiz/
https://www.uspto.gov/about-us/news-updates
https://www.uspto.gov/trademark
http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4806:2rw9t5.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchss&state=4806:2rw9t5.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchstr&state=4806:2rw9t5.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=search&state=4806:2rw9t5.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=brwsidx&state=4806:2rw9t5.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchst&state=4806:2rw9t5.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=help&state=4806:2rw9t5.4.1
http://tsdr.uspto.gov/#caseNumber=87099988&caseType=SERIAL_NO&searchType=statusSearch
http://assignments.uspto.gov/assignments/q?db=tm&qt=sno&reel=&frame=&sno=87099988
http://ttabvue.uspto.gov/ttabvue/v?qs=87099988
http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4806:2rw9t5.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchss&state=4806:2rw9t5.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchstr&state=4806:2rw9t5.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=search&state=4806:2rw9t5.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=brwsidx&state=4806:2rw9t5.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchst&state=4806:2rw9t5.4.1
http://tmsearch.uspto.gov/bin/gate.exe?f=help&state=4806:2rw9t5.4.1
http://www.uspto.gov/
http://www.uspto.gov/web/navaids/siteindx.htm
http://www.uspto.gov/web/menu/search.html
http://www.uspto.gov/ebc/indexebc.html
http://www.uspto.gov/web/menu/feedback.html
http://www.uspto.gov/privact.jsp


 

Mark Information

Mark Literal
Elements:

THRIVELINK

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Online marketing services in the fields of health, wellness and lifestyle; business consulting, marketing and advertising services in the
field of health, wellness or lifestyle companies

International
Class(es):

035 - Primary Class U.S Class(es): 100, 101, 102

Class Status: ACTIVE

Basis: 1(a)

First Use: Jun. 18, 2015 Use in Commerce: Sep. 14, 2015

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Generated on: This page was generated by TSDR on 2021-01-05 13:16:06 EST

Mark: THRIVELINK

US Serial Number: 87099988 Application Filing
Date:

Jul. 11, 2016

US Registration
Number:

5466927 Registration Date: May 15, 2018

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal

Mark Type: Service Mark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: May 15, 2018

Publication Date: Feb. 27, 2018



Owner Name: ThriveLink, LLC

Owner Address: 73 Indian Head Road
Riverside, CONNECTICUT UNITED STATES 06878

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Larisa Migachyov Docket Number: THRIVELINK1

Attorney Primary
Email Address:

larisa@migachyov.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

LARISA MIGACHYOV
LAW OFFICES OF LARISA MIGACHYOV
PO BOX 2061
SAN FRANCISCO, CALIFORNIA UNITED STATES 94133

Phone: (650)218-5480

Correspondent e-
mail:

larisa@migachyov.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

May 15, 2018 REGISTERED-PRINCIPAL REGISTER

Feb. 27, 2018 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Feb. 27, 2018 PUBLISHED FOR OPPOSITION

Feb. 07, 2018 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jan. 24, 2018 APPROVED FOR PUB - PRINCIPAL REGISTER

Jan. 19, 2018 NOTICE OF REVIVAL - E-MAILED

Jan. 19, 2018 TEAS/EMAIL CORRESPONDENCE ENTERED 76568

Jan. 19, 2018 CORRESPONDENCE RECEIVED IN LAW OFFICE 76568

Jan. 19, 2018 ASSIGNED TO LIE 76568

Jan. 19, 2018 PETITION GRANTED - RESPONSE RECEIVED 66600

Jan. 10, 2018 ASSIGNED TO PETITION STAFF 66600

Nov. 30, 2017 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Nov. 30, 2017 TEAS PETITION TO REVIVE RECEIVED

May 18, 2017 NOTIFICATION OF FINAL REFUSAL EMAILED

May 18, 2017 FINAL REFUSAL E-MAILED

May 18, 2017 FINAL REFUSAL WRITTEN 76081

Apr. 27, 2017 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Apr. 26, 2017 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Apr. 26, 2017 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Oct. 26, 2016 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Oct. 26, 2016 NON-FINAL ACTION E-MAILED 6325

Oct. 26, 2016 NON-FINAL ACTION WRITTEN 76081

Oct. 19, 2016 ASSIGNED TO EXAMINER 76081

Jul. 19, 2016 NOTICE OF PSEUDO MARK E-MAILED

Jul. 18, 2016 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Jul. 14, 2016 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: May 15, 2018



Opposition No. 91254188 

Declaration of Patrick J. Rodgers in Support of
Le-Vel’s Motion for Summary Judgment

Exhibit 4 
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Logout  Please logout when you are done to release system resources allocated for you.

Record 1 out of 1 

   ( Use the "Back" button of the Internet Browser to return to
TESS) 

Word Mark INNERTHRIVE
Goods and
Services

(CANCELLED) IC 005. US 006 018 044 046 051 052. G & S: Dietary and nutritional supplements. FIRST USE:
20111200. FIRST USE IN COMMERCE: 20111200

(CANCELLED) IC 035. US 100 101 102. G & S: On-line retail store services featuring dietary and nutritional
supplements. FIRST USE: 20111200. FIRST USE IN COMMERCE: 20111200

Standard
Characters
Claimed
Mark Drawing
Code (4) STANDARD CHARACTER MARK

Serial Number 85499991
Filing Date December 20, 2011
Current Basis 1A
Original Filing
Basis 1B

Published for
Opposition August 14, 2012

Registration
Number 4232799

Registration Date October 30, 2012
Owner (REGISTRANT) INNERTHRIVE, LLC LIMITED LIABILITY COMPANY NEVADA 2248 MERIDIAN BLVD, SUITE

H MINDEN NEVADA 89423
Assignment
Recorded ASSIGNMENT RECORDED

Type of Mark TRADEMARK. SERVICE MARK
Register PRINCIPAL
Live/Dead
Indicator DEAD

Cancellation
Date May 31, 2019

       

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY 

https://www.uspto.gov/index.html
https://www.uspto.gov/
https://www.uspto.gov/sitemap
https://search.uspto.gov/search?utf8=%E2%9C%93&affiliate=web-sdmg-uspto.gov&sort_by=&query=uspto+search
https://www.uspto.gov/learning-and-resources/general-faqs
https://www.uspto.gov/learning-and-resources/glossary
https://www.uspto.gov/about-us/contact-us
https://www.uspto.gov/learning-and-resources/support-centers/patent-electronic-business-center
https://www.uspto.gov/blog/ebiz/
https://www.uspto.gov/about-us/news-updates
https://www.uspto.gov/trademark
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http://tmsearch.uspto.gov/bin/gate.exe?f=brwsidx&state=4801:rtl5uo.2.1
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http://ttabvue.uspto.gov/ttabvue/v?qs=85499991
http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4801:rtl5uo.2.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchss&state=4801:rtl5uo.2.1
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http://tmsearch.uspto.gov/bin/gate.exe?f=help&state=4801:rtl5uo.2.1
http://www.uspto.gov/
http://www.uspto.gov/web/navaids/siteindx.htm
http://www.uspto.gov/web/menu/search.html
http://www.uspto.gov/ebc/indexebc.html
http://www.uspto.gov/web/menu/feedback.html
http://www.uspto.gov/privact.jsp


 

Mark Information

Mark Literal
Elements:

INNERTHRIVE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Dietary and nutritional supplements

International
Class(es):

005 - Primary Class U.S Class(es): 006, 018, 044, 046, 051, 052

Class Status: SECTION 8 - CANCELLED

Basis: 1(a)

First Use: Dec. 2011 Use in Commerce: Dec. 2011

For: On-line retail store services featuring dietary and nutritional supplements

International
Class(es):

035 - Primary Class U.S Class(es): 100, 101, 102

Class Status: SECTION 8 - CANCELLED

Basis: 1(a)

First Use: Dec. 2011 Use in Commerce: Dec. 2011

Basis Information (Case Level)

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Generated on: This page was generated by TSDR on 2021-01-06 08:24:10 EST

Mark: INNERTHRIVE

US Serial Number: 85499991 Application Filing
Date:

Dec. 20, 2011

US Registration
Number:

4232799 Registration Date: Oct. 30, 2012

Register: Principal

Mark Type: Trademark, Service Mark

TM5 Common Status
Descriptor:

DEAD/REGISTRATION/Cancelled/Invalidated

The trademark application was registered, but subsequently it was cancelled
or invalidated and removed from the registry.

Status: Registration cancelled because registrant did not file an acceptable declaration under Section 8. To view all documents in this file, click
on the Trademark Document Retrieval link at the top of this page.

Status Date: May 31, 2019

Publication Date: Aug. 14, 2012

Date Cancelled: May 31, 2019



Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: INNERTHRIVE, LLC

Owner Address: 2248 MERIDIAN BLVD, SUITE H
MINDEN, NEVADA UNITED STATES 89423

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

NEVADA

Attorney/Correspondence Information

Attorney of Record

Docket Number: 6195-6

Correspondent

Correspondent
Name/Address:

Sarah J. Schneider
SHERIDAN ROSS PC
1560 BROADWAY, SUITE 1200
DENVER, COLORADO UNITED STATES 80202

Phone: 303-863-9700 Fax: 303-863-0223

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Jan. 20, 2020 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Jan. 20, 2020 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

May 31, 2019 CANCELLED SEC. 8 (6-YR)

Oct. 30, 2017 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED

Oct. 30, 2012 REGISTERED-PRINCIPAL REGISTER

Aug. 14, 2012 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Aug. 14, 2012 PUBLISHED FOR OPPOSITION

Jul. 25, 2012 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jul. 11, 2012 LAW OFFICE PUBLICATION REVIEW COMPLETED 73797

Jul. 11, 2012 ASSIGNED TO LIE 73797

Jun. 22, 2012 NOTICE OF ACCEPTANCE OF AMENDMENT TO ALLEGE USE E-MAILED

Jun. 21, 2012 APPROVED FOR PUB - PRINCIPAL REGISTER

Jun. 21, 2012 USE AMENDMENT ACCEPTED 82416

Jun. 16, 2012 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Jun. 15, 2012 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Jun. 15, 2012 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Jun. 16, 2012 AMENDMENT TO USE PROCESSING COMPLETE 88889

Jun. 16, 2012 USE AMENDMENT FILED 88889

Jun. 15, 2012 TEAS AMENDMENT OF USE RECEIVED

Apr. 18, 2012 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP

Apr. 03, 2012 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Apr. 03, 2012 NON-FINAL ACTION E-MAILED 6325

Apr. 03, 2012 NON-FINAL ACTION WRITTEN 82416

Mar. 27, 2012 ASSIGNED TO EXAMINER 82416

Jan. 04, 2012 NOTICE OF PSEUDO MARK MAILED

Jan. 03, 2012 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Dec. 23, 2011 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information



TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Oct. 30, 2012

Assignment Abstract Of Title Information

Summary

Total Assignments: 1 Registrant: INNERTHRIVE, LLC

 
Assignment 1 of 1

Conveyance: ASSIGNS THE ENTIRE INTEREST

Reel/Frame: 4755/0514 Pages: 3

Date Recorded: Apr. 12, 2012
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Panel:  [*1]  Before Hairston, Holtzman, and Rogers, Administrative Trademark Judges.  

Opinion

THIS DISPOSITION IS NOT CITABLE AS PRECEDENT OF THE T.T.A.B.

By the Board:

On December 15, 1997, opposer [Sansegal] filed an opposition alleging that the registration of applicant's mark A 

BIG ATTITUDE should be refused because of a likelihood of confusion among consumers, in view of opposer's 

previously registered marks ATTITUDE and ATTITUDE ANYWEAR. 2 On February 6, 1998, applicant [Tivers] filed 

an answer in the opposition proceeding and a separate petition for cancellation of Sansegal's registration of the 

mark ATTITUDE. 3

Sansegal moved to dismiss the petition, arguing that Tivers should have filed a counterclaim in the opposition. The 

Board denied that motion, ordered consolidation of the two [*2]  cases, and directed that the petition be considered 

as a counterclaim in the opposition.

1 By this order, Opposition No. 108,947, previously consolidated with the cancellation case, is consolidated with Opposition No. 

113,776. The consolidation is discussed within.

2 The parties' respective marks are used for various clothing items in International Class 25.

3  Registration No. 1,915,006 on the Principal Register, issued August 29, 1995, which sets forth dates of first use of 1985, for 

ATTITUDE for clothing and sportswear, namely jackets, sweatsuits, shorts, swimwear, shirts, t-shirts, sweatshirts, hats, and 

tanktops, in International Class 25.
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Sansegal filed a motion for summary judgment on August 25, 1998, asking the Board to dismiss Tivers' 

counterclaim. In the counterclaim, Tivers asserts three grounds for cancellation. She claims that the word 

ATTITUDE is: (1) "a common, generic word with no distinguishing properties"; (2) "highly diluted through its often 

repeated use as part of many word combinations comprising numerous marks in the Class 25 category"; and (3) 

"generic to any kind of clothes." Sansegal argues that Tivers has failed to assert a proper ground for cancellation; 

argues that the mark ATTITUDE used in connection with clothing and sportswear is arbitrary in that it neither 

describes nor suggests the products; and asks the Board to rule as a matter of law that the mark ATTITUDE is not 

generic for clothing and sportswear and is, instead, inherently distinctive and entitled to trademark protection. In 

addition, Sansegal asserts that Tivers' "dilution" allegation does not provide a basis for a petition to cancel its 

registration.

In response, Tivers filed only a short affidavit. Tivers argues that Sansegal's mark ATTITUDE [*3]  is weak, and that 

the general public does not recognize the word "attitude" as solely belonging to Sansegal. Tivers lists twenty marks 

which include the term "attitude" and which assertedly are used on or in connection with goods in International 

Class 25. 4 Tivers draws a distinction between her mark BIG ATTITUDE for "high-end women's exercise and active 

wear" and Sansegal's mark ATTITUDE for a "masculine or unisex clothing line that it sells through lower level retail 

outlets." Finally, Tivers argues that Sansegal is attempting to claim sole ownership of the term "attitude," and should 

not be allowed to do so.

 [*4]  

In its reply brief, Sansegal essentially argues that Tivers' assertions are irrelevant and immaterial to this case. 

Sansegal reiterates that because there is no genuine issue of material fact, its motion for summary judgment should 

be granted, and the counterclaim should be dismissed.

Summary judgment is an appropriate method of disposing of cases or claims when there are no genuine issues of 

material fact in dispute, thus leaving the case to be resolved as a matter of law. See Fed. R. Civ. P. 56(c). Since 

Sansegal is the party moving for summary judgment, Sansegal bears the initial burden of demonstrating the 

absence of any genuine issue of material fact. See Celotex Corp. v. Catrett, 477 U.S. 317 (1986); Sweats Fashions, 

Inc. v. Pannill Knitting Co. Inc., 833 F.2d 1560, 4 USPQ2d 1793 (Fed. Cir. 1987). To defeat the motion, Tivers need 

not present her entire case on the counterclaim, but must present sufficient evidence to show an evidentiary conflict 

as to one or more material facts at issue. See Opryland USA Inc. v. Great American Music Show Inc., 970 F.2d 

847, 23 USPQ2d 1471 (Fed. Cir. 1992). [*5]  The evidence must be viewed in a light most favorable to the non-

movant, and all justifiable inferences must be drawn in the non-movant's favor. See Lloyd's Food Products Inc. v. 

Eli's Inc., 987 F.2d 766, 25 U.S.P.Q.2d 2027 (Fed. Cir. 1993); Opryland USA, supra.

After carefully reviewing the parties' arguments and supporting evidence, and drawing all inferences in favor of 

Tivers as the non-moving party, we find that disposition of the counterclaim by summary judgment is appropriate.

In general, a petition to cancel a mark that has been on the Principal Register for less than five years may be 

grounded on either of two bases: (1) that the mark is barred from registration under one of the statutory bars of 

Lanham Act § 2; and (2) that the mark comes within any of the specifically enumerated grounds under which a 

registration may be cancelled "at any time." See 15 U.S.C. §§ 1052, 1064.

4 Tivers lists only the marks, not the goods with which they purportedly are used or for which they are registered. Tivers has not 

provided the registration numbers of any that are registered, or copies of the certificates of registration. When a party to a Board 

proceeding seeks to introduce evidence of third party registrations, the party must use one of the methods outlined in Section 

703.02(B) of the Board's manual of procedure, the TBMP.

The Trademark Trial and Appeal Board Manual of Procedure (TBMP) (Stock No. 903-022-00000-1) is available for a fee from 

the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. (Telephone (202) 512-1800). On 

the World Wide Web, use http://www.uspto.gov/web/offices/dcom/ttab/tbmp/ to access the manual.
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Tivers' first and third asserted grounds for cancellation essentially state only one claim, i.e., that Sansegal's mark 

ATTITUDE is a common, generic word with no distinguishing properties when used for clothing. Although [*6]  15 

U.S.C. § 1064 allows a registered mark to be cancelled if it becomes the generic name for the goods or services, 

Sansegal's mark ATTITUDE clearly is not generic for clothing and sportswear. In Marvin Ginn Corporation v. 

International Association of Fire Chiefs, Inc., 228 U.S.P.Q. 528 (Fed. Cir. 1986), the court held that the critical 

inquiry in determining whether a term is generic is whether the relevant public primarily uses or understands the 

term to refer to the category of goods applicant sells under that term. Evidence of the public's understanding of a 

term may be evidenced by competent sources, such as purchaser testimony, surveys, dictionaries, trade journals, 

newspapers and other publications.  In re Northland Aluminum Products, Inc., 227 U.S.P.Q. 961 (Fed. Cir. 1985).

Sansegal, in support of its request for entry of a judgment holding that its mark is not generic, relies on the 

presumption of validity that attaches to its ownership of a registration for its mark on the Principal Register; a 

dictionary definition that shows there are no definitions for the word "attitude" that describe or refer to clothing, 

a [*7]  feature of clothing, or a characteristic of clothing; and an affidavit of a vice president of opposer who stated, 

"Based on my experience in the clothing industry and based on the usage of the marks ATTITUDE and ATTITUDE 

ANYWEAR, these marks do not describe an ingredient, quality, characteristic, function, feature, purpose or use of 

the goods clothing and sportswear, namely jackets, sweatsuits, shorts, swimwear, shirts, T-shirts, hats, and 

tanktops." 5

Tivers' affidavit, the content of which has already been discussed, does nothing to counter Sansegal's evidence that 

its challenged mark is not generic or to establish that there is an issue relative to this counterclaim that can be 

decided only after trial. We hold, as a matter of law, that Sansegal's mark is not generic and enter summary 

judgment in Sansegal's favor on this part of the counterclaim.

Tivers' second asserted ground for cancellation is based upon dilution. The Board has held that the Federal 

Trademark Dilution Act "includes no provision that enables [*8]  the Board to consider dilution as a ground for an 

opposition or cancellation." Babson Brothers Co. v. Surge Power Corp., 39 U.S.P.Q.2d 1954, 1955 (TTAB 1996). It 

appears likely that Tivers' intended her "dilution" ground to be interpreted as an assertion of the weakness of the 

mark ATTITUDE for Class 25 goods. However, even weak marks are entitled to protection against subsequent 

registration of the same or similar marks for closely competitive goods. See A. H. Robins Co., Inc. v. Evsco 

Pharmaceutical Corp., 190 USPQ 340, 342 (T.T.A.B. 1976). We grant Sansegal's request for entry of judgment 

dismissing that part of the counterclaim which asserts dilution, because such a claim is not within our jurisdiction. 

We do not, however, by dismissing this claim, make any finding regarding the degree of distinctiveness of 

Sansegal's mark. We deny Sansegal's request for entry of a judgment holding its mark to be inherently distinctive.

Tivers' mere citation of purported third party registrations is not proof of third party uses for the purpose of showing 

a crowded field and relative weakness. 2 J. Thomas McCarthy, McCarthy on Trademarks and Unfair 

Competition [*9]  § 11.89 (1998). The Board has previously held that a trademark search report, in addition to being 

hearsay evidence, is incompetent to prove either registration or use of third party marks.  National Football League 

v. Jasper Alliance Corp., 16 U.S.P.Q.2d 1212, n.3 (T.T.A.B. 1990). Nonetheless, Tivers has raised a genuine issue 

as to the degree of distinctiveness of Sansegal's mark and we leave this issue to be developed at trial, if the parties 

proceed to trial.

Consolidation of Opposition No. 108,947 and Opposition No. 113,776

On May 27, 1999, Tivers filed a motion in Opposition No. 113,776 to suspend that case, pending disposition of the 

motion for summary judgment in regard to Tivers' counterclaim. Tivers also requested prospective consolidation of 

the two oppositions, following disposition of the motion for summary judgment. Sansegal filed a brief in opposition to 

Tivers' motion to suspend and request for consolidation. The request for suspension is now considered moot, only 

the consolidation of the two opposition proceedings remains at issue.

5 The counterclaim only involves opposer's registration for the mark ATTITUDE. Therefore, the Board considers this testimony 

only in regard to the mark ATTITUDE.
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When cases involving common questions of law or fact are pending before the Board, the Board may order [*10]  

the consolidation of the cases. See F.R.C.P. 42(a). The parties and the marks involved in both opposition 

proceedings are the same. Sansegal asserts that the two oppositions involve "vastly dissimilar issues" in that the 

two proceedings concern different goods and channels of trade. Although the goods listed in Tivers' respective 

applications differ, she asserts they are marketed to the same class of consumers. If there are differences in the 

classes of consumers or channels of trade, the Board can sort out the evidence and make separate rulings as to 

the registrability of each of Tivers' marks. Administrative efficiency militates in favor of consolidation.

Conclusion

Sansegal's motion for summary judgment is granted and the counterclaim is dismissed. Tivers' motion to 

consolidate the oppositions is granted. Opposition No. 108,947 and Opposition No. 113,776 are consolidated and 

discovery and trial dates are reset as follows:

Discovery period to close: February 4, 2000

Testimony period for party in position of plaintiff to May 4, 2000

close:

Testimony period for party In position of defendant to July 3, 2000

close:

Rebuttal testimony period to close: August 17, 2000

 [*11]  

 

Briefs shall be filed in accordance with Rule 2.128(a) and (b). An oral hearing will be set only upon request filed as 

provided by Rule 2.129.

P. T. Hairston

T. E. Holtzman

G. F. Rogers

Administrative Trademark Judges, Trademark Trial and Appeal Board 

End of Document
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Petitioner, the wife and manager of a former member of the musical recording group the Village People, has filed 

amended petitions for cancellation 1 of respondent's three registrations: two registrations are for the typed word 

mark, VILLAGE PEOPLE, 2 and one is for the design mark shown below:

  3

 [*2]  

This case now comes up for consideration of respondent's motions for summary judgment on petitioner's pleaded 

grounds of fraud, abandonment and genericness in each of the three cancellation proceedings.  [*3]  

I. Single Order

While there is no motion to consolidate these proceedings pending, Fed. R. Civ. P. 42(a), as made applicable to 

Board proceedings by 37 CFR Section 2.116(a) (Trademark Rule 2.116(a)), provides that when actions involving 

common questions of law and fact are pending before the Board, the Board may order all of the actions 

consolidated, and it may make any orders concerning proceedings to avoid unnecessary costs or delay. In this case 

there is sufficient commonality of factual and legal issues in the proceedings that consolidation for consideration of 

the summary judgment motions is appropriate. All three cancellation proceedings involve the same parties and 

contain very similar pleadings. However, because Cancellation Nos. 92051213 and 92051215 are disposed of by 

this order, as explained more fully below, consolidation is unnecessary beyond the issuance of this single order 

applicable to all three proceedings.

II. Sufficiency of Pleadings

1 In Cancellation No. 92051212 petitioner filed a first amended petition to cancel on July 21, 2009, and a second amended 

petition to cancel on August 11, 2009. Respondent appears to have filed its answer as to the second amended petition to cancel. 

The proper procedure would have been for petitioner to file a motion to amend the petition to cancel with her second amended 

petition, or to file it with respondent's consent. See Fed. R. Civ. P. 15(a)(2). In view of respondent's answer, it appears that 

respondent has consented to the amendment of the pleading, and therefore we have accepted the second amended petition to 

cancel and respondent's answer thereto. However, petitioner is reminded that strict compliance with the rules is required in the 

future. We also note that petitioner has created some confusion by alleging damage in the original and amended petitions to 

cancel from two registrations, Nos. 1101013 and 2184290, although the petition to cancel filed in this proceeding relates only to 

Registration No. 2184290, and Registration No. 1101013 is the subject of Cancellation No. 92051213. To clarify, the Board 

deems the petition to cancel in Cancellation No. 92051212 as relating solely to Registration No. 2184290.

2 Registration No. 1101013, issued August 29, 1978, for "entertainment services rendered by a musical and vocal group" in 

Class 41, based on an application filed November 17, 1977 and asserting dates of first use and first use in commerce of July 11, 

1977.

Registration No. 2184290, issued August 25, 1998, for "prerecorded phonograph records, audio cassettes, audio tapes and 

compact discs featuring music and vocals" in Class 9, based on an application filed November 17, 1993 and asserting dates of 

first use and first use in commerce of 1978; goods in class 16 were cancelled pursuant to § 8 of the Trademark Act in 2008.

3 Registration No. 2330857, issued March 21, 2000, for "entertainment services, namely, live performances by a musical and 

vocal group" in Class 41, based on an application filed April 3, 1998, and asserting dates of first use and first use in commerce of 

July 11, 1977.
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A decision on summary judgment necessarily requires a review of the operative pleadings of these three cases. 

See, e.g.,  Asian and Western Classics B.V. v. Selkow, 92 USPQ2d 1478, 1478 (TTAB 2009). [*4]  Therefore, we 

start by noting that the petitions do not properly plead claims of fraud.

The Court of Appeals for the Federal Circuit has held that a trademark registration is obtained, or maintained, 

fraudulently only if the respondent knowingly makes a false, material representation with the intent to deceive the 

USPTO.  In re Bose Corp., 580 F.3d 1240, 91 USPQ2d 1938, 1941 (Fed. Cir. 2009). Under Fed. R. Civ. P. 9(b), 

any allegations of fraud based upon "information and belief" must be accompanied by a statement of facts upon 

which the belief is founded. See  Exergen Corp. v. Wal-Mart Stores, Inc., 575 F.3d 1312, 91 USPQ2d 1656, 1670 

n.7 (Fed. Cir. 2009);  Meckatzer Lowenbrau Benedikt Weiss KG v. White Gold LLC, 95 USPQ2d 1185 (TTAB 

2010).

In order to properly plead a claim of fraud in a trademark cancellation proceeding, a petitioner must allege with 

particularity that the respondent knowingly made a false, material misrepresentation when applying for a trademark 

registration, or when renewing a registration, with intent to deceive the USPTO.  Enbridge Inc. v. Excelerate Energy 

LP, 92 USPQ2d 1537, 1540 (TTAB 2009). It [*5]  is the preferred practice of the Board that the element of intent be 

pled specifically, but intent, as a condition of mind of a person, may be averred generally. Fed. R. Civ. P. 9(b); see 

also  DaimlerChrysler Corp. v. American Motors Corp., 94 USPQ2d 1086, 1089 (TTAB 2010) (finding allegations of 

material misrepresentations knowingly made to procure a registration constitute sufficient allegation of intent 

element for pleading fraud).

Petitioner bases her claims of fraud on various theories that require some construction and which we summarize as 

follows: 1) respondent provided false dates of first use in its applications either in the application as originally filed or 

in a statement of use; 2) the marks have not been in use in commerce since the original Village People group 

disbanded and respondent's post-registration filings continued this fraud regarding dates of use; 3) the marks 

misrepresent the source of the goods because the Village People group disbanded about 1982; and 4) various 

claims relating to the nature of respondent's services, as discussed more fully below. To the extent petitioner 

considers each of these claims to allege a particular type of fraud,  [*6]  we consider them each in turn.

1. Dates of Use in the Applications/Statement of Use

Petitioner alleges in her amended petitions for cancellation that the dates of first use claimed in the applications 

which resulted in issuance of respondent's registrations, namely, July 11, 1977 in Registration Nos. 1101013 and 

2330857, and 1978 in Registration No. 2184290, were false.

With regard to Registration Nos. 1101013 and 2330857, for the mark VILLAGE PEOPLE and the design mark for 

entertainment services rendered by a musical and vocal group, petitioner argues that the only member of the 

"group" as of the July 11, 1977 claimed date of first use was petitioner's husband, who was accompanied by 

professional background singers. To the extent petitioner is alleging that the date of use is false or inaccurate 

because her husband only performed with background singers as of the claimed date of first use and did not 

perform with others who would later become known as members of the Village People group until after July 11, 

1997, we do not find this distinction to state a claim of fraud.

With regard to Registration No. 2184290, also for the mark VILLAGE PEOPLE, but for various types of 

recordings, [*7]  petitioner essentially argues that the first musical album was recorded in July 1977, not 1978. This 

claim also fails to state a claim of fraud because the dates of first use alleged by an applicant in a use-based 

application or statement of use filed in an intent-to-use application, even if false, do not constitute fraud, as long as 

there was technical trademark use on or before the filing date of the application or statement of use. Clearly, 

petitioner contends that there was use prior to the filing date of November 17, 1993.

With respect to the design mark shown in Registration No. 2330857 for entertainment services, the application was 

filed on April 3, 1998, and claimed a date of first use of July 11, 1977. Petitioner alleges, however, that the earliest 

date the mark could have been used was 1979, because all of the characters represented in the mark did not exist 

until that time, and the appearance of the characters changed over time. This claim, too, does not state a claim of 
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fraud, because by petitioner's own reckoning, all the characters represented in the mark were part of the group by 

the time the application was filed. Again, a claim of fraud based on assertion of a false [*8]  date of first use will not 

lie unless there is no use of the mark on or before the filing date.

Respondent contends that petitioner has not adequately alleged that the marks were not in use as of the filing dates 

of the applications or statements of use, submits further evidence of its claimed dates of use, and argues that, as a 

matter of law, there is no proper pleading of claims of fraud regarding the dates of use. We agree.

In view thereof, petitioner's fraud claims based on allegedly false dates of first use are stricken.

2. Non-use as of the Post Registration Filing Dates

Petitioner alleges that respondent was not using the marks on the filing dates of the respective Section 8 and 15 

declarations, and the declarations filed in the Section 9 renewal applications, because the specimens submitted 

with the post registration declarations were not in continuous use for the five years immediately preceding the filing 

of the declarations. We construe these as claims of fraud for non-use. Fraud based on non-use of a mark occurs 

when a party knowingly, and with the intent to deceive the USPTO, represents that it is using the mark in 

connection with goods or services, when in fact [*9]  no use of the mark has been made.  Herbaceuticals, Inc. v. Xel 

Herbaceuticals, Inc., 86 USPQ2d 1572 (TTAB 2008).

Specimens of use need only illustrate current use of the mark at the time of filing the Section 8 and 15 declarations 

and the application for renewal. In fact, a declaration of continuing use filed pursuant to Section 8 does not require 

that the mark be in use for the five years preceding the filing of the declaration, only that the mark be in use at the 

time the declaration is executed. The same is true of the application for renewal. Even for a Section 15 declaration, 

which asserts five years of continuous use, there is no requirement that the same specimen be used for those five 

years, only that the mark be in use for five continuous years prior to the filing of the declaration. To the extent 

petitioner is claiming fraud on these grounds, petitioner simply misunderstands the law. 4 In view thereof, 

petitioner's fraud claims based on allegations that the specimens were not in use at the time of the post registration 

filings are stricken as insufficient.

 [*10]  

3. Misrepresentation of Source

A claim of misrepresentation of source under Section 14(3) is a separate claim from fraud, and has not been 

separately pleaded by petitioner. It pertains to situations where a registered mark is used to deliberately 

misrepresent that goods or services originate from the registrant when in fact those goods or services originate from 

the petitioner. A pleading of misrepresentation of source must include allegations of blatant misuse of the mark by 

the registrant in a manner calculated to trade on the goodwill and reputation of the petitioner.  Otto International Inc. 

v. Otto Kern GmbH, 83 USPQ2d 1861, 1863 (TTAB 2007). Petitioner's allegations fall short of these requirements. 

In view thereof, to the extent petitioner bases her fraud claims on alleged misrepresentation of source, the claims 

are insufficient both as fraud claims and as separate misrepresentation of source claims, and are stricken.

4. Nature of the Services

Petitioner makes various claims regarding the nature of respondent's services, including, the Village People is not a 

"musical and vocal group" but a "concept group;" 5 the design mark does not depict petitioner's [*11]  husband, 

Victor Willis; subsequent groups did not include petitioner's husband as a member or performer; and the group 

4 Petitioner concedes that the use made by respondent's licensee Universal Music and Video Distribution inures to respondent's 

benefit and, in her opposing brief in Cancellation No. 92051212, withdraws her reliance on the claim that use was made by 

respondent's licensee, rather than by respondent.

5 To the extent petitioner intends this as a claim of abandonment for the identified services, the claim is addressed below in the 

section on abandonment.
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members lip-sync when performing and this constitutes "Milli Vanilli fraud." The Board's jurisdiction is limited to the 

registrability of trademarks, and none of these claims constitutes a legally cognizable trademark claim within the 

Board's jurisdiction.

5. Requirements for Adequate Fraud Pleading

Petitioner's claims recite that "upon information and belief" fraud has been committed, but these claims are largely 

devoid of any facts upon which the alleged belief can be reasonably based. Further, petitioner has not alleged fraud 

with the required particularity. It is only upon review of the declarations of petitioner and her husband, Victor Willis, 

attached to petitioner's papers opposing respondent's motion for summary judgment, [*12]  that we discern a 

possible claim, but the claim is not adequately pleaded. With respect to Registration No. 2184290, that possible 

claim is non-use of the mark VILLAGE PEOPLE as of the underlying application filing date of November 17, 1993, 

and non-use of the mark as of the date of execution of all subsequent declarations of continued use, on 

prerecorded phonograph records, audio cassettes and audio tapes featuring music and vocals.

We emphasize that, for the reasons set out above, petitioner has not properly pleaded any claim of fraud, but we 

nonetheless note that respondent has not presented evidence in support of its motion for summary judgment that 

would entirely preclude proper potential pleading by petitioner of non-use claims, and possibly a fraud claim based 

on allegations of non-use. While respondent has presented evidence of use on prerecorded phonograph records for 

the years 1977-1982, there is no evidence offered that the mark was used beyond that date for those goods.

Therefore, petitioner's claims of fraud are legally insufficient and are hereby stricken from the pleadings. However, 

petitioner may, if appropriate, submit an amended petition to cancel asserting proper [*13]  claims of non-use and/or 

fraud in Cancellation No. 92051212 only.

In view thereof, petitioner may, within THIRTY DAYS from the mailing date of this order, submit a third amended 

petition to cancel in Cancellation No. 92051212 which adequately pleads fraud and/or non-use.

We turn now to the claims of abandonment and genericness argued in respondent's motions for summary judgment 

as to all three cases.

III. Summary Judgment

Summary judgment is appropriate when there is no genuine dispute as to any material fact and the moving party is 

entitled to judgment as a matter of law. See Fed. R. Civ. P. 56(a). A party moving for summary judgment has the 

initial burden of demonstrating the absence of evidence to support the nonmoving party's case, and that it is entitled 

to judgment as a matter of law.  Sweats Fashions Inc. v. Pannill Knitting Co., 833 F.2d 1560, 4 USPQ2d 1793, 

1795-1796 (Fed. Cir. 1987), citing  Celotex Corp. v. Catrett, 477 U.S. 317, 325, 106 S.Ct. 2548, 2554, 91 L. Ed. 2d 

265 (1986). When the moving party has supported its motion with sufficient evidence which, if unopposed, indicates 

there is no genuine dispute of material fact, the [*14]  burden then shifts to the non-moving party to demonstrate the 

existence of a genuine dispute as to a material fact to be resolved at trial.  Enbridge, 92 USPQ2d at 1540. A factual 

dispute is genuine if, on the evidence of record, a reasonable fact finder could resolve the matter in favor of the 

non-moving party. See,  Opryland USA Inc. v. Great American Music Show Inc., 970 F.2d 847, 23 USPQ2d 1471, 

1472 (Fed. Cir. 1992);  Olde Tyme Foods, Inc. v. Roundy's, Inc., 961 F.2d 200, 22 USPQ2d 1542, 1544 (Fed. Cir. 

1992).

A trademark registration more than five years old may be canceled at any time if, inter alia, the mark becomes 

generic or is abandoned, or if the registration was obtained through fraud. See 15 U.S.C. § 1064.

A. Abandonment

Petitioner makes similar allegations regarding abandonment of all three of the registered marks, namely that since 

the 1980's the marks have only been licensed for live performances and no new recordings have been made since 

1985; that the mark is for a "concept group," not a musical group; and that changes have been made to the design 
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mark because of changes [*15]  to certain of the characters depicted in the mark. Petitioner alleges that these 

changes amount to abandonment of all three marks without an intent to resume use.

Under Section 45 of the Trademark Act, a mark is deemed abandoned if its use has been discontinued without 

intent to resume use, and nonuse in the United States for a period of three consecutive years establishes a prima 

facie case of abandonment. See 15 U.S.C. § 1127. Thus, in order to prove abandonment, petitioner must be able to 

show that respondent's use of the mark has been discontinued for at least three consecutive years, or that 

respondent has discontinued use of the mark without an intent to resume use. Id.; see also,  On-Line Careline, Inc. 

v. America Online, Inc., 229 F.3d 1080, 1087, 56 USPQ2d 1471, 1476 (Fed. Cir. 2000). Conversely, respondent, as 

the party moving for summary judgment dismissing the claims of abandonment, must establish continuous use of its 

marks for all of the goods and services named in the registrations, or that it has not ceased use without an intent to 

resume use. Respondent provides declarations from its managing director, Henri Belolo,  [*16]  declaring that Can't 

Stop Productions has offered pre-recorded musical recordings since 1977 and they are currently distributed, and 

that it has continually owned and used the marks with entertainment services since 1977. Also provided were the 

declarations of Mitchell Weiss, the manager of respondent's licensee, declaring that the licensed marks include 

VILLAGE PEOPLE and the design mark, and the marks have been continuously used by the licensee for over 

twenty years for musical performances. Attached to these declarations is evidence in the form of exhibits to show 

that the three marks have continuously been used and are still in use.

We must view respondent's motion for summary judgment on abandonment in a light most favorable to petitioner as 

the non-moving party. With regard to Registration No. 2184290, petitioner pleads that respondent cannot be 

offering recordings because the group has made no new recordings since the 1980's, and the mark has been 

licensed only for live performances since that time. Respondent has presented declarations and exhibits showing 

that compact discs have been continuously sold up to the present time, and petitioner does not dispute that point. 

Respondent [*17]  has not shown, however, that it is still using the mark in connection with pre-recorded 

phonograph records, audio cassettes and audio tapes featuring music and vocals. At the least there is a genuine 

dispute of material fact as to whether respondent has ceased using its mark in connection with those goods. 

Accordingly, respondent's motion for summary judgment is denied in Cancellation No. 92051212.

With regard to Registration Nos. 1101013 and 2330857 for entertainment services, petitioner's arguments revolve 

around whether the performing group is a "real" musical and vocal group, or a "concept group," but petitioner does 

not allege or even argue that no performances are taking place. Petitioner presents her own declarations that she 

has seen the group perform, taking issue with the manner of performance, not the fact of it. 6 Respondent has 

submitted magazine and internet advertisements, supported by the declaration of Mitchell Weiss, showing that the 

mark VILLAGE PEOPLE and the design mark have been used in connection with musical performances in 1994, 

1995, 1997, 1998, 2001, 2002, 2003, 2004, 2005, 2006, 2008 and 2010. Further, respondent has asserted that use 

has been continuous,  [*18]  as evidenced by the Belolo and Weiss declarations. Whether or not petitioner believes 

there is a distinction between a "real" musical and vocal group and a concept group, petitioner has not raised a 

genuine dispute that the performances by respondent's group are not the rendering of performances by a musical 

and vocal group. Accordingly, there is no genuine dispute that respondent has used its marks for entertainment 

services in commerce without any gap of three years of nonuse, and prima facie evidence of abandonment 

therefore does not exist. Accordingly, respondent's motions for summary judgment on the grounds of abandonment 

are granted in Cancellation Nos. 92051213 and 92051215.

 [*19]  

B. Genericness

6 The Board notes that petitioner filed two additional declarations in Cancellation No. 92051213 because of an alleged scanning 

and upload error in the e-filing of a declaration signed by Victor Willis in that proceeding. Respondent filed an objection to the 

filing as untimely. Under the circumstances of this case, where an essentially identical declaration was filed in the other two 

cancellation proceedings, the Board grants the motion to amend to the extent that the corrected declaration of Victor Willis is 

substituted in Cancellation No. 92051213.
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Although respondent has brought a motion for summary judgment regarding petitioner's genericness claims, in 

actuality respondent is arguing that this ground should be dismissed. Petitioner alleges in all three cases that the 

mark is generic because it identifies people in a village, and provides evidence attached to her response briefs to 

show the term VILLAGE PEOPLE is used to describe groups of people living in a community or small town. 

Respondent argues that petitioner does not allege that there are any other users of the mark for musical recordings 

or entertainment services, and provides evidence, supported by the Belolo declaration, that it has been the 

exclusive user of the VILLAGE PEOPLE marks in connection with musical recordings and performances for a 

significant period of time.

We note first that petitioner's allegations cannot apply to the design mark shown in Registration No. 2330857, 

because the words "Village People" do not appear in the mark.

A term is generic if it is the common descriptive name for a genus of goods or services, and should be refused 

registration because it does not function as a trademark or service mark.  Park' N Fly, Inc. v. Dollar Park and Fly, 

Inc., 469 U.S. 189, 194, 105 S. Ct. 658, 83 L. Ed. 2d 582 (1985). [*20]  But a term can be a generic term in one 

context and arbitrary or fanciful in another, and thus serve as a valid trademark when used as a mark for goods or 

services in another context. It is fallacious to allege that because a term is the generic name for one thing, it cannot 

serve as the trademark for another thing. See, e.g.,  Eurotech, Inc. v. Cosmos European Travels Aktiengesellschaft, 

213 F.Supp.2d 612, 620, (E.D. Va. 2002) (rejecting as fallacious the argument that because COSMOS is generic 

for universe, it cannot serve as a trademark for travel agency services); see also 2 J. Thomas McCarthy, McCarthy 

on Trademarks and Unfair Competition § 12:1 (4th ed. WESTLAW Update Aug. 2011).

We find that petitioner has not, and apparently cannot, raise any genuine dispute of material fact with regard to this 

ground as petitioner has submitted no evidence, nor even made allegations, to show the term VILLAGE PEOPLE is 

used as a generic term for musical recordings or performances. Accordingly, summary judgment is granted with 

respect to the ground of genericness in all three proceedings.

IV. Summary

In summary, respondent's motions for summary judgment [*21]  are granted on petitioner's claims of abandonment 

in Cancellation Nos. 92051213 and 92051215, and as to genericness in all three proceedings. Because there are 

no properly pleaded fraud or non-use claims in Cancellation Nos. 92051213 and 92051215, and there do not 

appear to be any such viable claims against Registration Nos. 1101013 and 2330857 in those proceedings, 

summary judgment on the grounds of abandonment and genericness in those proceedings are a final disposition of 

the cases. Accordingly, Cancellation Nos. 92051213 and 92051215 are dismissed with prejudice. 7

 [*22]  

V. Schedule

Within THIRTY (30) DAYS of the mailing date of this order petitioner may submit a third amended petition to cancel 

in Cancellation No. 92051212 which adequately pleads fraud and/or non-use of certain goods, failing which the 

cancellation proceeding will go forward solely on the issue of abandonment. In the event petitioner files and serves 

7 Because this is a final decision of the Board, the decision as to Cancellation Nos. 92051213 and 92051215 may be appealed to 

the Court of Appeals for the Federal Circuit or to a U.S. District Court with appropriate jurisdiction. See Trademark Act Sections 

21(a)(1) and 21(b)(1), 15 U.S.C. §§ 1071(a)(1) and 1071(b)(1); Trademark Rule 2.145, 37 C.F.R. § 2.145; and TBMP § 901.01 

(3d ed. 2011). The decision in Cancellation No. 92051212 is interlocutory in nature, therefore, any appeal thereof can be raised 

only after final disposition of that proceeding. See  Copelands' Enterprises, Inc. v. CNV, Inc., 887 F.2d 1065, 12 USPQ2d 1562 

(Fed. Cir. 1989).
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such an amended petition for cancellation, the Board will assess the sufficiency of those pleadings and reset 

answer dates, if appropriate. 8

 [*23]  

Proceedings in Cancellation No. 92051212 are resumed and dates are reset as set out below.

Expert Disclosures Due 10/27/2011

Discovery Closes 11/26/2011

Plaintiff's Pretrial Disclosures Due 1/10/2012

Plaintiff's 30-day Trial Period Ends 2/24/2012

Defendant's Pretrial Disclosures Due 3/10/2012

Defendant's 30-day Trial Period Ends 4/24/2012

Plaintiff's Rebuttal Disclosures Due 5/9/2012

Plaintiff's 15-day Rebuttal Period

Ends 6/8/2012

End of Document

8 The parties should note that the evidence submitted in connection with the motions for summary judgment is of record only for 

consideration of those motions. To be considered at final hearing, any such evidence must be properly introduced in evidence 

during the appropriate trial period. See,  Levi Strauss & Co. v. R. Josephs Sportswear Inc., 28 USPQ2d 1464 (TTAB 1993). The 

parties may, however, stipulate that any or all of the summary judgment evidence be treated as properly of record for purposes 

of final decision. See, e.g.,  Eveready Battery Co., Inc. v. Green Planet, Inc., 91 USPQ2d 1511, 1513 (TTAB 2009) (parties 

stipulated that evidence submitted in connection with summary judgment motion shall be deemed of record for trial pursuant to 

Accelerated Case Resolution (ACR));  Micro Motion Inc. v. Danfoss A/S, 49 USPQ2d 1628, 1629 n.2 (TTAB 1998) (parties 

stipulated that evidence submitted in connection with summary judgment motion shall be deemed of record for trial).
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