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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name COMPASS MINERALS OGDEN, INC.

Granted to Date
of previous ex-
tension

02/12/2020

Address 9900 W. 109TH ST., SUITE 100
OVERLAND PARK, KS 66210
UNITED STATES

Attorney informa-
tion

COLIN W. TURNER
STINSON LLP
1201 WALNUT ST., SUITE 2900
KANSAS CITY, MO 64106-2150
UNITED STATES
TRADEMARK@STINSON.COM, colin.turner@stinson.com, eliza-
beth.tassi@stinson.com, rachel.alvey@stinson.com
816-842-8600

Applicant Information

Application No 88450327 Publication date 10/15/2019

Opposition Filing
Date

02/12/2020 Opposition Peri-
od Ends

02/12/2020

Applicant The Fuel Ox LLC
1022 Route 173
Asbury, NJ 08802
UNITED STATES

Goods/Services Affected by Opposition

Class 001. First Use: 2015/01/31 First Use In Commerce: 2015/01/31
All goods and services in the class are opposed, namely: Chemical additives for fuel treatment

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1492784 Application Date 08/17/1987

Registration Date 06/21/1988 Foreign Priority
Date

NONE

Word Mark FREEZGARD

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 1986/01/00 First Use In Commerce: 1986/01/00

LIQUID DEICING COMPOSITION FOR USE ON VEHICULAR DRIVING SUR-
FACES

Attachments Notice of Opposition.pdf(4695719 bytes )

Signature /Colin W. Turner/

Name COLIN W. TURNER

Date 02/12/2020
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Application Serial No. 88450327 
For the mark: FREEZE GUARD 
International Class: 001 
Application Filing Date: May 29, 2019 
Published: October 15, 2019 
 

– – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –X   
 

COMPASS MINERALS OGDEN, INC. :   
 

  :  Opposition No. ________ 
 Opposer,  :  
 

 :   
v. :   

 

 :   
THE FUEL OX LLC, :   
 :   
 

 Applicant.  :   
 

– – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –X   
 

NOTICE OF OPPOSITION 
 

Opposer, Compass Minerals Ogden, Inc., a corporation organized and existing under the 

laws of Delaware, with a principal place of business at 9900 W. 109th Street, Suite 100, Overland 

Park, KS 66210, owns U.S. Reg. No. 1492784 for FREEZGARD in International Class 1. 

Opposer will be damaged if the Applicant is permitted to register FREEZE GUARD in 

International Class 1 because the mark so resembles Opposer's registered mark as to be likely, 

when used on or in connection with the goods of the Applicant, to cause confusion, or to cause 

mistake, or to deceive. Opposer hereby opposes the same pursuant to Section 13(a) of the 

Lanham Trademark Act of 1946 ("Lanham Act"), 15 U.S.C. § 1063(a). 

As grounds for opposition, Opposer alleges as follows: 
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1. Opposer is a leading producer of highway and consumer deicing products, 

primarily distributed in North America. For more than 30 years, Opposer has been continuously 

using its well-known FREEZGARD mark in connection with liquid deicing compositions for use 

on vehicular driving surfaces. 

2. Opposer is the owner of valid and subsisting United States Trademark 

Registration No. 1492784 on the Principal Register in the United States Patent and Trademark 

Office for the trademark FREEZGARD (hereinafter "FREEZGARD Mark") for liquid deicing 

composition for use on vehicular driving surfaces in International Class 1. The registration issued 

on June 21, 1988 and has since become incontestable within the meaning of Section 15 of the 

Lanham Act, 15 U.S.C. § 1065. Attached as Exhibit 1 is a true and correct printout from the 

United States Patent and Trademark Office electronic database showing the current status and 

title of the registration for the FREEZGARD Mark as of February 6, 2020. 

3. Opposer or its predecessors in interest have used the FREEZGARD Mark in 

interstate commerce in the United States continuously since at least as early as January 1986 in 

connection with the manufacture, distribution, offer for sale, sale, marketing, advertising, and 

promotion of liquid deicing composition for use on vehicular driving surfaces.  

4. As a result of its widespread, continuous, and exclusive use of the FREEZGARD 

Mark to identify its goods, Opposer's FREEZGARD Mark is well-known and distinctive to both 

the consuming public and within Opposer's trade. 

5. Upon information and belief, Applicant, The Fuel Ox LLC, having an address at 

1022 Route 173, Asbury, New Jersey 08802, filed Trademark Application Serial No. 88/450,327 

on May 29, 2019 to register the proposed mark FREEZE GUARD for "chemical additives for 

fuel treatment" in International Class 1.   
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6. Upon information and belief, Applicant's attorney of record is Jason D. Sanders of 

Jason Sanders Law, PLLC, 68 3rd Street, Suite 242, Brooklyn, New York 11231. Mr. Sanders's 

email addresses are jason@jasonsanderslaw.com and docket@jasonsanderslaw.com.   

7. Applicant allegedly began using the proposed mark at least as early as January 31, 

2015, which is 29 years after Opposer began using its FREEZGARD Mark. 

8. As set forth above, Opposer's FREEZGARD Mark has priority over Applicant's 

mark because Opposer's use and registration dates predate the Applicant's filing and stated first 

use dates, and, upon information and belief, any other date on which the Applicant may rely for 

purposes of priority. 

9. Applicant's proposed mark FREEZE GUARD is nearly identical to Opposer's 

FREEZGARD Mark. Phonetically and with regard to commercial impression, the two marks are 

identical. Visually, Applicant's mark is nearly identical to Opposer's FREEZGARD Mark as it 

includes only an additional space and two vowels. 

10. The goods listed in Applicant's FREEZE GUARD application ("chemical 

additives for fuel treatment") appear to be highly related to the goods on which Opposer uses it 

FREEZGARD Mark ("liquid deicing composition for use on vehicular driving surfaces") as 

Applicant's FREEZE GUARD mark suggests that the associated chemical additives function to 

prevent fuel from freezing in cold weather conditions. Both products are liquid chemical 

compositions used to improve the performance of vehicles operating in winter weather 

conditions. 

11. Upon information and belief, there are no other marks similar to Opposer's 

FREEZGARD Mark registered for similar goods. Opposer is the only owner of a registration for 
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the mark FREEZGARD (and its phonetic equivalents) in International Class 1, and now 

Applicant seeks to register the proposed mark FREEZE GUARD in International Class 1. 

GROUNDS FOR OPPOSITION -- LIKELIHOOD OF CONFUSION 

12. Opposer incorporates by reference each of the above allegations in paragraphs 1-

11 as if the same were fully set forth herein.  

13. Registration of FREEZE GUARD is specifically barred by 15 U.S.C. § 1052(d) 

because the mark consists of or comprises elements that so resemble a mark registered in the 

United States Patent and Trademark Office and previously used in the United States by Opposer 

as to be likely, when applied to Applicant's goods, to cause confusion, mistake, or deception.  

14. Granting registration of FREEZE GUARD would injure Opposer in that 

purchasers, persons in the trade, and the public will likely be confused as to the source of the 

goods Applicant offers under the mark or will erroneously assume Applicant's goods are 

sponsored or endorsed by or affiliated or otherwise associated with Opposer. The significant 

goodwill and reputation Opposer has built in its FREEZGARD Mark over the last 34 years 

would be irreparably harmed, as the quality of Applicant's goods are not under Opposer's control. 

WHEREFORE, Opposer respectfully prays that its opposition be sustained and that 

registration of the mark shown in Application Serial No. 88/450,327 be refused. 
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February 12, 2020 

Respectfully submitted, 

 
/Colin W. Turner/    
Colin W. Turner 
Elizabeth A. Tassi 
Rachel E. Alvey 
STINSON LLP 
1201 Walnut Street Suite 2900 
Kansas City, MO 64106 
Phone: (816) 691-2641 
Fax: (816) 412-9730 
colin.turner@stinson.com 
elizabeth.tassi@stinson.com 
rachel.alvey@stinson.com 
Attorneys for Opposer  
Compass Minerals Ogden, Inc. 

 
 

CERTIFICATE OF ELECTRONIC SUBMISSION 

I hereby certify that this Notice of Opposition is being submitted electronically through 
the Electronic System for Trademark Trials and Appeals (ESTTA) on this 12th day of February 
2020. 

 

/Colin W. Turner/    
Colin W. Turner 
Attorney for Opposer  
Compass Minerals Ogden, Inc. 
























