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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name bioMerieux, Inc.

Granted to Date 01/01/2020
of previous ex-
tension

Address 100 RODOLPHE STREET
DURHAM, NC 27712
UNITED STATES

Correspondence MAURY M TEPPER, llI
information TEPPER & EYSTER, PLLC
3724 BENSON DRIVE
RALEIGH, NC 27609
UNITED STATES
mtepper@teiplaw.com
9198618903

Applicant Information

Application No 88327728 Publication date 09/03/2019
Opposition Filing | 01/01/2020 Opposition Peri- 01/01/2020
Date od Ends

Applicant Columbia International Technical Equipment and Supplies, LLC

104 Ballentine Park Road
Irmo, SC 29063
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 2017/11/01 First Use In Commerce: 2017/11/01

All goods and services in the class are opposed, namely: Circulators in the nature of electroniccom-
ponents; Distillation apparatus for scientific purposes; Laboratory apparatus and instruments for the
exchange of substances and heat; Laboratory apparatus,namely, centrifuges; Laboratory chemical
reactors; Laboratory countertops; Laboratory equipment, namely, ductless fume enclosures and
forensic drying cabinets;Laboratory equipment, namely, electric bath heaters; Laboratory glassware;
Laboratory photochemical reactors; Drying ovens for laboratory use; Electrodes for laboratory re-
search; Furnaces for laboratory use; Furniture especially made for laboratories; Gas mixers for labor-
atory use; Glass driers for laboratory purposes; Glassware for scientific experiments in laboratories;
Magnetic agitators for laboratory use; Ovens for laboratory use;Stills for laboratory experiments;
Thermal immersion circulators for laboratoryuse

Grounds for Opposition

| Priority and likelihood of confusion Trademark Act Section 2(d)



http://estta.uspto.gov

Marks Cited by Opposer as Basis for Opposition

Mark

U.S. Registration | 1674038 Application Date 06/25/1990

No.

Registration Date | 02/04/1992 Foreign Priority NONE
Date

Word Mark VITEK

Design Mark

Description of NONE

Goods/Services

Class 009. First use: First Use: 1978/10/24 First Use In Commerce: 1978/10/24

automatic microbio analysis system for human fluids comprising primarily a
reader card containing test wells, an automatic microbio analysis, and a com-
puter for providing the reader card data output from the biochemically tested
wells, allemployed for invitro diagnostic use

Mark

U.S. Registration | 4362649 Application Date 07/25/2008

No.

Registration Date | 07/09/2013 Foreign Priority NONE
Date

Word Mark VITEK

Design Mark

Description of NONE

Goods/Services

Class 001. First use: First Use: 2008/01/01 First Use In Commerce: 2008/01/01

Chemicals for use in industry and science, namely, chemical solutions, reagent-
sand diagnostic test kits consisting primarily of reagents, test cards, and applic-
ator sticks to control and detect contaminating substances in industrial, agricul-
tural, cosmetic and pharmaceutical products for scientific or research use; all
these products excluding any goods used in membrane separation processes
usedfor the treatment of water

Class 005. First use: First Use: 1978/10/24 First Use In Commerce: 1978/10/24
Reagents and media for medical and veterinary diagnosis
Class 009. First use: First Use: 1978/10/24 First Use In Commerce: 1978/10/24

Scientific apparatus and instruments for controlling and detecting contaminating
substances in industrial, agro-foodstuff, cosmetic and pharmaceutical products;
diagnostic apparatus and instruments, not for medical use, namely, laboratory
equipment and devices used for manual orautomated testing in industrial applic-
ations that isolate, identify, quantify, reveal, control and detect contaminating-
substances, namely, for the analysis ofan industrial sample, a cosmetic sample-
or an environmental sample to determinecontaminants, to determine composi-
tion,and to control quality; software used to process and interpret the results of
the above tests




Class 010. First use: First Use: 1978/10/24 First Use In Commerce: 1978/10/24

Apparatus and instruments for medical and veterinary diagnosis, namely, equip-
ment and devices in the nature of immuno analysers, nucleic acid analysers,
bacteriologic analysers, microbiologic analysers used for testing or for manual or
forautomated testing of pathogens in medical and clinical applications

Attachments 77531903#TMSN.png( bytes )
bioMerieux Notice of Opposition VIVTEK.pdf(81273 bytes )
Signature /Maury M. Tepper, IlI/
Name MAURY M TEPPER, IlI
Date 01/01/2020




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of

Trademark Application Serial No. 88/327,728
For the Mark VIVTEK

Filed March 5, 2019

bioMérieux, Inc.

)
)
)
Opposer, )
)

v. ) Opposition No.
)
Columbia International Technical )
Equipment and Supplies, LLC )
d/b/a Col-Int Tech )
)
Applicant. )

NOTICE OF OPPOSITION

Opposer bioMérieux, Inc., a Missouri corporation, believes that it will be damaged
by registration of the mark shown in Serial No. 88/327,728, and hereby opposes the same.

The grounds for opposition are as follows:
1. Applicant filed Application Serial No. 88/327,728 on or about March , 2019 to
register the mark VIVTEK in connection with “Circulators in the nature of electronic
components; Distillation apparatus for scientific purposes; Laboratory apparatus and
instruments for the exchange of substances and heat; Laboratory apparatus, namely,
centrifuges; Laboratory chemical reactors; Laboratory countertops; Laboratory equipment,
namely, ductless fume enclosures and forensic drying cabinets; Laboratory equipment,

namely, electric bath heaters; Laboratory glassware; Laboratory photochemical reactors;
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Drying ovens for laboratory use; Electrodes for laboratory research; Furnaces for
laboratory use; Furniture especially made for laboratories; Gas mixers for laboratory use;
Glass driers for laboratory purposes; Glassware for scientific experiments in laboratories;
Magnetic agitators for laboratory use; Ovens for laboratory use; Stills for laboratory
experiments; Thermal immersion circulators for laboratory use,” ("Applicant's Mark").

2. Opposer will be damaged by the registration of Applicant's Mark.

3. Opposer is the owner of United States Trademark Registration Nos. 1,674,038 and
4,362,649, filed June 25, 1990 and July 25, 2008, respectively and registered February 4,
1992 and July 9 2013, respectively, for the mark VITEK in connection with “automatic
microbio analysis system for human fluids comprising primarily a reader card containing
test wells, an automatic microbio analysis, and a computer for providing the reader card
data output from the biochemically tested wells, all employed for invitro diagnostic use”
and with diagnostic kits, reagents and apparatus for industrial use and for medical and
veterinary diagnosis. ( “Opposer’s Mark™).

4. Both the registration date for Opposer’s Mark (February 4, 1992) and the Opposer’s
data of first use (October 24, 1978) are prior to any priority date that Applicant can claim
relating to Applicant’s Mark.

5. Applicant’s Mark so resembles Opposer’s Mark as to be likely to cause confusion
or to cause mistake or to deceive.

WHEREFORE, Opposer prays that said application Serial No. 88/327,728 be rejected,
that no registrations be issued, and that this Opposition be sustained in favor of Opposer.

This the 1% day of January, 2020.

Respectfully submitted,
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Maury M. Tepper, 111
Kathryn M. Eyster
Tepper & Eyster, PLLC
(919) 861-8901 telephone
(919) 861-8913 fax
mtepper@teiplaw.com
Attorneys for Opposer
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CERTIFICATE OF FILING

I do hereby certify that on June 24, 2015, I filed via electronic means (ESTTA)

this NOTICE OF OPPOSITION with the:

U. S. Patent and Trademark Office
Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, Virginia 22313-1451

With a copy via First Class Mail to:

Columbia International Technical Equipment
and Supplies, LLC d/b/a Col-Int Tech

104 Ballentine Park Road

Irmo, SC 29063

Teresa H. Morris, Paralegal



