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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Application Serial No. 88567322
Publication in the Official Gazette: Nov. 19, 2019
For the mark JEWEL BOX

Spring Meadow Nursery, Inc.,
Opposer,

v. Opposition No.: 91252622

Plant Development Services, Inc.,

Applicant.

EXHIBIT 13.1

DECLARATION OF JEREMY DEPPE










Plant of the Week Page 2 of 2

Then | remembered what's going on in the southeast with Hurricane Michael, and how
many of you are still recovering from Hurricane Florence, and our rainy days seem really
insignificant.

We hope that you are all doing all right and your losses weren't too bad, or are at least
manageable. As you know, we went through our own disaster when our office burned
down. It's a terrible feeling. One thing that we did learn from our experience is that
engaging a public insurance adjuster can be really helpfu! R~ if van'ra lnnking at filing a
sizable insurance claim you might consider that. Here's ¢ or that.

Copyright © 2018 Spring Meadow Nursery. Inc.. All rights reserved.
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s just one of them; the nas wreaked havoc across
Lurvpsan wuaus fields and has the powiiuw w wo wiv o here in North America. These
are senous threats, and it's hard to find the opportunity in them.

Taking charge of the situation can help. One action is to start using alternatives to
boxwood where possible. Gem Box® and Strongbox® /lex are two options.

Another possibility is to use this potential disaster to set yourself apart from the
competition. Whether that's letting clients know how you've trained your landscape crews
to recognize the pathogens or advertising your healthy nursery stock, you're both helping
your business and the industry as a whole. Full disclosure: Spring Meadow Nursery has
shipped to areas with quarantine rules for years and has effective protocols to keep our

plants clean.

We're smart professionals and can find a way to delivar arant nlante and ~=ardens to people
no matter what the challenge. They're doing it at the and you can
do it, too.

Copyright © 2020 Spring Meadow Nursery. Inc.. All ights reserved.
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Box series documentation

Plant of the Week newsletter, October 18, 2018:

Reynolda Gardens partners with Spring Meadow Nursery in response to boxwood blight

Nursery Management magazine, May 21, 2019:

Top Five Boxwood Alternatives video, posted November 21, 2019:

Boxwood Alternatives poster, July 2019 (see visual documentation)
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Meadow.

12601 120th Avenue
Grand Haven, MI 49417
SpringMeadowNursery.com

sales@springmeadownursery.com
616-846-4729 * 800-633-8859
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For more information, contact:
800-633-8859 ¢ Sales@SpringMeadowNursery.com

12601 120th Avenue
Grand Haven, MI 49417
SpringMeadowNursery.com
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For more information, contact :

616-223-3365 * Auiiyop nigivicauOWNUrsery.com

12601 120th Avenue
Grand Haven, Ml 49417
www.ProvenWinners-Shrubs.com
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For more information, contact :
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12601 120th Avenue
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www.ProvenWinners-Shrubs.com

SPRING000243












PROVEN

Spring  winners
Meadow.

For more information, contact:

616-223-3364 ~ ALLyWwdPrUgvieadowNUrSery.com

12601 120th Avenue
Grand Haven, MI 49417
SpringMeadowNursery.com
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A B D
1 Gem Box llex
2 |Date Outlet Type Cost
3 | 3/27/2015|Greenhouse Growers
4 | 4/20/2015 Greenhouse Grower
5 6/30/2016 BHG
6 2/7/2017{Nursery Management
7 9/1/2017 The American Gardener 'A Sucker for Natives
8 10/4/2017 Greenhouse Grower
9 | 12/1/2017|Groundwork - Landscape Contractors Assn. U TAGE AL DARS 10
10| 1/11/2018 Everybody Gardens
11 4/1/2018 Garden Making - Garden Solutions New Plants for 2018, p 10
12 9/1/2018|The Landscape Professional Gem Box Trade Ad p 12
13| 10/1/2018 Garden Gate - Great Gardens Made Easy Curb Apbeal. b 12
14 | 10/4/2018 The Plant Hunter blog
15 | 10/18/2018 Spring Meadow Nursery :
16 | 10/24/2018 |Jane's SMN Blog
17 1/1/2019 The Michigan Landscape Boxwood Alternatives in Design, p 34-35
18 2/1/2019/ILCA Landscape Contractor Gem Box Trade Ad o 21
19| 2/14/2019 Country Living
20 3/1/2019|L&GR Marketplace p 50
21 3/1/2019 Urban Ag Council (GA) Gem Box Trade Ad b 51
22 | 3/20/2019Irrigation & Green Industry online
23 4/1/2019 Reynoldahouse.org
24 | 5/21/2019 Floral Daily
25| 5/21/2019 Nursery Management
26| 5/28/2019 GreenhouseGrower.com How one nistorical greenspace Is responding to bOXwood bligNt (IINK To Nursery ivianagement article)
27 | 5/31/2019 GardenComm eNewsletter How one historical greenspace is responding to boxwood blight {link to Nursery Management article)
28| 9/19/2019 Winston Salem Journal
29} 10/24/2019 Plant of the Week (Pugster Blue Buddleia)
30} 11/14/2019 Everybody Gardens
31 1/1/2020|L&G Retailer lough as Nails trade ad, BC
32 1/1/2020The Buckeye Tough as Nails trade ad, p 2
33 1/1/2020 Digger Tough as Nails trade ad, BC
34 1/1/2020 Landscape Trades Tough as Nails trade ad, p 17
35 1/1/2020 Green Profit National Plants of the Year trade ad, center spread
36 1/1/2020/The Michigan Landscape Tough as Nails trade ad, p 16
37 1/1/2020 Urban Ag Council (GA) Tough as Nails trade ad, p 25
38 1/1/2020|Landscape Architect Tough as Nails trade ad
39| 1/20/2020 Nursery Management
40 2/6/2020 Plant of the Week ‘Fmail newslettar
41 4/5/2020 Waterloo Cedar Fall Courier
42| 4/16/2020 Columbia Star
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A B C D
1 Strongbox llex
2 Date Outlet Tvne Cost
3 10/4/2017 \Greenhouse Grower
4 | 1/11/2018 Everybody Gardens
5 4/1/2018 Grower Talks magazine [INEW FIUUULLS
6 7/1/2018,Digger |Farwest New Varieties Showcase - Shrubs b 9
7 | 10/4/2018 The Plant Hunter blog
8 | 10/18/2018 Spring Meadow Nursery
9 | 10/24/2018 Jane's SMN Blog
10 1/1/2019 The Michigan Landscape BOXWOOd AITernatives In Uesign. D 34-35
11 4/1/2019 Reynoldahouse.org
12| 5/21/2019 Floral Daily
13| 5/21/2019 Nursery Management
14| 5/24/2019 BlessMyWeeds.com
15| 5/31/2019 GardenComm eNewsletter 'How nne histariral eraernsnace is rasnnndineg tn havwnaod hlieht (link to Nursery Management article)
16| 2/14/2019 Country Living : o
17| 9/15/2019 Winston Salem Journal
18| 9/29/2019 GGP What's a shrub? Official detinition inside
19 2/6/2020 Plant of the Week Email newsletter
20 4/1/2020Garden Gate How to Grow This Garden p 54-55
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Garden Answer YouTube — Strong Box mentions
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Reynolda Gardens partners with Spring Meadow Nursery
in response to boxwood blight

nurserymag.com/article/reynolda-gardens-partners-with-spring-meadow-nursery-boxwood-blight

Volunteers participate in the planting day at Reynolda Gardens where they replaced shrubs
stricken by boxwood blight.

Photo courtesy of Spring Meadow Nursery

Boxwood blight is a serious and highly contagious disease caused by the fungus Calonectria
pseudonaviculatum.

Diseases Industry News
May 21, 2019
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https://www.nurserymag.com/article/reynolda-gardens-partners-with-spring-meadow-nursery-boxwood-blight/
https://www.nurserymag.com/news/category/diseases
https://www.nurserymag.com/news/category/Industry-News

Posted by Giovanni Castelli

The boxwood blight that is wiping out generations-old plants across the southeast hit Wake
Forest University’s Reynolda Gardens in the fall of 2018, prompting experts to connect with
Spring Meadow Nursery, to identify a boxwood replacement that is both consistent with the
historic landscape and resistant to disease.

Boxwood blight is a serious and highly contagious disease caused by the fungus Calonectria
pseudonaviculatum. It first appeared in the United Kingdom in the 1990s and in 2011 was
detected in Connecticut and North Carolina. Since then, blight has been found in Alabama,
Delaware, Florida, Georgia, Kentucky, Kansas, Massachusetts, Maryland, Missouri, New
Jersey, New York, Ohio, Pennsylvania, Oregon, Tennessee, Virginia, West Virginia and
Michigan.

Boxwoods have long been a critical design feature of the Reynolda landscape, framing the
forecourt of south facade of the bungalow since 1937. The boxwoods in landscape architect
Thomas Sears’s original plans were English dwarf boxwoods; however, this species was
problematic and was replanted several times without success. Then, in 2015 as part of its
landscape restoration project, Reynolda replanted the forecourt with Justin Brouwers
boxwood, also called Korean dwarf boxwood and affectionately known as the “baby
boxwoods” among the Reynolda staff.

Jon Roethling, director of Reynolda Gardens, said his staff first noticed discoloration in the
boxwoods along the perimeter of the forecourt garden in early fall, 2018. The discoloration
was soon diagnosed as blight infection. Shortly after diagnosing the boxwoods, Reynolda
removed all infected boxwoods and treated all plants in close proximity to prevent fungal
spread. At that time, 80 of the 300 boxwoods in front of Reynolda House were removed.

“Reynolda was not alone in seeing boxwood blight affect our plantings this fall,” says Karl
Erik, director of operations at Reynolda House. “Landscapes in our surrounding
neighborhoods and beyond also suffered. But here at Reynolda, addressing changes in our
historic landscape is a particularly sensitive task that we approach with caution, and in
consultation with experts in the field.”
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https://www.nurserymag.com/author/13403
http://reynoldagardens.org/
https://springmeadownursery.com/

Erik and Roethling talked with historic garden specialists, researched how other sites were
dealing with the blight and ultimately connected with Tim Wood, the product development
manager at Spring Meadow Nursery in Grand Haven, Mich. Wood agreed to provide
Reynolda with a recommended replacement for the boxwoods, Proven Winners ColorChoice
Gem Box Ilex glabra (inkberry holly). Ilex is proving to be a successful boxwood alternative
in Europe, and Wood hopes Reynolda might become a case study for boxwood replacements
in North American historic landscapes.

“Boxwood blight has been devastating in Europe,” Wood says. “We have been testing
alternatives in France where huge numbers of boxwood plants were used in palace, castle and
chateaux gardens as low hedges, called parterres. In addition to Gem Box we’ve been growing
Strongbox, Sky Box, Patti-O Box Ilex, as well as Juke Box, a new thornless, nonflowering
Pyracantha hybrid.”

All are recommended boxwood replacement cultivars and can serve different purposes in the
landscape, with varying habits and features.

“There is a long history of this landscape being progressive and adapting to change,” says
Roethling. “The decisions we make today about how to address this epidemic puts Reynolda
at the forefront of demonstrating approaches for responding to our changing environment.”

Roethling and team favored Gem Box inkberry holly for its compact, rounded habit and
small, dark green leaves that develop attractive red tips during the spring. Like boxwood, it
responds well to pruning and can be sheared in globes or hedges with round or squared off
edges. Unlike many generic versions of the species, it retains its lower foliage as it ages,
making it an excellent replacement for boxwood. Inkberry holly is native to the Piedmont
Triad and, according to Roethling, is a fitting replacement for the design of Reynolda’s
forecourt.

“Our responsibility is to both maintain the integrity of the original landscape design and
character, and respond to the changing needs of our environment,” Roethling said. “We’ll be
watching these new plants closely and sharing information with the nursery and our
colleagues working in other historic landscape and gardens.”
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