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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ESTEE LAUDER COSMETICS LTD.,
Opposer,

Opposition No. 91252583

-againstANA MARIA ALVES CASAS,
Applicant.

OPPOSER’S NOTICE OF RELIANCE ON OFFICAL RECORDS
Pursuant to Rule 2.122(e)(1) of the Trademark Rules of Practice, 37 C.F.R. § 2.122(e)(1),
and TBMP § 704.07, Opposer Estee Lauder Cosmetics Ltd. (“Opposer”) hereby makes of record
and notifies Applicant Ana Maria Alves Casas (“Applicant”) of its reliance on the following official
records of the United States Patent and Trademark Office (“USPTO”). The attached documents
were obtained from the Trademark Trial and Appeal Board Inquiry System (“TTABVUE”) and the
USPTO’s Trademark Status and Document Retrieval (“TSDR”) database:
1.

The Trademark Trial and Appeal Board’s decision in Estee Lauder Cosmetics Ltd.

v. Yung Shin Pharm Ind. Co., Ltd., Opp. No. 91191370, 28 TTABVUE (T.T.A.B. Mar. 12,
2012), attached hereto as Exhibit PX40. This decision is relevant to show the strength and fame of
Opposer’s MAC and MAC-inclusive marks (the “MAC Marks”), since in that proceeding the
Board sustained Opposer’s opposition to an application to register the mark HAC in International
Class 3 for cosmetics based on a likelihood of confusion with Opposer’s MAC Marks and found
that “both the MAC and MAC and [sic] design marks are famous marks in connection with
cosmetics.”

{F4159834.2 }

2.

An Office Action, dated October 17, 2017, issued by the USPTO in U.S. Trademark

Application Serial No. 87/279,869 to register the mark N.Y. GIRL NEW YORK GIRL, attached
hereto as Exhibit PX41. This Office Action is relevant to Opposer’s claim that Applicant’s
MCCOSMETICS NY mark is geographically deceptively misdescriptive, since the Examining
Attorney states in this Office Action that “‘N.Y.’ is an abbreviation for New York and [] ‘New
York’ is known for its beauty products.”
Dated: New York, New York
September 27, 2021

FROSS ZELNICK LEHRMAN & ZISSU, P.C.

By:
Barbara A. Solomon (bsolomon@fzlz.com)
Jason D. Jones (jjones@fzlz.com)
Daniel M. Nuzzaci (dnuzzaci@fzlz.com)
151 West 42nd Street, 17th Floor
New York, New York 10036
Telephone: (212) 813-5900
Attorneys for Opposer Estee Lauder Cosmetics Ltd.

{F4159834.2 }
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EXHIBIT PX40

THIS OPINION IS NOT A
PRECEDENT OF
THE T.T.A.B.

Mailed:

March 12, 2012

UNITED STATES PATENT AND TRADEMARK OFFICE
_____
Trademark Trial and Appeal Board
_____
Estee Lauder Cosmetics Ltd.
v.
Yung Shin Pharm Ind. Co., Ltd.
_____
Opposition No. 91191370
to Application Serial No. 77580477
_____
Barbara A. Solomon and Jason D. Jones of Fross Zelnick
Lehrman & Zissu, PC, for Estee Lauder Cosmetics Ltd.
Morton J. Rosenberg of Rosenberg Klein & Lee, for Yung Shin
Pharm Ind. Co., Ltd.
_____
Before Holtzman, Cataldo, and Ritchie, Administrative
Trademark Judges.
Opinion by Ritchie, Administrative Trademark Judge:
On September 27, 2008, applicant, Yung Shin Pharm Ind.
Co., Ltd. (“applicant”) applied to register the mark HAC and
design, as shown below, on the Principal Register for
“skin soap; perfume soaps; medicated soaps; facial
cleansers; body washes; shaving preparations; shampoos; bath
salts, not for medical purposes; mustache wax; after-shaving
lotions; hair emollients; hair care preparations; adhesives

Opposition No. 91191370

for affixing false hair; facial beauty masks; skin whitening
creams; nail care preparations; cosmetic preparations for
skin care; anti-wrinkle creams; spot remover; body powder;
sunscreen preparations; cosmetics; cosmetic preparations;
hair dyes; hair waving preparations; lipsticks; false
eyelashes; coloring preparations for cosmetic purposes;
make-up removing preparations; nail polish; nail polish
remover; cosmetic oils; false nails; cosmetic preparations
for slimming purposes, namely, creams and lotions; adhesives
for affixing false eyelashes; astringents for cosmetic
purposes; adhesives for cosmetic use; cosmetic preparations
for eyelashes; eye shadows; hair oils; cosmetic kits,
comprised of lipstick, blush, eye shadow, eye liners; cotton
wool for cosmetic purposes; cosmetic pencils; depilatory
preparations; wax for removing body hair; toilet water;
perfume; fragrances; essential oils; antiperspirants;
deodorant for personal use; breath freshener sprays; beauty
masks; cosmetic preparations for baths,” in an intent-to-use
application in International Class 3:

On August 6, 2009, opposer, Estee Lauder Cosmetics
Ltd., opposed the registration of applicant’s mark on the

2

Opposition No. 91191370

ground that applicant’s mark is likely to cause confusion in
violation of Section 2(d) of the Trademark Act, 15 U.S.C., §
1052(d), with, among other registered marks,1 opposer’s
previously used and registered mark MAC, in standard
character format (Registration No. 3023827)

2

for, as

relevant, “cosmetic products including lipsticks, lip gloss,
lip liners, lip balms, eye shadows, eye lining pencils,
liquid eye liners, eye makeup, mascara, eyebrow pencils,
artificial eyelashes, blushers, bronzers, multi-use cosmetic
sticks, foundation makeup, pressed powder, loose powder,
makeup remover, concealers, eye palettes, lip palettes,
make-up kits, multi-use colored creams, powders and gels for
use on face; nail polish, nail enamel, nail polish remover;
non-medicated skin care products, namely cleansers,
exfoliators, toners, eye creams, cleansing wipes,
moisturizing spritzers, tinted moisturizers; fragrances for
personal use,” in International Class 3, and MAC and design,
as shown below, (Registration No. 1642532)3 for “cosmetics,
namely, eye shadow, eye make-up remover, eye liner,
foundation make-up, face powder, lipstick, lip gloss, lip
shiner, mascara, nail polish, eyebrow pencil, rouge, face

1

Opposer additionally pleaded several marks including the term
MAC and design with various other additional terms. We find it
unnecessary to consider them herein.
2
Registered December 6, 2005 (also includes Class 44 services).
Sections 8 and 15 affidavits accepted and acknowledged.
3
Registered April 30, 1991. Sections Sections 8 and 15
affidavits accepted and acknowledged. Renewed twice.

3
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shimmers, body lotions, moisture lotion, moisture tonics,
skin cleaner, dusting powder, facial moisturizers,” in
International Class 3, “cosmetic pencil sharpeners,” in
International Class 16, and “cosmetic cases sold empty,
cosmetic brushes, dusters for applying make-up, lip brushes,
and cosmetic sponges,” in International Class 21:

In support of its claim of likelihood of confusion,
opposer maintains its marks have “become instantly
recognizable to the public as exclusively denoting Opposer
and its cosmetics.” (Notice at para. 9).

In this regard,

opposer additionally brings the opposition on the grounds of
dilution by blurring in violation of 15 U.S.C. § 1063(a),
alleging that “The MAC Mark is distinctive and had been used
nationally in commerce and widely advertised in the U.S. by
Opposer or its licensee for decades.” Id. at para. 25.
In its answer, applicant denied the salient allegations
of the notice of opposition.

Only opposer filed a brief.4

4

We note that on August 1, 2011, opposer filed a brief
“Reply Trial Brief For Opposer.” However, as applicant
filed a brief, there was nothing to which opposer could
and we have not considered the contents of the August 1

4

labeled a
had not
reply,
brief.
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The Record
The record consists of the pleadings; the file of the
involved application; and the following:
1. The testimonial affidavit5 of Karen Buglisi, opposer’s
Global Brand Market President, dated December 10,
2010, together with exhibits thereto.6
2. The testimonial affidavit of Rita Odin, opposer’s
Vice-President and Trademark Counsel, dated December
13, 2010, together with exhibits thereto.
3. The testimonial affidavit of Mario Ortiz, paralegal at
Fross Zelnick, Lehrman & Zissu, P.C., dated December
15, 2010, together with exhibits thereto.
4. Opposer’s three notices of reliance on
a. Magazines, news, and other print articles
submitted to show the fame of opposer’s pleaded
marks.
b. Copies of opposer’s pleaded MAC, and MAC and
design registrations (including Nos. 1642532 and
3023827) showing both that the registrations are
currently subsisting and that they are owned by
opposer.
5

The parties agreed via stipulation signed on June 1, 2010 to
take and submit testimony in affidavit form.
6
We note that the date is provided on the signature page without
the year for Ms. Buglisi’s affidavit. However, the year is

5
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c. Applicant’s responses to opposer’s discovery
requests and admissions.
Applicant submitted no evidence or testimony.7
Priority and Standing
As a result of opposer’s submission of status and title
copies of its MAC and MAC and design registrations (Nos.
1642532 and 3023827), among others, opposer has established
its priority as well as its standing.

See Cunningham v.

Laser Golf Corp., 222 F.3d 943, 55 USPQ2d 1842, 1844 (Fed.
Cir. 2000) and King Candy Co. v. Eunice King’s Kitchen, 496
F.2d 1400, 182 USPQ 108, 110 (CCPA 1974).
Likelihood of Confusion
Our determination of likelihood of confusion under
Section 2(d) is based on an analysis of all of the relevant,
probative evidence in the record.

See In re E. I. du Pont

de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973).
See also Palm Bay Imports, Inc. v. Veuve Clicquot Ponsardin
Maison Fondee En 1772, 396 F.3d 1369, 73 USPQ2d 1689 (Fed.
Cir. 2005); In re Majestic Distilling Company, Inc., 315
F.3d 1311, 65 USPQ2d 1201 (Fed. Cir. 2003); and In re Dixie
Restaurants Inc., 105 F.3d 1405, 41 USPQ2d 1531 (Fed. Cir.
1997).
apparent from the context, the content as well as the reference
thereto in opposer’s brief.
7
Although applicant did not submit any evidence, testimony, or a
trial brief, to the extent relevant, we discuss the defenses and

6
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As noted at the onset, we will consider the applicable
du Pont factors as to pleaded Registration Nos. 1642532 and
3023827, for MAC and MAC and design, which have the most
relevant goods and marks.

If we find a likelihood of

confusion as to these registrations, then our analysis with
regard to the others pleaded by opposer would be moot.
Similarly if we do not, then we would not find it as to the
others either.

See In re Max Capital Group Ltd., 93 USPQ2d

1243, 1245 (TTAB 2010).
Fame
We turn first to the factor of fame because this factor
plays a dominant role in cases featuring a famous or strong
mark.

Kenner Parker Toys Inc. v. Rose Arts Industries,

Inc., 963 F.2d 350, 22 USPQ2d 1453 (Fed. Cir. 1992).

Famous

marks are accorded more protection precisely because they
are more likely to be remembered and associated in the
public mind than a weaker mark.

Id.

A famous mark is one

“with extensive public recognition and renown.”

Id.

See

also Palm Bay Imports Inc. v. Veuve Clicquot Ponsardin
Maison Fondee En 1772, 396 F.3d 1369, 73 USPQ2d 1689, 1694
(Fed. Cir. 2005).
As noted by opposer, “MAC has been ranked and remains
the #1 prestige makeup brand sold in the United States

arguments raised by applicant in its answer to the notice of
opposition.

7
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measured by dollar share.”8

(Buglisi Decl. at Para. 14).

Although sales and advertising revenue were submitted on the
confidential record, we can say that opposer’s MAC mark
enjoys a comfortable margin of the prestige makeup market,
which is itself an over $3 billion a year industry.

Id. at

Para. 13-15.
MAC has also been a “regular sponsor of New York
Fashion Week, now known as Mercedes-Benz Fashion Week, the
twice-yearly fashion shows at which leading designers show
their clothing collections.” Id. at Para. 25.

Meanwhile,

MAC routinely collaborates with large design partners such
as Disney and Mattel to produce limited edition makeup, such
as the 2007 “MAC Loves Barbie,” leading to a special edition
Barbie doll, both featured on the front cover of WWD.

Id.

at Para. 27.
MAC products have received numerous awards, including
dozens in a two year period of 2008 to 2010.
40.

Id. at Para.

These include many “Reader’s Choice Awards” and “Best

Beauty Buy Awards” as well as the Elle magazine “2010 Genius
Awards,” and Redbook 2010 “Beauty Awards MVP.”

Id.

Although the exact advertising numbers are on the
confidential record, we note that opposer spends a

8

The Buglisi Decl. describes the “prestige” makeup industry as
those “sold in finer department stores and beauty retailers, as
opposed to ‘mass makeup’ brands, such as Revlon and Cover Girl,
which are sold in drug stores and mass retailers like Wal-Mart
and Target.” (Buglisi Decl. at Para. 13)

8
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considerable sum on both standard and promotional
advertisements.

This includes endorsements and partnerships

over the years with celebrities as diverse as Madonna, Kim
Catrell, KD Lang, Fergie, Britanny Spears, Tina Turner,
Paris Hilton, Lady Gaga, and Pamela Anderson.

Id. at Para.

9-10.
Opposer’s witness has testified that opposer includes
its MAC, as well as MAC and design mark on all of its
products as well as its advertisements and promotions.
at Para. 11.

Id.

The marks have also been featured in

“thousands of unpaid product placements” over the past few
years in “beauty editorials and reviews” as shown by the
testimony and exhibits of opposer’s witness.

Id. at Para.

36.
We conclude that opposer has shown significant market
exposure and overall fame amongst the relevant public.

The

evidence clearly establishes that both the MAC and MAC and
design marks are famous marks in connection with cosmetics.
This fifth du Pont factor strongly favors opposer.
The Goods and Channels of Trade
The goods listed in the application include “nail
polish,” “eye shadow,” lipsticks” and “eye liners” as do
both of the pleaded registrations at issue herein
(Registration Nos. 1642532 and 3023827).
goods are legally identical.

9

We find that these
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Because the noted goods described in the application
and opposer’s registrations are identical, we must presume
that the channels of trade and classes of purchasers for
these goods are the same.

See Genesco Inc. v. Martz, 66

USPQ2d 1260, 1268 (TTAB 2003) (“Given the in-part identical
and in-part related nature of the parties’ goods, and the
lack of any restrictions in the identifications thereof as
to trade channels and purchasers, these clothing items could
be offered and sold to the same classes of purchasers
through the same channels of trade”); In re Smith and
Mehaffey, 31 USPQ2d 1531, 1532 (TTAB 1994) (“Because the
goods are legally identical, they must be presumed to travel
in the same channels of trade, and be sold to the same class
of purchasers”).

Although opposer attests to being in the

“prestige makeup” industry (Buglisi Decl. at Para. 13-14),
its identification of goods is not so limited.

See Octocom

Systems, Inc. v. Houston Computers Services Inc., 918 F.2d
937, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990) (“[t]he authority
is legion that the question of registrability of an
applicant’s mark must be decided on the basis of the
identification of goods set forth in the application
regardless of what the record may reveal as to the
particular nature of an applicant’s goods, the particular
channels of trade or the class of purchasers to which the
sales of goods are directed.” [citations omitted]).

10
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Furthermore, applicant admits to having overlapping
channels of trade, including over the Internet.

(Response

to Request for Admissions, #15; Buglisi Decl. at Para. 21
and 22).

Accordingly, we must assume that opposer’s “nail

polish,” “eye shadow,” lipsticks” and “eye liners” could be
sold by the same distributors or stores, and -- given that
they are identical goods -- side-by-side on the same
shelves, as applicant’s goods.
These second and third du Pont factors also heavily
favor finding a likelihood of consumer confusion.
The Marks
We consider and compare the appearance, sound,
connotation and commercial impression of the marks in their
entireties.

Palm Bay Imports Inc. v. Veuve Clicquot

Ponsardin Maison Fondee En 1772, 396 F.3d 1369, 73 USPQ2d
1689, 1692 (Fed. Cir. 2005).

Preliminarily, we note that

the more similar the goods at issue, the less similar the
marks need to be for the Board to find a likelihood of
confusion.

Century 21 Real Estate Corp. v. Century Life of

America, 970 F.2d 874, 23 USPQ2d 1698 (Fed. Cir. 1992).
This is especially true in the case of a famous mark, which
enjoys a “wide berth” of protection.

See Kenner Parker Toys

Inc. v. Rose Arts Industries, Inc., supra, 22 USPQ2d 1453,
1456.

11
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In comparing the marks, we are mindful that the test is
not whether the marks can be distinguished when subjected to
a side-by-side comparison, but rather whether the marks are
sufficiently similar in terms of their overall commercial
impression so that confusion as to the source of the goods
offered under the respective marks is likely to result.

San

Fernando Electric Mfg. Co. v. JFD Electronics Components
Corp., 565 F.2d 683, 196 USPQ 1, 3 (CCPA 1977); Spoons
Restaurants Inc. v. Morrison Inc., 23 USPQ2d 1735, 1741
(TTAB 1991), aff'd unpublished, No. 92-1086 (Fed. Cir. June
5, 1992).

The proper focus is on the recollection of the

average customer, who retains a general rather than specific
impression of the marks.

Winnebago Industries, Inc. v.

Oliver & Winston, Inc., 207 USPQ 335, 344 (TTAB 1980);
Sealed Air Corp. v. Scott Paper Co., 190 USPQ 106, 108 (TTAB
1975).
Opposer’s mark in Registration No. 3023827 consists of
the term “MAC” in standard character form.
may display it in any of a variety of forms.

As such, opposer
See Citigroup

Inc. v. Capital City Bank Group Inc., 98 USPQ2d 1253, 1259
(Fed. Cir. 2011) (“If the registrant ... obtains a standard
character mark without claim to ‘any particular font style,
size or color,’ the registrant is entitled to depictions of
the standard character mark regardless of font, style, size,

12
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or color).

Opposer’s mark in Registration No. 1642532

consists of the term MAC and design, as follows:

Applicant’s mark consists of the term HAC and design as
follows:

The cross bar in the “A” appears to have been replaced with
a design.

However, applicant refers, in its answer, to its

mark as “the stylized letters ‘HAC.’”

(Answer at Para. 34).

We find that, with this minimal stylization, consumers would
clearly recognize applicant’s mark as the letters “HAC.”
See CBS Inc. v. Morrow, 708 F.2d 1579, 1581-82 (Fed. Cir.
1983) (When a mark consists of a literal as well as a design
element, consumers are more likely to recall the literal
element, since consumers are likely to call for, or refer
to, the goods by their name); see also In re Dakin’s
Miniatures Inc., 59 UPSQ2d 1593, 1596 (TTAB 2001); In re
Appetito Provisions Co., Inc., 3 USPQ2d 1553, 1554 (TTAB
1987).

13
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Both opposer’s and applicant’s marks consist of three
letters, ending with a shared “A-C.”

Indeed, as they differ

by only their first letter, the terms “MAC” and “HAC” are
rhyming.

We further find that applicant’s display is quite

similar to opposer’s, employing an exceedingly similar,
modern-looking font, and using a “dot” to replace the line
in the letter “A,” just as opposer puts dots between its
letters.

Moreover, opposer’s standard character mark is not

limited in its display.

Accordingly, in both appearance and

sound, the marks are rather similar.
Regarding connotation and commercial impression,
opposer’s witness has testified that the term “MAC” is a
short form for “Makeup Art Cosmetics, Inc.” (Buglisi Decl.
at Para. 1).

Because there is no evidence of the extent to

which purchasers of opposer’s goods are aware of this
meaning, we find this acronym to be either arbitrary or, at
worst, suggestive, of the cosmetics in the pleaded
registrations.

We do not find the term “MAC” to otherwise

create a clear commercial impression.

Similarly, the term

“HAC” is not apparently a word in the English language, and
in the absence of evidence of any recognized meaning
thereof, creates no obvious connotation or commercial
impression.
Applicant asserts, in its answer that “[t]he letters
‘AC,’ ‘MAC,’ and variations thereof are commonly used by

14
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other registrants and sellers in the marketplace.” (Answer
at Para. 36).

In support of this assertion, applicant’s

answer cites seven examples of marks in International Class
3.

Applicant also includes copies of the third-party

registrations with its answer.

However, this was not a

proper method for submitting third-party registrations.

See

37 CFR 2.122(c) (“an exhibit attached to a pleading is not
evidence on behalf of the party to whose pleading the
exhibit is attached unless identified and introduced in
evidence as an exhibit during the period for the taking of
testimony.”)

Applicant did not resubmit the registrations,

or any other evidence or testimony, during its testimony
period, and there is no other evidence of them of record.
Therefore we do not consider them in our decision.
Meanwhile, we do note that even if they were properly
submitted, third-party registrations have little probative
value because they are not evidence that the marks are in
use on a commercial scale or that the public has become
familiar with them.

See Smith Bros. Mfg. Co. v. Stone Mfg.

Co., 476 F.2d 1004, 177 USPQ 462, 463 (CCPA 1973) (the
purchasing public is not aware of registrations reposing in
the U.S. Patent and Trademark Office).

See also In re Hub

Distributing, Inc., 218 USPQ 284, 285 (TTAB 1983).

In this

regard, applicant admitted, in response to discovery
requests, that it is “not aware of any third party use of

15
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the MAC mark in connection with cosmetics.” (Applicant’s
Response to Request for Admission No. 27).
In summary, we find the dissimilarities between
opposer’s and applicant’s marks to be outweighed by the
similarities in sight and sound, especially in light of the
fame of MAC and MAC and design marks, and considering the in
part identical nature of the goods.

Accordingly, this key

du Pont factor weighs in favor of finding a likelihood of
confusion.
Consumer Sophistication
Applicant refers in its answer to the “loyal” and
“sophisticated” purchasers of these “undeniably expensive
goods.”

(Answer at Para. 33).

However, there is no

evidence to that effect of record, and rather, as noted
earlier, we are bound by the parties’ respective
identifications of goods which have no such limitations.
See Octocom Systems, Inc. v. Houston Computers Services
Inc., 918 F.2d 937, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990).
We can only assume that the “nail polish,” “eye shadow,”
lipsticks” and “eye liners” identified by both applicant and
opposer will be marketed to all classes of consumers,
whether sophisticated or otherwise, and at any price range.
Although opposer’s witness has noted that it is in the
“prestige makeup” market, (Buglisi Decl. at Para. 14) its
identification of goods contains no limitation to that

16
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effect.

Furthermore, applicant has admitted both that there

are “no restrictions on the class of consumers” and that it
“intends to market goods offered under Applicant’s mark to
any consumer of cosmetics” (Applicant’s Response to Request
for Admission No. 16 and 17).
We deem this fourth du Pont factor to be neutral.
Balancing the Factors
Considering all of the evidence of record as it
pertains to the relevant du Pont factors, we conclude that
the goods are identical in relevant part, and are likely to
be marketed through the same channels of trade to consumers
of all levels of sophistication.

Opposer’s MAC and MAC and

design marks are famous, such that the marks are strong, and
the marks are similar in sight and sound.

Accordingly, we

find a likelihood of consumer confusion between opposer’s
pleaded marks and applicant’s mark for the identified
goods.9
DECISION:

The opposition is sustained.

9

In light of our finding on likelihood of confusion, we find it
unnecessary to consider opposer’s claim of dilution.
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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION
U.S. APPLICATION
SERIAL NO. 87279869
MARK: N.Y. GIRL NEW
YORK GIRL

*87279869*

CORRESPONDENT
ADDRESS:
Phillip Thomas Horton
736 West State Street,
Apt. F301
736 West State Street,
Apt. F301
Farmington UT 84025

CLICK HERE TO RESPOND TO THIS
LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

VIEW YOUR APPLICATION FILE

APPLICANT: Josraw
Distribution INC.
CORRESPONDENT’S
REFERENCE/DOCKET
NO:
N/A
CORRESPONDENT EMAIL ADDRESS:
Horton.PhillipT@gmail.com

OFFICE ACTION
STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’S
COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW. A RESPONSE
TRANSMITTED THROUGH THE TRADEMARK ELECTRONIC APPLICATION SYSTEM (TEAS) MUST BE RECEIVED BEFORE
MIDNIGHT EASTERN TIME OF THE LAST DAY OF THE RESPONSE PERIOD.

ISSUE/MAILING DATE: 10/17/2017
This is a corrective action. The examining attorney incorrectly required a disclaimer of the wording “GIRL” instead of requiring a disclaimer of
the wording “N.Y.” and “NEW YORK”. The undersigned apologizes this oversight and any inconvenience it may cause the applicant.
This Office acknowledges receipt of applicant’s communication dated October 2, 2017, in which applicant argued against the likelihood of
confusion refusal, amended the color claim and the mark description, disclaimed the wording “GIRL”, submitted a declaration, and paid the fee
for failure to satisfy TEAS PLUS requirements.
The following requirements have been satisfied:
Color Claim Requirement
Mark Description Requirement
Declaration Requirement
Fee Requirement

The examining attorney maintains and continues the following refusal and requirement:
Trademark Act Section 2(d) Refusal – Likelihood of Confusion
Disclaimer Requirement

SUMMARY OF ISSUES
Trademark Act Section 2(d) Refusal – Likelihood of Confusion
Disclaimer Requirement

TRADEMARK ACT SECTION 2(d) REFUSAL – LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in U.S. Registration No. 4647949. Trademark
Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq. See the registration attached to the Office action dated March 30, 2017
(“Initial Office Action”).
Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a consumer would be
confused, mistaken, or deceived as to the source of the goods and/or services of the applicant and registrant(s). See 15 U.S.C. §1052(d).
Determining likelihood of confusion is made on a case-by-case basis by applying the factors set forth in In re E. I. du Pont de Nemours & Co.,
476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973). In re i.am.symbolic, llc, 866 F.3d 1315, 1322, 123 USPQ2d 1744, 1747 (Fed. Cir.
2017). However, “[n]ot all of the [ du Pont] factors are relevant to every case, and only factors of significance to the particular mark need be
considered.” Coach Servs., Inc. v. Triumph Learning LLC, 668 F.3d 1356, 1366, 101 USPQ2d 1713, 1719 (Fed. Cir. 2012) (quoting In re
Mighty Leaf Tea, 601. F.3d 1342, 1346, 94 USPQ2d 1257, 1259 (Fed. Cir 2010)). The USPTO may focus its analysis “on dispositive factors,
such as similarity of the marks and relatedness of the goods [and/or services].” In re i.am.symbolic, llc, 866 F.3d at 1322, 123 USPQ2d at 1747
(quoting Herbko Int’l, Inc. v. Kappa Books, Inc. , 308 F.3d 1156, 1164-65, 64 USPQ2d 1375, 1380 (Fed. Cir. 2002)); see TMEP §1207.01.
The overriding concern is not only to prevent buyer confusion as to the source of the goods and/or services, but to protect the registrant from
adverse commercial impact due to use of a similar mark by a newcomer. See In re Shell Oil Co., 992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690
(Fed. Cir. 1993). Therefore, any doubt regarding a likelihood of confusion determination is resolved in favor of the registrant. TMEP
§1207.01(d)(i); see Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1265, 62 USPQ2d 1001, 1003 (Fed. Cir. 2002); In re Hyper
Shoppes (Ohio), Inc., 837 F.2d 463, 464-65, 6 USPQ2d 1025, 1026 (Fed. Cir. 1988).
Comparison of the Marks
Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial impression. Stone Lion Capital
Partners, LP v. Lion Capital LLP, 746 F.3d 1317, 1321, 110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (quoting Palm Bay Imps., Inc. v. Veuve
Clicquot Ponsardin Maison Fondee En 1772, 396 F.3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP §1207.01(b)-(b)(v).
“Similarity in any one of these elements may be sufficient to find the marks confusingly similar.” In re Davia, 110 USPQ2d 1810, 1812 (TTAB
2014) (citing In re 1st USA Realty Prof’ls, Inc. , 84 USPQ2d 1581, 1586 (TTAB 2007)); In re White Swan Ltd., 8 USPQ2d 1534, 1535 (TTAB
1988)); TMEP §1207.01(b).
When comparing marks, the test is not whether the marks can be distinguished in a side-by-side comparison, but rather whether the marks are
sufficiently similar in terms of their overall commercial impression that confusion as to the source of the goods and/or services offered under the
respective marks is likely to result. Midwestern Pet Foods, Inc. v. Societe des Produits Nestle S.A., 685 F.3d 1046, 1053, 103 USPQ2d 1435,
1440 (Fed. Cir. 2012); In re Bay State Brewing Co., 117 USPQ2d 1958, 1960 (TTAB 2016) (quoting Coach Servs., Inc. v. Triumph Learning
LLC, 668 F.3d 1356, 1368, 101 USPQ2d 1713, 1721 (Fed. Cir. 2012)); TMEP §1207.01(b). The proper focus is on the recollection of the
average purchaser, who retains a general rather than specific impression of trademarks. In re Bay State Brewing Co., 117 USPQ2d at 1960
(citing Spoons Rests. Inc. v. Morrison Inc., 23 USPQ2d 1735, 1741 (TTAB 1991), aff’d per curiam , 972 F.2d 1353 (Fed. Cir. 1992)); In re C.H.
Hanson Co., 116 USPQ2d 1351, 1353 (TTAB 2015) (citing Joel Gott Wines LLC v. Rehoboth Von Gott Inc., 107 USPQ2d 1424, 1430 (TTAB
2013)); TMEP §1207.01(b).
Marks may be confusingly similar in appearance where similar terms or phrases or similar parts of terms or phrases appear in the compared
marks and create a similar overall commercial impression. See Crocker Nat’l Bank v. Canadian Imperial Bank of Commerce , 228 USPQ 689,
690-91 (TTAB 1986), aff’d sub nom. Canadian Imperial Bank of Commerce v. Wells Fargo Bank, Nat’l Ass’n , 811 F.2d 1490, 1495, 1
USPQ2d 1813, 1817 (Fed. Cir. 1987) (finding COMMCASH and COMMUNICASH confusingly similar); In re Corning Glass Works, 229
USPQ 65, 66 (TTAB 1985) (finding CONFIRM and CONFIRMCELLS confusingly similar); In re Pellerin Milnor Corp., 221 USPQ 558, 560
(TTAB 1983) (finding MILTRON and MILLTRONICS confusingly similar); TMEP §1207.01(b)(ii)-(iii).
When evaluating a composite mark containing both words and designs, the word portion is more likely to indicate the origin of the goods because
it is that portion of the mark that consumers use when referring to or requesting the goods. Bond v. Taylor, 119 USPQ2d 1049, 1055 (TTAB
2016) (citing In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908, 1911 (Fed. Cir. 2012)); TMEP §1207.01(c)(ii). Thus, although
marks must be compared in their entireties, the word portion is often considered the dominant feature and is accorded greater weight in
determining whether marks are confusingly similar, even where the word portion has been disclaimed. In re Viterra Inc., 671 F.3d at 1366-67,
101 USPQ2d at 1911 (citing Giant Food, Inc. v. Nation’s Foodservice, Inc. , 710 F.2d 1565, 1570-71, 218 USPQ2d 390, 395 (Fed. Cir. 1983)).
In this case, applicant’s proposed mark is N.Y. GIRL NEW YORK GIRL in stylized letters, and registrant’s mark is NYC METRO GIRL (in
standard characters).
Applicant’s proposed mark is similar to the registered mark in appearance, sound, connotation and commercial impression in that both marks
feature an abbreviation and/or full name of NEW YORK, the abbreviation of New York is the first word in the marks, and the word that NEW
YORK modifies is GIRL.

Besides repeating the reference to NEW YORK GIRL, the differences between the marks is that applicant’s proposed mark deletes the word
METRO from the registered mark. However, merely omitting some of the wording from a registered mark may not overcome a likelihood of
confusion. See In re Mighty Leaf Tea, 601 F.3d 1342, 94 USPQ2d 1257; In re Optica Int’l , 196 USPQ 775, 778 (TTAB 1977); TMEP
§1207.01(b)(ii)-(iii). In this case, applicant’s mark does not create a distinct commercial impression from the registered mark because it
contains all the wording in the registered mark and does not add any wording that would distinguish it from that mark.
Applicant argues that there is no likelihood of confusion between the marks because applicant’s proposed mark is a color design with circular
patterns, and the registered mark is not. Applicant overlooks the fact that the registered mark is a standard character mark. A mark in typed or
standard characters may be displayed in any lettering style; the rights reside in the wording or other literal element and not in any particular
display or rendition. See In re Viterra Inc., 671 F.3d 1358, 1363, 101 USPQ2d 1905, 1909 (Fed. Cir. 2012); In re Mighty Leaf Tea, 601 F.3d
1342, 1348, 94 USPQ2d 1257, 1260 (Fed. Cir. 2010); 37 C.F.R. §2.52(a); TMEP §1207.01(c)(iii). Thus, a mark presented in stylized characters
and/or with a design element generally will not avoid likelihood of confusion with a mark in typed or standard characters because the marks
could be presented in the same manner of display. See, e.g., In re Viterra Inc., 671 F.3d at 1363, 101 USPQ2d at 1909; Squirtco v. Tomy Corp.,
697 F.2d 1038, 1041, 216 USPQ 937, 939 (Fed. Cir. 1983) (stating that “the argument concerning a difference in type style is not viable where
one party asserts rights in no particular display”).
Applicant also argues that the marks have different connotations. To the contrary, the commercial impression created by both marks is a beauty
product that makes one look like a girl from New York.
Given the similarity of the marks, consumers would be likely to be confused about the source of applicant’s and registrant’s goods if the marks
were used in connection with similar or related goods.
Comparison of the Goods
The compared goods need not be identical or even competitive to find a likelihood of confusion. See On-line Careline Inc. v. Am. Online Inc.,
229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2000); Recot, Inc. v. Becton, 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir.
2000); TMEP §1207.01(a)(i). They need only be “related in some manner and/or if the circumstances surrounding their marketing are such that
they could give rise to the mistaken belief that [the goods] emanate from the same source.” Coach Servs., Inc. v. Triumph Learning LLC, 668
F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (quoting 7-Eleven Inc. v. Wechsler, 83 USPQ2d 1715, 1724 (TTAB 2007)); TMEP
§1207.01(a)(i).
Where the goods of an applicant and registrant are “similar in kind and/or closely related,” the degree of similarity between the marks required
to support a finding of likelihood of confusion is not as great as in the case of diverse goods. In re J.M. Originals Inc., 6 USPQ2d 1393, 1394
(TTAB 1987); see Shen Mfg. Co. v. Ritz Hotel Ltd., 393 F.3d 1238, 1242, 73 USPQ2d 1350, 1354 (Fed. Cir. 2004); TMEP §1207.01(b).
In this case, applicant’s identified goods are “Cosmetics; Cosmetics and make-up.”
Registrant’s identified goods are “Aromatic body care products, namely, body lotion, shower gel, cuticle cream, shampoo, conditioner, nonmedicated lip balm, soap, body polish, body and foot scrub and non-medicated foot cream.”
Applicant’s and registrant’s identified goods are closely related because all of the goods are beauty products.
Determining likelihood of confusion is based on the description of the goods stated in the application and registration at issue, not on evidence of
actual use. See Stone Lion Capital Partners, LP v. Lion Capital LLP, 746 F.3d 1317, 1323, 110 USPQ2d 1157, 1162 (Fed. Cir. 2014) (quoting
Octocom Sys. Inc. v. Hous. Computers Servs. Inc., 918 F.2d 937, 942, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990)).
The trademark examining attorney has attached evidence from the USPTO’s X-Search database consisting of a number of third-party marks
registered for use in connection with the same or similar goods as those of both applicant and registrant in this case. This evidence shows that the
goods listed therein, namely, cosmetics and body lotion, shower gel, cuticle cream, shampoo, conditioner, non-medicated lip balm, soap, body
polish, body and foot scrub, and non-medicated foot cream, are of a kind that may emanate from a single source under a single mark. See In re
Aquamar, Inc., 115 USPQ2d 1122, 1126 n.5 (TTAB 2015) (citing In re Mucky Duck Mustard Co., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988)); In
re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86 (TTAB 1993); TMEP §1207.01(d)(iii). The third party registrations are
HAIROLICIOUS, KISS MY FACE ORGANICS, PURENJOY, SUREFIL, THERAPY IN A BOTTLE, FAYLISVOW, OKIE DOKIE SPA
FUN, SACRED SAGE, MINNOW, SENS EVE EARTH, and L H BEES LOVE HONEY LLC.
The Internet evidence attached to the Initial Office Action, consisting of consists of webpages from the websites of https://www.maybelline.com/,
http://www.clinique.com/, and http://www.ulta.com/ulta/, establishes that the same entity commonly provides the relevant goods and markets the
goods under the same mark and that the relevant goods are sold or provided through the same trade channels. Thus, applicant’s and registrant’s
goods are considered related for likelihood of confusion purposes. See, e.g., In re Davey Prods. Pty Ltd., 92 USPQ2d 1198, 1202-04 (TTAB

2009); In re Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).
Because of the similarity of the marks, the similarity and nature of the goods, and similarity of the trade channels of the goods, applicant’s
application for registration of N.Y. GIRL NEW YORK GIRL is refused under Trademark Act Section 2(d) due to a likelihood of confusion about
the source of applicant’s and registrant’s goods.
Although applicant’s mark has been refused registration, applicant may respond to the refusal by submitting evidence and arguments in support
of registration.
If applicant responds to the refusal, applicant must also respond to the requirement set forth below.
DISCLAIMER REQUIREMENT
Instead of disclaiming the word “GIRL”, applicant must disclaim the wording “N.Y.” and “NEW YORK” because they merely describes a
quality, characteristic or feature of applicant’s goods, and thus is an unregistrable component of the mark. See 15 U.S.C. §§1052(e)(1), 1056(a);
DuoProSS Meditech Corp. v. Inviro Med. Devices, Ltd., 695 F.3d 1247, 1251, 103 USPQ2d 1753, 1755 (Fed. Cir. 2012) (quoting In re Oppedahl
& Larson LLP, 373 F.3d 1171, 1173, 71 USPQ2d 1370, 1371 (Fed. Cir. 2004)); TMEP §§1213, 1213.03(a).
The attached evidence from https://www.acronymfinder.com/NY.html, http://www.columbiagazetteer.org/main/ViewPlace/1/98226,
https://ny.racked.com/maps/new-york-citys-38-best-beauty-stores-salons-and-spas, http://www.lauraperuchi.com/en/2016/12/5-new-cosmeticsstores-to-check-out-in-new-york-city.html, https://www.capitalfm.co.ke/lifestyle/2017/09/07/backstage-beauty-makeup-capital-is-live-at-newyork-fashion-week-with-mac-cosmetics/ shows that “N.Y.” is an abbreviation for New York and that “New York” is known for its beauty
products. Therefore, the wording merely describes a quality, characteristic or feature of applicant’s goods.
An applicant may not claim exclusive rights to terms that others may need to use to describe their goods and/or services in the marketplace. See
Dena Corp. v. Belvedere Int’l, Inc. , 950 F.2d 1555, 1560, 21 USPQ2d 1047, 1051 (Fed. Cir. 1991); In re Aug. Storck KG, 218 USPQ 823, 825
(TTAB 1983). A disclaimer of unregistrable matter does not affect the appearance of the mark; that is, a disclaimer does not physically remove
the disclaimed matter from the mark. See Schwarzkopf v. John H. Breck, Inc., 340 F.2d 978, 978, 144 USPQ 433, 433 (C.C.P.A. 1965); TMEP
§1213.
Applicant must withdraw the disclaimer of “GIRL” because it is not descriptive of applicant’s goods, and all of the wording in the mark cannot
be disclaimed.
If applicant does not provide the required disclaimer, the USPTO may refuse to register the entire mark. See In re Stereotaxis Inc., 429 F.3d
1039, 1040-41, 77 USPQ2d 1087, 1088-89 (Fed. Cir. 2005); TMEP §1213.01(b).
Applicant should submit a disclaimer in the following standardized format:
No claim is made to the exclusive right to use “N.Y.” and “NEW YORK” apart from the mark as shown.
For an overview of disclaimers and instructions on how to satisfy this disclaimer requirement online using the Trademark Electronic Application
System (TEAS) form, please go to http://www.uspto.gov/trademarks/law/disclaimer.jsp.
RESPONSE GUIDANCE
For this application to proceed further, applicant must explicitly address each refusal and/or requirement raised in this Office action. If the action
includes a refusal, applicant may provide arguments and/or evidence as to why the refusal should be withdrawn and the mark should register.
Applicant may also have other options specified in this Office action for responding to a refusal and should consider those options carefully. To
respond to requirements and certain refusal response options, applicant should set forth in writing the required changes or statements. For more
information and general tips on responding to USPTO Office actions, response options, and how to file a response online, see “ Responding to
Office Actions” on the USPTO’s website.
If applicant does not respond to this Office action within six months of the issue/mailing date, or responds by expressly abandoning the
application, the application process will end and the trademark will fail to register. See 15 U.S.C. §1062(b); 37 C.F.R. §§2.65(a), 2.68(a); TMEP
§§718.01, 718.02. Additionally, the USPTO will not refund the application filing fee, which is a required processing fee. See 37 C.F.R.
§§2.6(a)(1)(i)-(iv), 2.209(a); TMEP §405.04.
When an application has abandoned for failure to respond to an Office action, an applicant may timely file a petition to revive the application,
which, if granted, would allow the application to return to active status. See 37 C.F.R. §2.66; TMEP §1714. The petition must be filed within

two months of the date of issuance of the notice of abandonment and may be filed online via the Trademark Electronic Application System
(TEAS) with a $100 fee. See 37 C.F.R. §§2.6(a)(15)(ii), 2.66(a)(1), (b)(1).
If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney. All relevant e-mail
communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response to this
Office action and will not extend the deadline for filing a proper response. See 37 C.F.R. §§2.62(c), 2.191; TMEP §§304.01-.02, 709.04-.05.
Further, although the trademark examining attorney may provide additional explanation pertaining to the refusal(s) and/or requirement(s) in this
Office action, the trademark examining attorney may not provide legal advice or statements about applicant’s rights. See TMEP §§705.02,
709.06.
To expedite prosecution of the application, applicant is encouraged to file its response to this Office action online via the Trademark Electronic
Application System (TEAS), which is available at http://www.uspto.gov/trademarks/teas/index.jsp. If applicant has technical questions about the
TEAS response to Office action form, applicant can review the electronic filing tips available online at
http://www.uspto.gov/trademarks/teas/e_filing_tips.jsp and e-mail technical questions to TEAS@uspto.gov.

/Donald Johnson/
Examining Attorney
Law Office 104
(571) 272-7831
don.johnson@uspto.gov
TO RESPOND TO THIS LETTER: Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp. Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the application.
For technical assistance with online forms, e-mail TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned
trademark examining attorney. E-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.
All informal e-mail communications relevant to this application will be placed in the official application record.
WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney must sign the
response.
PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
http://tsdr.uspto.gov/. Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-9199. For more information on checking
status, see http://www.uspto.gov/trademarks/process/status/.
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at http://www.uspto.gov/trademarks/teas/correspondence.jsp.

To:

Josraw Distribution INC. (Horton.PhillipT@gmail.com)

Subject:

U.S. TRADEMARK APPLICATION NO. 87279869 - N.Y. GIRL NEW YORK GIRL - N/A

Sent:

10/17/2017 10:15:38 AM

Sent As:

ECOM104@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 10/17/2017 FOR U.S. APPLICATION SERIAL NO. 87279869
Please follow the instructions below:
(1) TO READ THE LETTER: Click on this link or go to http://tsdr.uspto.gov, enter the U.S. application serial number, and click on
“Documents.”
The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24
hours of this e-mail notification.
(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1) how to respond, and (2) the applicable
response time period. Your response deadline will be calculated from 10/17/2017 (or sooner if specified in the Office action). A response
transmitted through the Trademark Electronic Application System (TEAS) must be received before midnight Eastern Time of the last day of the
response period. For information regarding response time periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp.
Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails as
responses to Office actions. Instead, the USPTO recommends that you respond online using the TEAS response form located at
http://www.uspto.gov/trademarks/teas/response_forms.jsp.
(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examining attorney. For
technical assistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-mail
TSDR@uspto.gov.

WARNING
Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application. For
more information regarding abandonment, see http://www.uspto.gov/trademarks/basics/abandon.jsp.
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companies not associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use names that
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that you pay
“fees.”
Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document
from the USPTO rather than a private company solicitation. All official USPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on how to handle
private company solicitations, see http://www.uspto.gov/trademarks/solicitation_warnings.jsp.

CERTIFICATE OF SERVICE
I hereby certify that on this 27th day of September 2021, I caused a true and correct copy of
the foregoing OPPOSER’S NOTICE OF RELIANCE ON OFFICIAL RECORDS to be served
upon counsel for Applicant at the following email addresses: nwells@legendslaw.com and
docket@legendslaw.com.

Daniel M. Nuzzaci
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