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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In re Serial No.: 88/289,218 

Mark: AXIO and Design 

Published in the Official Gazette on May 28, 2019  

------------------------------------------------------x 

: 

Giorgio Armani S.p.A.  : 

: 

: 

Opposer, : 

: 

v.  : Opposition No. 91252482 

: 

SEH International, Ltd. : 

: 

Applicant. : 

: 

------------------------------------------------------x 

Honorable Commissioner for Trademarks 

Trademark Trial and Appeal Board 

P.O. Box 1451 

Alexandria, VA 22313-1451 

OPPOSER’S FIRST REBUTTAL NOTICE OF RELIANCE 

Pursuant to 37 C.F.R. § 2.122(d) and TBMP § 704.03, Opposer Giorgio Armani 

S.p.A. (“Opposer”) files this First Rebuttal Notice of Reliance to make record of the 

following United States trademark proceedings before the Trademark Trial and 

Appeal Board promoted by Opposer against third-party applicants in connection 

trademarks deemed to be confusingly similar to Opposer’s AX Trademark. 

A summary of select Board decisions as well as true and correct copies of 

printouts from the electronic database records of the United States Trademark and 
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Patent Office from the Trademark Trial and Appeal Board Inquiry System 

(TTABVUE) are attached herewith under Bates Nos.: OPP_01242-01259. The 

information provided herein shows the final decision for each select inter partes

matter, and identifies the opposed application(s) as “Abandoned - After Inter-Partes 

Decision”.  Furthermore, for each such application abandoned after opposition 

proceedings, true and correct copies of TESS Printouts are also provided under Bates 

Nos.: OPP_01260-01269. 

All of the foregoing evidence is relevant, inter alia, to rebut Applicant’s 

testimony and documents submitted during Applicant’s trial period. In particular, 

the evidence herein is intended, inter alia, to rebut any Applicant’s averment or 

inference that Opposer failed to adequately enforce and/or police its AX trademark, 

or that the AX trademark is weak or diluted. Furthermore, such evidence is intended 

to rebut Applicant’s inference that the letters AX are common in the apparel and 

footwear industries or that other “AX” marks can co-exist indiscriminately and 

without confusion. 

The foregoing evidence is offered in connection with the matters summarized 

below. 

- U.S. Ser. No.: 88/508,730   for the mark AXBLACK proposed for registration 

by Xingxing LEI (TTAB Opp. No.: 91254472). 

- U.S. Ser. No.: 88/538,208  for the mark AXWEAR proposed for registration by 

Xiamen Youjing E-commerce Co., Ltd. (TTAB Opp. No.: 91255257). 
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- U.S. Ser. No.: 87/842,632  for the mark XAX proposed for registration by Chen 

Yuting (TTAB Opp. No.: 91248171) 

- U.S. Ser. No.: 87/104,046 for the mark JAX proposed for registration by 

Kellwood Apparel, LLC (TTAB Opp. No.: 91242746). 

- U.S. Ser. No.: 86/779,389 for the mark XA AX proposed for registration by 

Elohim Music, LLC (TTAB Opp. No.: 91233383). 

Respectfully Submitted, 

Dated: July 13, 2021 By       

Paolo A. Strino 

Gibbons P.C. 

One Pennsylvania Plaza 

New York, NY 10004 

(212) 613.2023 

ipdocket@gibbonslaw.com 

ATTORNEY FOR OPPOSER 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and complete copy of the foregoing OPPOSER’S 

FIRST REBUTTAL NOTICE OF RELIANCE, including any exhibits thereof, has 

been served on Applicant, via email at Applicant’s counsel email address of record on 

July 13, 2021,  as shown below: 

MATHEW E CORR 

BOYLE FREDRICKSON SC 

840 NORTH PLANKINTON AVENUE 

MILWAUKEE, WI 53203 

UNITED STATES 

jpf@boylefred.com, docketing@boylefred.com, mec@boylefred.com 

Phone: 414-225-9755 

The undersigned further certifies that this document and its exhibits are being 

transmitted electronically to the Commissioner for Trademarks on July 13, 2021, by 

filing the same electronically at http://estta.uspto.gov/filing-type.jsp 

By       

Paolo A. Strino 

Gibbons P.C. 

One Pennsylvania Plaza 

New York, NY 10004 

(212) 613.2023 

ipdocket@gibbonslaw.com 

ATTORNEY FOR OPPOSER 



Giorgio Armani S.p.A. v. SEH International, Ltd. 

NOTICE OF RELIANCE 

Page 5 

ANNEX A – OPPOSER’S FIRST REBUTTAL NOTICE OF RELIANCE



 

 

 

nmt 

October 15, 2019 

 

Opposition No. 91233383 (parent case) 

Opposition No. 91237738 

 

Giorgio Armani S.p.A., Milan, Swiss Branch 

Mendrisio 

 

v. 

Elohim Music, LLC 

 

 

By the Trademark Trial and Appeal Board: 

On September 24, 2019, Applicant filed an abandonment of its application Serial 

Nos. 86779389 and 87126571. 

On September 25, 2019, the Board allowed the parties thirty days to provide 

Opposer’s written consent to the abandonment. 

On October 11, 2019, Opposer filed its written consent to the abandonment with 

the Board. 

In view thereof, application Serial Nos. 86779389 and 87126571 stand abandoned, 

and the opposition is dismissed without prejudice. See Trademark Rule 2.135. 

UNITED STATES PATENT AND TRADEMARK OFFICE 

Trademark Trial and Appeal Board 

P.O. Box 1451 

Alexandria, VA  22313-1451 

General Contact Number: 571-272-8500 

General Email: TTABInfo@uspto.gov 

Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01242
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SEH International, Ltd. Opposition No.: 91252482 OPP_01243
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RA 

April 9, 2019 

 

Opposition No. 91242746 

 

Giorgio Armani S.P.A. 

 

v. 

Kellwood Apparel, LLC 

 

 

By the Trademark Trial and Appeal Board: 

On April 8, 2019, Applicant filed an abandonment with prejudice of its application 

Serial No. 87104046 under Trademark Rule 2.68. 

Trademark Rule 2.135, provides that if, in an inter partes proceeding, the 

Applicant files an abandonment without the written consent of every adverse party 

to the proceeding, judgment shall be entered against the Applicant. 

Accordingly, because Opposer's written consent to the abandonment is not of 

record, judgment is entered against Applicant, the opposition is sustained and 

registration to Applicant is refused. 

UNITED STATES PATENT AND TRADEMARK OFFICE 

Trademark Trial and Appeal Board 

P.O. Box 1451 

Alexandria, VA  22313-1451 

General Contact Number: 571-272-8500 

General Email: TTABInfo@uspto.gov 

Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01245
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SEH International, Ltd. Opposition No.: 91252482 OPP_01246



Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01247



 

 

 

jmw 

August 18, 2019 

 

Opposition No. 91248171 

 

Giorgio Armani S.P.A. 

 

v. 

Chen Yuting 

 

 

 

By the Trademark Trial and Appeal Board: 

On July 4, 2019, the Board issued a notice of default to Applicant because no 

answer had been filed. 

No response to the notice of default has been filed. 

Accordingly, judgment by default is hereby entered against Applicant, the 

opposition is sustained, and registration to Applicant is refused. See Fed. R. Civ. P. 

55(b), and Trademark Rule 2.106(a). 

UNITED STATES PATENT AND TRADEMARK OFFICE 

Trademark Trial and Appeal Board 

P.O. Box 1451 

Alexandria, VA  22313-1451 

General Contact Number: 571-272-8500 

General Email: TTABInfo@uspto.gov 

Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01248
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SEH International, Ltd. Opposition No.: 91252482 OPP_01249
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SEH International, Ltd. Opposition No.: 91252482 OPP_01250



 

 

 

tlc 

June 13, 2020 

 

Opposition No. 91254472 

 

Giorgio Armani S.p.A. 

 

v. 

Xingxing LEI 

 

 

By the Trademark Trial and Appeal Board: 

On April 24, 2020, the Board issued a notice of default to Applicant because no 

answer had been filed. 

No response to the notice of default has been filed. 

Accordingly, judgment by default is hereby entered against Applicant, the 

opposition is sustained, and registration to Applicant is refused. See Fed. R. Civ. P. 

55(b), and Trademark Rule 2.106(a). 

UNITED STATES PATENT AND TRADEMARK OFFICE 

Trademark Trial and Appeal Board 

P.O. Box 1451 

Alexandria, VA  22313-1451 

General Contact Number: 571-272-8500 

General Email: TTABInfo@uspto.gov 

Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01251
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SEH International, Ltd. Opposition No.: 91252482 OPP_01253



 

 

 

am 

July 13, 2020 

 

Opposition No. 91255257 

 

Giorgio Armani S.p.A. 

 

v. 

Xiamen Youjing E-commerce Co., Ltd. 

 

 
By the Trademark Trial and Appeal Board: 

On June 2, 2020, the Board issued a notice of default to Applicant because no 

answer had been filed. 

No response to the notice of default has been filed. 

Accordingly, judgment by default is hereby entered against Applicant, the 

opposition is sustained, and registration to Applicant is refused. See Fed. R. Civ. P. 

55(b), and Trademark Rule 2.106(a). 

UNITED STATES PATENT AND TRADEMARK OFFICE 
Trademark Trial and Appeal Board 

P.O. Box 1451 
Alexandria, VA  22313-1451 

General Contact Number: 571-272-8500 
General Email: TTABInfo@uspto.gov 

Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01254
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SEH International, Ltd. Opposition No.: 91252482 OPP_01255
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Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01259



Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01260



Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01261



Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01262



Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01263



Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01264



Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01265



Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01266



Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01267



Giorgio Armani S.p.A. v

SEH International, Ltd. Opposition No.: 91252482 OPP_01268
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