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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Walmart Apollo, LLC

Granted to Date
of previous ex-
tension

11/17/2019

Address 702 SW 8TH STREET, MS 0215
BENTONVILLE, AR 72716
UNITED STATES

Attorney informa-
tion

REBECCA CANTOR
BROOKS KUSHMAN PC
1000 TOWN CENTER, 22ND FLOOR
SOUTHFIELD, MI 48075
UNITED STATES
rcantor@brookskushman.com, ccarswell@brookskushman.com,
ejbrooks@brookskushman.com
2482262841

Applicant Information

Application No 88288394 Publication date 05/21/2019

Opposition Filing
Date

11/15/2019 Opposition Peri-
od Ends

11/17/2019

Applicant Midea Group Co., Ltd.
B26-28F, Midea Headquarter Building
No.6 Midea Avenue, Beijiao, Shunde
Foshan, Guangdong, N/A
CHINA

Goods/Services Affected by Opposition

Class 011. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Cooking stoves; Electric rice cookers; Gas
cookers; Electric pressure cookers; Apparatus for cooking, namely, cooktops;Cooking stoves; Electric
cooking pots for household purposes; Cooking ranges; Microwave ovens; Electric cookware, namely,
roasters; Electric roasters; Cooking ovens; Multi-purpose, electric countertop food preparation appar-
atus for cooking, baking, broiling, roasting, toasting, searing, browning, barbecuing and grilling food;
Electric toasters; Electric toasters for household purposes; cooking apparatus, namely, microwave
ovens

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

http://estta.uspto.gov


Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4937019 Application Date 09/04/2012

Registration Date 04/12/2016 Foreign Priority
Date

NONE

Word Mark SCAN & GO

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2015/10/14 First Use In Commerce: 2015/10/14

computer software, mobile phone software and smartphone software that en-
ables electronic downloading of product and price information and that enables
electronic payments for purchase of goods and services

Class 035. First use: First Use: 2015/12/20 First Use In Commerce: 2015/12/20

Retail store services featuring a wide variety of consumer goods of others; retail
department store services

Class 036. First use: First Use: 2015/10/14 First Use In Commerce: 2015/10/14

Providing electronic credit card, debitcard, and pre-paid purchase card transac-
tion processing services for purchase of goods and services in-store, electronic-
ally, via the internet, mobile phone, and smart phone; providing electronic pro-
cessing of credit transactions and electronic payments via a global computer
network, mobile phone and smart phone

Attachments 85719976#TMSN.png( bytes )
Scan and Go NOO.pdf(346141 bytes )
Scan and Go Ex A.pdf(198026 bytes )

Signature /rebecca j cantor/

Name REBECCA CANTOR

Date 11/15/2019
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In re Trademark Application Serial No. 88288394 
Filed:  February 4, 2019 
Published:  May 21, 2019  
Trademark:  SCAN&GO 
 
 
WALMART APOLLO, LLC    ) 
       ) 
  Opposer,    ) 
       ) 
v.       ) Opposition No. _______________ 
       ) 
MIDEA GROUP CO., LTD    ) 
       ) 
  Applicant.    ) 
              
 
 
 NOTICE OF OPPOSITION 
 
VIA ELECTRONIC FILING 
Commissioner for Trademarks 
P.O. Box 1451 
Alexandria, Virginia 22313-1451 
 
Sir/Madam: 
 

Walmart Apollo, LLC (“Opposer”), a Delaware limited liability company with a place of 

business at 702 SW 8th Street (MS0215), Bentonville, Arkansas 72716-0215, believes that it is and 

will continue to be damaged by the Applicant’s registration of the mark SCAN&GO for goods in 

Class 1 as set forth in U.S. Trademark Application Serial No. 88288394 in the name of Midea Group 

Co. Ltd. (“Applicant”), an China limited company with a place of business at B26-28F, Midea 

Headquarter Building No.6 Midea Avenue, Beijiao, Shunde Foshan, Guangdong China, and hereby 

opposes the same.   
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As grounds for opposition, Opposer alleges as follows: 

1. Opposer is a multi-national retail corporation and operates more than 500 Sam’s Club 

stores in the U.S. Opposer also maintains a website where consumers in the U.S. can purchase goods. 

Opposer’s Sam’s Club locations offer myriad goods and services, including cooking appliances.  

2. Opposer also offers goods and services that allow shoppers to scan items with a 

smartphone while they shop and then pay for those items on their phones without going through a 

traditional checkout line. These services are offered under the Opposer’s SCAN & GO mark. 

Opposer’s SCAN & GO goods and services can also be used to allow a shopper to order items on 

their phones for pickup at Sam’s Club. Opposer has used its SCAN & GO mark since at least as early 

as October 14, 2015. 

3. As a result of this use, Opposer owns U.S. Registration No. 4937019 for SCAN & 

GO for the following goods and services: 

Computer software, mobile phone software and smartphone software that enables 
electronic downloading of product and price information and that enables electronic 
payments for purchase of goods and services in Class 9; 
 
Retail store services featuring a wide variety of consumer goods of others; retail 
department store services in Class 35; and 
 
Providing electronic credit card, debit card, and pre-paid purchase card transaction 
processing services for purchase of goods and services in-store, electronically, via the 
internet, mobile phone, and smart phone; providing electronic processing of credit 
transactions and electronic payments via a global computer network, mobile phone 
and smart phone in Class 36.  
 

This application was filed on September 4, 2012 and registered on April 12, 2015. This registration 

is valid and subsisting, uncancelled, and unrevoked. This registration will be referred to as the 

“Opposer’s SCAN & GO Mark,” and the goods and services identified in these registrations will be 
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referred to as “Opposer’s Goods and Services.” Printouts from the Trademark Electronic Search 

System showing the current status and title of each of these registrations is attached hereto as Exhibit 

A pursuant to 37 C.F.R. §2.122(d)(1). 

4. Opposer has expended considerable time, effort and expense in advertising and 

promoting Opposer’s SCAN & GO Mark and the goods and services associated therewith in the 

United States.  As a result, the purchasing public has come to know and recognize products of the 

Opposer by Opposer’s SCAN & GO Mark.  The Opposer has valuable goodwill established in its 

Opposer’s SCAN & GO Mark. 

5. On February 4, 2019, Applicant filed U.S. Trademark Application Serial No. 

88288394 for registration of the mark SCAN & GO for the following goods and services: “Cooking 

stoves; Electric rice cookers; Gas cookers; Electric pressure cookers; Apparatus for cooking, namely, 

cooktops; Cooking stoves; Electric cooking pots for household purposes; Cooking ranges; 

Microwave ovens; Electric cookware, namely, roasters; Electric roasters; Cooking ovens; Multi-

purpose, electric countertop food preparation apparatus for cooking, baking, broiling, roasting, 

toasting, searing, browning, barbecuing and grilling food; Electric toasters; Electric toasters for 

household purposes; cooking apparatus, namely, microwave ovens” in International Class 11 

(hereinafter “Applicant’s Goods”).  This is evidenced by publication of the mark in the Official 

Gazette on May 21, 2019. 

6. There is no issue as to priority.  Opposer has a constructive first use date of its SCAN 

& GO Mark of September 4, 2012 and began using its SCAN & GO Mark in commerce in 

connection with its goods and services at least as early as October 14, 2015, prior to the filing of 

Applicant’s application. 
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7. Because the purchasing public has come to recognize and associate Opposer’s Goods 

and Services with Opposer’s SCAN & GO Mark, Applicant’s proposed SCAN & GO mark would be 

recognized as uniquely and unmistakably identifying or suggesting a connection to Opposer. 

8. Opposer has not licensed or authorized Applicant’s use of SCAN & GO in any way 

nor is Opposer connected with Applicant’s Goods that are sold or will be sold by Applicant under the 

SCAN & GO mark. 

9. The mark identified in Applicant’s trademark application, SCAN & GO, is identical 

to, substantially similar to and/or a close approximation of Opposer’s SCAN & GO Mark.   

10. Applicant’s Goods are closely related to or within the zone of natural expansion of 

Opposer’s Goods and Services. 

11. The fame and reputation of Opposer is such that, when the Applicant uses the SCAN 

& GO mark with Applicant’s Goods, consumers will be confused about the source of Applicant’s 

Goods. 

12. Applicant’s SCAN & GO mark so resembles Opposer’s SCAN & GO Mark and 

Applicant’s Goods are so closely related to Opposer’s Goods and Services that Applicant’s use of 

SCAN & GO in connection with Applicant’s Goods is likely to cause confusion, to cause mistake, 

and/or or to deceive in violation of Section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d). 

13. For the foregoing reasons, Opposer would be damaged by Applicant’s registration of 

SCAN & GO, as shown in U.S. Trademark Application Serial No. 88288394 and, thus, this 

application should be refused. 

 WHEREFORE, Opposer prays that this opposition be sustained, and Applicant’s Application 

Serial No. 88288394 for the SCAN & GO be refused.  
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The fee required under 37 C.F.R. § 2.6(a)(17) is being paid electronically concurrently with 

the filing of this Notice of Opposition.  If the filing fee is found to be insufficient for any reason, 

please charge such deficiency to the deposit account.     

Respectfully submitted, 
 
By:  /s/ Rebecca Cantor   
Chanille Carswell 
Rebecca Cantor 
Attorneys for Opposer 

 
Date:    November 15, 2019   
 
BROOKS KUSHMAN P.C. 
1000 Town Center, 22nd Floor 
Southfield, MI 48075 
Phone:  248-358-4400 
Fax:  248-358-3351 
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Word Mark SCAN & GO
Goods and
Services

IC 009. US 021 023 026 036 038. G & S: computer software, mobile phone software and smartphone software that
enables electronic downloading of product and price information and that enables electronic payments for purchase
of goods and services. FIRST USE: 20151014. FIRST USE IN COMMERCE: 20151014

IC 035. US 100 101 102. G & S: Retail store services featuring a wide variety of consumer goods of others; retail
department store services. FIRST USE: 20151220. FIRST USE IN COMMERCE: 20151220

IC 036. US 100 101 102. G & S: Providing electronic credit card, debit card, and pre-paid purchase card transaction
processing services for purchase of goods and services in-store, electronically, via the internet, mobile phone, and
smart phone; providing electronic processing of credit transactions and electronic payments via a global computer
network, mobile phone and smart phone. FIRST USE: 20151014. FIRST USE IN COMMERCE: 20151014

Standard
Characters
Claimed
Mark
Drawing
Code

(4) STANDARD CHARACTER MARK

Serial
Number 85719976

Filing Date September 4, 2012
Current
Basis 1A

Original
Filing Basis 1B

Published
for
Opposition

August 13, 2013

Registration
Number 4937019

Registration
Date April 12, 2016

Owner (REGISTRANT) Wal-Mart Stores, Inc. CORPORATION DELAWARE 702 SW 8th Street Bentonville ARKANSAS
72716
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https://www.uspto.gov/main/sitesearch.htm
https://www.uspto.gov/main/faq/index.html
https://www.uspto.gov/main/glossary/index.html
https://www.uspto.gov/main/definitions.htm
https://www.uspto.gov/main/contacts.htm
https://www.uspto.gov/ebc/indexebc.html
https://www.uspto.gov/helpdesk/status/status.htm
https://www.uspto.gov/main/newsandnotices.htm
https://www.uspto.gov/web/menu/feedback.html
http://www.uspto.gov/main/trademarks.htm
http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4801:974iz.2.1
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http://tmsearch.uspto.gov/bin/gate.exe?f=searchstr&state=4801:974iz.2.1
http://tmsearch.uspto.gov/bin/gate.exe?f=search&state=4801:974iz.2.1
http://tmsearch.uspto.gov/bin/gate.exe?f=brwsidx&state=4801:974iz.2.1
http://tmsearch.uspto.gov/bin/gate.exe?f=searchst&state=4801:974iz.2.1
http://tmsearch.uspto.gov/bin/gate.exe?f=help&state=4801:974iz.2.1
http://tsdr.uspto.gov/#caseNumber=85719976&caseType=SERIAL_NO&searchType=statusSearch
http://assignments.uspto.gov/assignments/q?db=tm&qt=sno&reel=&frame=&sno=85719976
http://ttabvue.uspto.gov/ttabvue/v?qs=85719976


(LAST LISTED OWNER) WALMART APOLLO, LLC LIMITED LIABILITY COMPANY DELAWARE 702 SW 8TH
STREET MS 0215 BENTONVILLE ARKANSAS 72716

Assignment
Recorded ASSIGNMENT RECORDED

Attorney of
Record Holly M. Lar

Type of
Mark TRADEMARK. SERVICE MARK

Register PRINCIPAL
Live/Dead
Indicator LIVE
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