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Notice is hereby given that the following parties oppose registration of the indicated application.

Opposers Information

Name

Stryker European Holdings I, LLC

Granted to Date
of previous ex-

11/09/2019

tension

Address 2825 AIRVIEW BOULEVARD
KALAMAZOO, MI 49002
UNITED STATES

Name Howmedica Osteonics Corporation

Granted to Date
of previous ex-

11/09/2019

tension

Address 325 CORPORATE DRIVE
MAHWAH, NJ 07430
UNITED STATES

Name Orthovita, Inc.

Granted to Date
of previous ex-
tension

11/09/2019

Address

77 GREAT VALLEY PARKWAY
MALVERN, PA 19355
UNITED STATES

Attorney informa-
tion

Elizabeth A. Lafferty

Lerner David Littenberg Krumholz & Mentlik

20 COMMERCE DRIVE
CRANFORD, NJ 07016
UNITED STATES

elafferty@lernerdavid.com, litigation@lernerdavid.com

9086545000

Applicant Information

Application No 88418356 Publication date 09/10/2019
Opposition Filing 11/11/2019 Opposition Peri- 11/09/2019
Date od Ends

Applicant Scimotana Pty. Ltd.

Suite 1 Ground Floor
23-27 Wellington Street
St. Kilda, VIC3182
AUSTRALIA



http://estta.uspto.gov

Goods/Services Affected by Opposition

Class 010. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Medical apparatus for use in surgery; med-
ical apparatus for use in surgical procedures, namely, reconstruction, repair and augmentation of
craniofacial bones; articles for medical use, namely, surgical implants comprised of artificial material
and prostheses for reconstruction, repair and augmentation of craniofacial bones; medical devices for
use in implantology, namely, surgical implants comprised of artificial material; medical prostheses for
reconstruction, repair and/oraugmentation of the craniofacial bones;facial and cranial prostheses for
medical treatment

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

Mark

U.S. Registration | 5121737 Application Date 02/16/2015

No.

Registration Date | 01/17/2017 Foreign Priority NONE
Date

Word Mark STAR

Design Mark

Description of NONE

Goods/Services

Class 010. First use: First Use: 2010/07/00 First Use In Commerce: 2010/07/00
ORTHOPEDIC JOINT IMPLANTS COMPRISING ARTIFICIAL MATERIALS;

SURGICAL INSTRUMENTS, NAMELY, ORTHOPEDIC INSTRUMENTS TO FA-
CILITATE THE IMPLANTATION OF ORTHOPEDIC IMPLANTS

Mark

U.S. Registration | 1361692 Application Date 04/10/1985

No.

Registration Date | 09/24/1985 Foreign Priority NONE
Date

Word Mark MEDPOR

Design Mark

Description of NONE

Goods/Services Class 010. First use: First Use: 1984/12/17 First Use In Commerce: 1984/12/17
SURGICAL IMPLANTS
Attachments 86536276#TMSN.png( bytes )
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Signature /Elizabeth A. Lafferty/
Name Elizabeth A. Lafferty
Date 11/11/2019




TRADEMARK
TRAUMA 10.20-398 (9808)

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOWMEDICA OSTEONICS CORP., - Serial No. 88/418,356
ORTHOVITA, INC., :
STRYKER EUROPEAN HOLDINGS I, LLC:

Opposers, : Filed: May 7, 2019
V. : For: STARPORE
SCIMOTANA PTY. LTD. : Published: September 10, 2019
Applicant. :
X

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

NOTICE OF OPPOSITION

Howmedica Osteonics Corporation, a New Jersey corporation having a place of business
at 325 Corporate Drive Mahwah, New Jersey 07430, Orthovita, Inc., a Pennsylvania corporation
having a place of business at 77 Great Valley Parkway Malvern, Pennsylvania 19355, and
Stryker European Holdings I, LLC, a Delaware corporation having a place of business at 2825
Airview Boulevard Kalamazoon, MI 49002 (collectively “Opposers”) believe they will be
damaged by the registration of the mark shown in Application Serial No. 88/418,356 (the
“Application”), owned by Scimotana Pty. Ltd. (“Applicant”). Opposers are related companies,

as each one is a subsidiary of Stryker Corporation.

Accordingly, Opposers hereby oppose registration of the Application as well as allege the
following:

1. On May 7, 2019, Applicant filed for registration of the mark STARPORE, which



published on September 10, 2019, in connection with the following goods in International Class
10: “Medical apparatus for use in surgery; medical apparatus for use in surgical procedures,
namely, reconstruction, repair and augmentation of craniofacial bones; articles for medical use,
namely, surgical implants comprised of artificial material and prostheses for reconstruction,
repair and augmentation of craniofacial bones; medical devices for use in implantology, namely,
surgical implants comprised of artificial material; medical prostheses for reconstruction, repair
and/or augmentation of the craniofacial bones; facial and cranial prostheses for medical
treatment.”

2. Stryker European Holdings I, LLC owns and uses the mark STAR in connection
with goods offered in interstate commerce in the United States.

3. Stryker European Holdings I, LLC has been using the STAR mark in the United
States since at least as early as July 2010, before Applicant filed the Application for registration
of the STARPORE mark on May 7, 2019.

4. Stryker European Holdings I, LLC is the owner of, inter alia, the following

United States Trademark Registration:

Reg. No. Trademark Registered First Used Goods/Services
5,121,737 STAR January 17, July 2010 Orthopedic joint implants
2017 comprising artificial

materials; Surgical
instruments, namely,
orthopedic instruments to
facilitate the implantation of
orthopedic implants

5. Howmedica Osteonics Corp. uses the STAR mark in connection with goods
offered in interstate commerce in the United States, under license from Stryker European

Holdings I, LLC.



6. Howmedica Osteonics Corp. has been using the STAR mark in the United States
since at least before Applicant filed the Application for registration of the STARPORE mark on
May 7, 2019.

7. Orthovita, Inc. owns and uses the mark MEDPOR in connection with goods
offered in interstate commerce in the United States.

8. Orthovita, Inc.’s rights in the MEDPOR mark, through its own use, and that of its
predecessors in interest, dates back at least as early as December 1984, well before Applicant

filed the Application for registration of the STARPORE mark on May 7, 2019.

9. Orthovita, Inc. is the owner of, inter alia, the following United States Trademark
Registration:
Reg. No. Trademark Registered First Used Goods/Services
1,361,692 | MEDPOR | September 24, | December Surgical implants
1985 1984
10. As a result of extensive promotion of their goods throughout the United States,

Opposers have built up highly valuable goodwill in the above-identified marks. Such goodwill
has become closely and uniquely identified and associated with Opposers prior to the filing of
the Application by Applicant and prior to any use of the STARPORE mark in the United States
by Applicant.

11. Given the strength and renown of Opposers’ marks in the United States,
Applicant’s mark so resembles Opposers’ marks STAR and MEDPOR, each individually and in
combination, as to result in a likelihood of confusion.

12.  Applicant’s mark STARPORE will be used for related and confusingly similar
goods in the United States such that the marks are likely to be confused.

13. Opposers will suffer harm as a result of the confusion likely to arise from the



registration of the Application.

14. Accordingly, Applicant’s mark should be denied registration under Section 2(d)
of the Trademark Act (15 U.S.C. § 1052(d)).

15. This opposition is timely in accordance with TBMP § 202.01 given that the
original publication date of the Application is September 10, 2019, and a petition for a 30-day
extension of time was granted on October 10, 2019 for each Opposer, extending the opposition
deadline to Saturday, November 9, 2019. This opposition being timely filed, in accordance with
TBMP § 209.02, by the next succeeding business day Tuesday, November 12, 2019, as Monday,
November 11, 2019 is a federal holiday.

16. Please charge the fee of $1200.00 for a Notice of Opposition in one class
(International Class 10) for each of the three opposing entities to our Deposit Account No. 12-
1095. The undersigned is authorized to make charges to said deposit account.

WHEREFORE, Opposers pray that their opposition be sustained, and the Board refuse

registration of Application Serial 88/418,356.

Respectfully submitted,

LERNER, DAVID, LITTENBERG,
KRUMHOLZ & MENTLIK, LLP
Attorneys for Opposers
Howmedica Osteonics Corporation,
Orthovita, Inc.,
Stryker European Holdings I, LLC

20 Commerce Drive
Cranford, NJ 07016
Tel: 908.654.5000
Fax: 908.654.7866

Dated: November 11,2019 By:  /Elizabeth A. Lafferty/
Elizabeth A. Lafferty



