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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE 
THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 

AMERICAN AIRLINES, INC., )  
 ) Opposition No. 91251601 

Opposer, ) U.S. Serial No. 88/417,283 
 ) U.S. Serial No. 88/417,301 
 )  

v. )  
 )  
 )  

HSP EPI ACQUISITION, LLC, ) 
) 

 

Applicant. )  
 
 

APPLICANT HSP EPI ACQUISITION, LLC �¶�6 REPLY IN OPPOSTION, AND BRIEF IN 
SUPPORT THEREOF, �7�2���2�3�3�2�6�(�5�¶�6���0�2�7�,�2�1���7�2 SUSPEND PROCEEDING AND 

EXTEND DISCOVERY RESPONSE DEADLINES 
 

Now comes HSP EPI ACQUISITION, LLC, Applicant (aka Entertainment), in opposition 

�W�R���2�3�3�2�6�(�5�¶�6���0�2�7�,�2�1���7�2���6�8�6�3�(�1�'���3�5�2�&�(�(�'�,�1�*���$�1�'���(�;�7�(�1�'���'�,�6�&�2�9�(�5�<��

RESPONSE DEADLINES (�³Motion� )́ and submits th�D�W���2�S�S�R�V�H�U�¶�V���0�R�W�L�R�Q���I�D�L�O�V��to establish good 

cause to extend time to respond to discovery requests and suspend proceedings because of 

�2�S�S�R�V�H�U�¶�V failure to comply with its discovery obligations and for the following reasons:  

1. Pursuant to TBMP § 509.01: 

 �³a motion to extend must set forth with particularity the facts said to constitute good 

cause for the requested extension; mere conclusory allegations lacking in factual detail 

are not sufficient. Moreover, a party moving to extend time must demonstrate that the 

�U�H�T�X�H�V�W�H�G���H�[�W�H�Q�V�L�R�Q���R�I���W�L�P�H���L�V���Q�R�W���Q�H�F�H�V�V�L�W�D�W�H�G���E�\���W�K�H���S�D�U�W�\�¶�V���R�Z�Q���O�D�F�N���R�I���G�L�O�L�J�H�Q�F�H���R�U��

unreasonable delay in taking the required action during the time previously allotted 

therefor. The Board will "scrutinize carefully" any motion to extend time, to determine 



2  

whether the requisite good cause has been shown�´�����H�P�S�K�D�V�L�V���D�G�G�H�G���� 

2. Opposer has not met this burden. Indeed, Opposer has failed to even comply with 

rudimentary motion practice under 37 C.F.R. § 2.127(a), requiring motions to �³contain a full 

statement of the grounds, and shall embody or be accompanied by a brief��� ́(emphasis added) 

3. Throughout the current proceedings, Opposer continually avoids a full statement of the 

grounds/facts that pertain to its Consolidated Notice of Opposition. This practice is continued in its 

current Motion. 

4. �2�S�S�R�V�H�U�¶�V���F�X�U�U�H�Q�W���P�R�W�L�R�Q���W�R���V�X�V�S�H�Q�G���L�V���M�X�V�W��another tactic of a Goliath/American Airlines 

trying to strain the monetary resources of David/Entertainment to protect its trademarks during 

tough times. 

5. �&�R�Q�W�U�D�U�\���W�R���2�S�S�R�V�H�U�¶�V���E�H�O�L�H�I�����W�K�H���D�L�U�O�L�Q�H���L�Q�G�X�V�W�U�\���L�V���Q�R�W���W�K�H���R�Q�O�\���E�X�V�L�Q�H�V�V���D�I�I�H�F�W�H�G���E�\��

COVID-19. 

6. During this time, consumers are unable to dine out, travel, or engage in numerous activities 

that advertisers with Entertainment rely on. Despite this Entertainment is using the opposed Marks, 

money spent on re-developing its well-known Dining Advantage® program to help merchants, and 

spending money for the ongoing support of Dining Advantage® to reach the merchant�¶s consumers 

with changing offers for which consumers can still take advantage of: carry-out, internet shopping, 

future travel . All the brand awareness garnered during the proposed suspension would be lost, if the 

TTAB rules in favor of Opposer, even though Applicant believes such an outcome is unlikely. 

7. Opposer would like the TTAB believe this matter arose in 2019. In fact, Opposer has been 

opposing Entertainment Dining Advantage® marks since 1990 (Exhibit A) and losing each time. An 

example of the website landing pages with the currently opposed Marks which Entertainment 
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has used since approximately 2017 are attached as Exhibit B and other examples are: 

 

8. Applicant needs resolution on the use of these opposed Marks as quickly as possible. 

9. �,�Q���-�X�O�\���������������V�L�[���\�H�D�U�V���S�U�L�R�U���W�R���2�S�S�R�V�H�U�¶�V���U�H�J�L�V�W�U�D�W�L�R�Q���R�I���W�K�H���$�D�G�Y�D�Q�W�D�J�H® mark in class 035, 

Entertainment successors obtained a federal registration for the trademark Dining Advantage® U.S. 

Registration Number 1,608,460 in class 035. Example of 1999 use of the Dining Advantage® mark 

attached as Exhibit C. 

10. In 2011, Entertainment applied for and received an additional federal registration for the 

trademark DININGADVANTAGE.COM® U.S. Registration Number 4,286,631 in classes 016 and 

035. Example of landing page for DiningAdvantage.com from 2014 attached as Exhibit D. 

11. On September 10, 2019, Entertainment received Official USPTO Notice of 

Acceptance/Acknowledgement Sections 8 and 15: U.S. Trademark RN 4286631: 

DININGADVANTAGE.COM: Docket/Reference No. 235585343258.  �7�K�X�V�����(�Q�W�H�U�W�D�L�Q�P�H�Q�W�¶�V��right 

to use the mark is incontestable pursuant to 15 U.S.C. § 1065. 

12. On May 6, 2019, with respect to the examples set forth in Paragraph 7 above, Entertainment 

filed additional U.S. Trademark Applications in classes 016 and 035, Serial No. 88/417283 which 

adds a fork and knife in the center of a thin circle all inside a larger, thicker circle to the left of the 

wording DINING ADVANTAGE and U.S. Trademark Application Serial No. 88/417301 for 

DINING ADVANTAGE BY ENTERTAINMENT which also added a fork and knife in the center 
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of a thin circle all inside a larger, thicker circle to the left of the wording DINING ADVANTAGE 

above the wording BY ENTERTAINMENT with a four-point crown in between the words BY and 

ENTERTAINMENT and referred to the Prior DA marks in the applications. (collectively, the 

"Applications" or "Marks"). See examples in paragraph 4 above. 

13. On or about October 10, 2019, American Airlines, Inc. ("American" or "Opposer") filed the current 

Consolidated Notice of Opposition to the Marks. 

14. Following the parties pre-trial conference, by leave of the TTAB, Applicant served its 

Amended Affirmative Defenses on Opposer on January 20, 2020. 

15. On February 11, 2020, Opposer served its Initial Disclosures, First Interrogatories, and First 

Request for Production on Applicant. 

16. On February 18, 2020, Entertainment served its Initial Disclosures on Opposer. 

17. On February 20, 2018, �(�Q�W�H�U�W�D�L�Q�P�H�Q�W�¶�V��served the attached First Set of Requests for 

Admissions (containing 17 requests) with Interrogatories and Production of Documents related to 

any denials or objections to such requests on Opposer. Exhibit E 

18. On March 12, 2020, Entertainment served the attached timely �U�H�V�S�R�Q�V�H�V���W�R���2�S�S�R�V�H�U�¶�V���)�L�U�V�W��

Interrogatories (containing 20 Interrogatories) and First Request for Production to Applicant 

(containing 30 requests). Exhibit F 

19. �2�Q���0�D�U�F�K���������������������R�S�S�R�V�L�Q�J���F�R�X�Q�V�H�O�����Y�L�D���H�P�D�L�O�����D�F�N�Q�R�Z�O�H�G�J�H�G���U�H�F�H�L�S�W���W�R���(�Q�W�H�U�W�D�L�Q�P�H�Q�W�¶�V��

discovery �U�H�V�S�R�Q�V�H�V���D�Q�G���F�O�D�U�L�I�L�H�G���W�K�H���S�U�R�F�H�V�V���K�H���G�H�V�L�U�H�G���I�R�U���(�Q�W�H�U�W�D�L�Q�P�H�Q�W�¶�V���F�R�Q�W�L�Q�X�L�Q�J���X�S�G�D�W�H���R�I��

production of documents through the use of Office365 OneDrive �± which enables the ability to store 

and share documents, from any device easily.   
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20. On March 20, 2020, Friday at 4pm EST, one business day before discovery responses were 

due, opposing counsel, via email, requested a 6-�P�R�Q�W�K���V�W�D�\���R�I���S�U�R�F�H�H�G�L�Q�J�V���G�X�H���W�R���W�K�H���³�G�L�I�I�L�F�X�O�W�L�H�V��

created by the COVID-����� ,́ See attached Email correspondence between the parties, attached as 

Exhibit G. 

21. Ten days earlier, on March 10, 2020 Opposer filed an SEC filing containing their Investor 

Presentation, dated March 10, 2020 found at https://americanairlines.gcs-web.com/static-

files/3fb0340b-7181-4daf-b0dd-f80f78110860, portions attached as Exhibit H, indicates that while 

�³COVID-�������K�D�V���F�U�H�D�W�H�G���X�Q�F�H�U�W�D�L�Q�W�\�����«�$�P�H�U�L�F�D�Q���L�V���Z�H�O�O-positioned to manage through it and will 

emerge in a better competitive position.�  ́

22. �8�S�R�Q���U�H�F�H�L�Y�L�Q�J���2�S�S�R�V�H�U�¶�V���U�H�T�X�H�V�W�����Dt 6:49pm that same day, Entertainment advised opposing 

counsel that the request was extremely prejudicial to Entertainment and refused to grant the request, 

stating:  

Unfortunately Eric, this request i�V���H�[�W�U�H�P�H�O�\���S�U�H�M�X�G�L�F�L�D�O���W�R���(�Q�W�H�U�W�D�L�Q�P�H�Q�W�¶�V��

application for the registration of the marks, the time and money spent on re-

developing its programs, and the ongoing support of the programs. Moreover, the 

difficulties created by COVID-19 are also affecting Entertainment, especially with 

consumers unable to dine out, travel, or engage in numerous activities that 

advertisers with Entertainment rely on.  

Entertainment was able to timely respond to your discovery requests last week. 

Although, we exchanged emails last week you did not mention any concerns with 

�U�H�V�S�R�Q�G�L�Q�J���W�R���(�Q�W�H�U�W�D�L�Q�P�H�Q�W�¶�V���U�H�T�X�H�V�W���I�R�U���D�G�P�L�V�V�L�R�Q�V�����L�Q�W�H�U�U�R�J�D�W�R�U�L�H�V���R�U��

�S�U�R�G�X�F�W�L�R�Q���U�H�T�X�H�V�W�V�����7�K�H���$�L�U�O�L�Q�H���L�Q�G�X�V�W�U�\�¶�V���U�H�T�X�H�V�W���I�R�U���D�L�G���Z�D�V���P�D�G�H�������G�D�\�V���D�J�R����
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yet your request for extension comes late Friday when the discovery responses 

are due on Monday. Thus, the timing of your request seems disingenuous. 

Unfortunately, Entertainment does not have the ability to ask the government for 

a bailout. Exhibit G. 

23. At noon on Monday, opposing counsel did not agree with Ente�U�W�D�L�Q�P�H�Q�W�¶�V���G�H�V�F�U�L�S�W�L�R�Q���R�I��the 

prejudice outlined in Exhibit G and indicated that a motion would be filed. Entertainment replied 

that a 2- week extension would be agreeable. Exhibit G. That unaccepted extension passed on April 

6, 2020 with no response. 

24. In lieu of response, on March 23, 2020 Opposer filed the current 5 paragraph Motion to 

Suspend and Extend �R�Q���W�K�H���G�D�\���2�S�S�R�V�H�U�¶�V���U�H�V�S�R�Q�V�H�V���Z�H�U�H���G�X�H�����D�Q�G���L�Q���V�X�S�S�R�U�W���R�I���W�K�D�W��Motion, 

Opposer relies merely on the following conclusory statements which contrast sharply with the SEC 

filing, Exhibit H, Opposer filed on October 10th: 

Considering recent events in connection with the unprecedented COVID-19 crisis, 

good cause exists to suspend the instant proceeding for six (6) months and extend 

the discovery response deadlines by six (6) months, to September 23, 2020. In just 

the last few days, COVID-19 cases have risen exponentially across the United 

States. Domestic flight operations are in a constant state of flux, and travel bans 

now span the globe. Opposer is working with U.S. and international authorities 

daily, including public health officials, as Opposer coordinates mandatory health 

and safety-related strategies concerning COVID-19. Currently, working with 

government officials and responding to critical government related inquiries is 

paramount as Opposer copes with the ongoing global health crisis caused by 
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COVID-19. Given the nature of this global health crisis, Opposer is functioning 

on a skeletal workforce, including its legal department, for the purpose of 

�S�U�R�W�H�F�W�L�Q�J���W�U�D�Y�H�O�H�U�V���D�Q�G���2�S�S�R�V�H�U�¶�V employees, most of whom do not have the 

ability to work remotely as efforts to self-isolate and shelter-in-place are 

coordinated across the country to slow the spread of COVID-19. Meanwhile, 

�2�S�S�R�V�H�U�¶�V���I�R�F�X�V���P�X�V�W���U�H�P�D�L�Q���R�Q���F�U�L�V�L�V���P�D�Q�D�J�H�P�H�Q�W�����V�S�H�F�L�I�L�F�D�O�O�\���F�R�P�S�O�L�D�Q�F�H with 

directives from federal and local health officials and avoiding immediate 

furloughs or layoffs despite quickly dwindling revenue. As a result, �2�S�S�R�V�H�U�¶�V��

access to its AAdvantage and Marketing teams is nonexistent for the 

foreseeable future, and Opposer does not have the ability to collect documents, 

search databases for statistics, or obtain the other information requested in 

�$�S�S�O�L�F�D�Q�W�¶�V���L�Q�L�W�L�D�O���Z�U�L�W�W�H�Q���G�L�V�F�R�Y�H�U�\���U�H�T�X�H�V�W�V. (Emphasis added) 

25.  Not only are the above statements contradictory (functioning on a skeletal 

workforce,�« [but] avoiding immediate furloughs or layoffs), none of these statements explain why 

opposing counsel did not, at a minimum, have the answers to the 17 Requests for Admissions the 

day the responses were due or why he delayed asking for more time.  

26. The moving party must show it has not �³been guilty of negligence or bad faith and the 

privilege of extension is not abused".  The moving party has the burden of persuading the Board that 

it was diligent in meeting its responsibilities. National Football League v. DNH Management LLC, 

85 USPQ2d 1852, 1854 (TTAB 2008) ���R�S�S�R�V�H�U�¶�V���P�R�W�L�R�Q���W�R���H�[�W�H�Q�G���G�L�V�F�R�Y�H�U�\���G�H�Q�L�H�G���W�K�H�U�H�I�R�U�H��

"discovery dates remain as originally set and as a result, the discovery period is closed" Id. 85 

USPQ2d at 1855. 
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27. No facts or affidavits have been provided that Opposer has been working diligently on 

replying to the 17 Requests for Admissions since they were served on February 20th, a mere 7 days 

�D�I�W�H�U���2�S�S�R�V�H�U�¶�V���G�L�V�F�R�Y�H�U�\���Z�D�V���V�H�Q�W���W�R���(�Q�W�H�U�W�D�L�Q�P�H�Q�W, and which Entertainment was able to timely 

responded to. 

28. Moreover, with the crises that this world has seen previously, 9/11and SARS to name a few, 

it is very common for businesses to have many tools facilitating employees work from home and 

access to internal company networks. 

29. In fact, �W�K�H���G�D�\���E�H�I�R�U�H���(�Q�W�H�U�W�D�L�Q�P�H�Q�W�¶�V���U�H�V�S�R�Q�V�H�V���W�R���2�S�S�R�V�H�U�¶�V���G�L�V�F�R�Y�H�Uy was due, March 11, 

2020, Entertainment sent an email to all employees to test their VPN connection on their company 

laptop that allows employees working from home the ability access Entertainment shared network 

�G�U�L�Y�H�V���E�H�F�D�X�V�H���³�Z�H���F�R�Q�W�L�Q�X�H���W�R���S�U�H�S�D�U�H���I�R�U���W�K�H���S�R�V�V�L�E�L�O�L�W�\���R�I���Z�R�U�N�L�Q�J���I�U�R�P���K�R�P�H���L�Q���U�H�V�S�R�Q�V�H���W�R���W�K�H��

�F�R�U�R�Q�D�Y�L�U�X�V���R�X�W�E�U�H�D�N�´�� Exhibit I 

30. Again, two days later, Entertainment sent another all employee email allowing all employees 

to work from home. Exhibit J 

31. Five days later another all employee email was sent reminding employees of various online 

tools to facilitate working from home. Exhibit K 

32. Instead of this detailed information, Opposer has provided a sparse motion, containing vague 

statements with alarmist references that the sky is about to fall. 

33. No facts or affidavits have been provided by Opposer in support of the broad inference that 

the employees that Opposer needs to answer the 17 Requests for Admissions could not and are not 

working remotely.  
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 Considering the above, Applicant requests that the Board deny �2�S�S�R�V�H�U�¶�V Motion for a six-

month suspension of the instant proceeding and extension of the discovery response deadlines. 

Opposer has not set forth with particularity facts constituting good cause for the requested extension. 

Opposer relies on conclusory allegations lacking in factual detail which are not sufficient. Opposer 

has failed to demonstrate that the requested extension of time is not necessitated by the its own lack 

of diligence or unreasonable delay in taking the required action during the time previously allotted. 

Moreover, Applicant will be prejudice by the delay. Pursuant to TBMP § 403.03, the time for 

�U�H�V�S�R�Q�V�H���K�D�V���S�D�V�V�H�G�����$�S�S�O�L�F�D�Q�W�¶�V Requests for Admission should stand admitted by operation of law. 

Dated: April 7, 2020 Respectfully submitted, 
/s/ �*�D�L�O���0�����2�¶�%�U�L�H�Q  
�*�D�L�O���0�����2�¶�%�U�L�H�Q 

 
Attorney for Applicant 
HSP EPI Acquisition, 
LLC. 

 

 

�$�3�3�/�,�&�$�1�7�¶�6���%�5�,�(�)���,�1���6�8�3�3�2�5�7���2�)���2�3�3�2�6�7�,�2�1���7�2���2�3�3�2�6�(�5�¶�6���0�2�7�,�2�1���7�2��
SUSPEND PROCEEDING AND EXTEND DISCOVERY RESPONSE DEADLINES 

 
In support of HSP EPI ACQUISITION, LLC, Applicant (aka Entertainment), opposition to 

�2�3�3�2�6�(�5�¶�6���0�2�7�,�2�1���7�2���6�8�6�3�(�1�'���3�5�2�&�(�(�'�,�1�*���$�1�'���(�;�7�(�1�'���'�,�6�&�2�9�(�5�<���5�(�6�3�2�1�6�(��

DEADLINES, Applicant relies on the facts, TBMP and Federal Rules of Civil Procedure, and case 

law set forth in its Reply, as well as the following authorities: 

1. Fairline Boats plc v. New Howmar Boats Corp., 59 USPQ2d 1479, 1480 (TTAB 2000), 

�³�%�H�V�L�G�H�V p�H�W�L�W�L�R�Q�H�U�¶�V�� �I�D�L�O�X�U�H�� �W�R�� �S�U�R�Y�L�G�H�� �G�H�W�D�L�O�H�G�� �L�Q�I�R�U�P�D�W�L�R�Q�� �U�H�J�D�U�G�L�Q�J�� �W�K�H�� �D�S�S�D�U�H�Q�W�� �G�L�I�I�L�F�X�O�W�\�� �L�Q��

identifying and scheduling its witnesses, the record is devoid of any explanation as to why petitioner 

�Z�D�L�W�H�G���X�Q�W�L�O���W�K�H���O�D�V�W���G�D�\���E�H�I�R�U�H���L�W�V���W�H�V�W�L�P�R�Q�\���S�H�U�L�R�G���F�O�R�V�H�G���W�R���U�H�T�X�H�V�W���W�K�H���H�[�W�H�Q�V�L�R�Q���´ 
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2. SFW Licensing Corp. v. Di Pardo Packing Ltd., 60 USPQ2d 1372, 1373 (TTAB 2001) 

Opposers motion to extend on the last day of discovery did not contain "detailed facts" required to 

carry their burden and explain their inaction. 

3. Chesebrough-�3�R�Q�G�¶�V���,�Q�F�����Y�����)�D�E�H�U�J�H�����,�Q�F., 618 F.2d 776, 205 USPQ 888, 891 (CCPA 1980) 

An attorney has no right to assume that extensions of time will always be granted, and there appears 

no reason why a brief was not timely filed. 

4. TBMP § 510.02(a) Suspension of a TTAB proceeding is within the sole discretion of the 

TTAB. 

 Wherefore, pursuant to TBMP § 509.01, Applicant requests that after �W�K�H���%�R�D�U�G�¶�V���F�D�U�H�I�X�O��

�V�F�U�X�W�L�Q�\���R�I���2�S�S�R�V�H�U�¶�V���P�R�W�L�R�Q���W�R���V�X�V�S�H�Q�G���D�Q�G���H�[�W�H�Q�G���W�L�P�H����it determine that the requisite good cause 

has not been shown �D�Q�G���2�S�S�R�V�H�U�¶�V���P�R�W�L�R�Q���E�H���G�H�Q�L�H�G�����W�K�H���W�L�P�H���I�R�U���U�H�V�S�R�Q�V�H���W�R���$�S�S�O�L�F�D�Q�W�¶�V���5�H�T�X�H�V�W��

�I�R�U���$�G�P�L�V�V�L�R�Q�V���K�D�V���S�D�V�V�H�G�����7�K�H�U�H�I�R�U�H�����$�S�S�O�L�F�D�Q�W�¶�V Requests for Admission stand admitted by 

operation of law. 

 

Dated: April 7, 2020 Respectfully submitted, 
/s/ �*�D�L�O���0�����2�¶�%�U�L�H�Q  
�*�D�L�O���0�����2�¶�%�U�L�H�Q 

 
Attorney for Applicant 
HSP EPI Acquisition, 
LLC. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true copy of the foregoing Requests for Admissions, Production of 

Documents and Interrogatories of HSP EPI Acquisition, LLC has been served via electronic mail 

on the date set forth below to Opposer as follows: 

Eric J. Maiers  
GREENBERG TRAURIG LLP 
77 West Wacker Drive, Suite 3100 
Chicago, Illinois 60601 
maierse@gtlaw.com 

 
 

Dated:  April 7, 2020 /s/ �*�D�L�O���0�����2�¶�%�U�L�H�Q  
�*�D�L�O���0�����2�¶�%�U�L�H�Q 

 
Attorney for Applicant 
HSP EPI Acquisition, 
LLC. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE 
THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 

AMERICAN AIRLINES, INC., )  
 ) Opposition No. 91251601 

Opposer, ) U.S. Serial No. 88/417,283 
 ) U.S. Serial No. 88/417,301 
 )  

v. )  
 )  
 )  

HSP EPI ACQUISITION, LLC, ) 
) 

 

Applicant. )  
 
 

APPLICANT'S FIRST SET OF REQUESTS FOR ADMISSIONS, 
INTEROGATORIES AND PRODUCTION OF DOCUMENTS 

 
 

HSP EPI ACQUISITION, LLC, Applicant, submits the following Requests for Admissions 

AND submits the following Interrogatories and Request for Production of Documents to Opposer 

AMERICAN AIRLINES, INC. pursuant to Rule 33, 34 AND Rule 36 of the Federal Rules of Civil 

�3�U�R�F�H�G�X�U�H�����³�5�H�T�X�H�V�W�V�´����  

INSTRUCTIONS 
 

If AMERICAN AIRLINES, INC. (hereafter the �³Opposer�)́ fails to respond or object to any 

request within 30 days of the service of the Requests, the matter shall be deemed admitted under 

Rule 36. 

As is more fully set out in Rule 36(a), Opposer must admit or deny each request, and, where 

necessary, specify the parts of each request to which it objects or cannot in good faith admit or deny. 

If  Opposer objects to only part of a Request, it must admit or deny the remainder of the Request. If  

Opposer objects to or denies any Request or portion of a Request, Opposer must state the reasons 
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for its objection or denial. 

These Requests shall be deemed continuing and supplemental answers shall be required if 

you directly or indirectly obtain further information after your initial response as provided by 

FRCivP Rule 26(e). 

Each Request solicits all information obtainable by Opposer from Opposer�¶s attorneys, 

investigators, agents, employees and representatives.  If you answer a Request on the basis that you 

lack sufficient information to respond, describe any and all efforts you made to inform yourself of 

the facts and circumstances necessary to answer or respond. 

DEFINITIONS 
 

1. The word "or" is used herein in its inclusive sense unless the context clearly requires 

otherwise. 

2. The term "document" means and includes without limitation all correspondence, 

memoranda, certificates, notes, books, manuals, pamphlets, brochures, advertisements, books of 

account, balance sheets, financial statements, profit and loss statements, working papers, schedules, 

diaries, calendars, logs, time records, equipment records, microfilms, transcripts, recordings, tapes, 

telexes, telegrams, files, proposals, bids, offers, contracts, agreements, change orders, worksheets, 

drawings, blue prints, designs, specifications, time cards, compilations, graphs, charts, bills, 

statements, invoices, receipts, bills of lading, shipping records, confirmations, applications, purchase 

orders, checks, checkbooks and other checking records, photographs, formulae, prescriptions, 

studies, projections, reports, computer programs, information contained in computer banks, tapes, 

cards, printouts and drafts to the extent they differ from the originals, and all other records and 

papers of any nature whatsoever. 
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3. Any reference to a specifically named person, corporation or other entity and any 

reference generally to "person" shall include the employees, agents, representatives and other persons 

acting on behalf thereof or through whom the referenced person acts. The term "person" means and 

includes natural persons, corporations, partnerships, joint ventures, sole proprietorships, associations, 

trusts, estates, firms and any other entity. 

4. As used herein, "Applicant" means, unless otherwise indicated, HSP EPI  
 
ACQUISITION, LLC dba Entertainment, and all Entertainment previous owners since 1989. 
 

5. As used herein, "Opposer", shall be deemed to include, as well as their agents, 

attorneys, representatives or any other person acting on their behalf or on behalf of any one of 

them. 

FIRST SET OF ADMISSIONS 
 

First Set of Admissions, Request 1. Admit that for all time periods relevant to the �(�Q�W�H�U�W�D�L�Q�P�H�Q�W�¶�V��

Dining Advantage and Dining Advantage.com trademarks and the Opposition filed in this matter, 

Opposer was an enterprise engaged in providing airline services. 

Click or tap here to enter text. 

First Set of Admissions, Request 2. Admit that the attached Exhibit A, was prepared by Opposer 

and sent to Applicant. 

Click or tap here to enter text. 

First Set of Admissions, Request 3. Admit that the attached Exhibit A was made by a person with 

knowledge of the activity to which the document pertains or was made from information 

transmitted by a person with knowledge of the activity to which the document pertains. 
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Click or tap here to enter text. 

First Set of Admissions, Request 4. Admit that the attached Exhibit B, was received by Opposer 

in response to Exhibit A. 

Click or tap here to enter text. 

First Set of Admissions, Request 5. Admit that Opposer did not contact Entertainment to further 

oppose its use of the �³�'�L�Q�L�Q�J���$�G�Y�D�Q�W�D�J�H�´��mark �X�Q�W�L�O���I�L�O�L�Q�J���L�W�¶�V�������������3�H�W�L�W�L�R�Q���I�R�U���&�D�Q�F�H�O�O�D�W�L�R�Q��    

Click or tap here to enter text. 

First Set of Admissions, Request 6. Admit that page 15 of the 1994 agreement attached as Exhibit 

C between Entertainment and Opposer is an accurate and authentic copy of that page of the 

agreement between the parties, obligating Opposer to���� �³not register or apply to register 

�³�$�$�G�Y�D�Q�W�D�J�H�Š���'�L�Q�L�Q�J�´���D�W���D�Q�\���W�L�P�H���G�X�U�L�Q�J���R�U���D�I�W�H�U���W�K�H���W�H�U�P���R�I���W�K�L�V���$�J�U�H�H�P�H�Q�W���´���� 

Click or tap here to enter text. 

First Set of Admissions, Request 7. Admit that in 2000, Opposer did apply to USPTO to register 

AAdvantage Dining without Entertainme�Q�W�¶�V���S�H�U�P�L�V�V�L�R�Q. 

Click or tap here to enter text. 

First Set of Admissions, Request 8. Admit that in 2001, Opposer filed a petition with USPTO to 

�F�D�Q�F�H�O���$�S�S�O�L�F�D�Q�W�¶�V���'�L�Q�L�Q�J���$�G�Y�D�Q�W�D�J�H���P�D�U�N�� 

Click or tap here to enter text. 
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First Set of Admissions, Request 9. Admit that in 2003, Opposer abandoned its USPTO 

registration of AAdvantage Dining. 

Click or tap here to enter text. 

First Set of Admissions, Request 10. Admit that in 2003, Opposer requested the USPTO 

withdraw Opposers �S�H�W�L�W�L�R�Q���W�R���F�D�Q�F�H�O���$�S�S�O�L�F�D�Q�W�¶�V���'�L�Q�L�Q�J���$�G�Y�D�Q�W�D�J�H���P�D�U�N���Z�L�W�K���S�U�H�M�X�G�L�F�H. 

Click or tap here to enter text. 

First Set of Admissions, Request 11. Admit that Opposer is unaware of any breach by Applicant 

of its agreement in Exhibit C to �³not use or allow to be used �W�K�H���P�D�U�N���³DINING ADVANTAGE�´ 

in association with the provision of frequent flyer miles or points, air travel awards, upgrades or 

other air travel benefits�´�� 

Click or tap here to enter text. 

First Set of Admissions, Request 12. Admit that, for the period beginning in 1990 to the current 

day, Opposer has not received any consumer or other third party reports, inquires or complaints 

questioning whether Applicant is affiliated, connected or associated with Opposer based upon 

�$�S�S�O�L�F�D�Q�W�¶�V��use of any of its dining advantage marks on its goods or services or questioning 

whether such goods and services originate from or are sponsored or approved by Opposer. 

Click or tap here to enter text. 

 
First Set of Admissions, Request 13. Admit that, for the period beginning in 1990 to the current 

�G�D�\�����2�S�S�R�V�H�U���K�D�V���Q�R�W���E�H�H�Q���G�D�P�D�J�H�G���E�\���$�S�S�O�L�F�D�Q�W�¶�V��use of any its dining advantage marks on its 
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goods or services. 

Click or tap here to enter text. 

First Set of Admissions, Request 14. Admit that Opposer did not file its AAdvantage® mark in 

�F�O�D�V�V�����������W�R���L�Q�F�O�X�G�H���³promoting the goods and services of others by means of providing an on-line 

shopping mall�´���X�Q�W�L�O���I�L�O�L�Q�J���D�Q���D�S�S�O�L�F�D�W�L�R�Q���L�Q��December 2014, three years and 6 months after 

�(�Q�W�H�U�W�D�L�Q�P�H�Q�W�¶�V���D�S�S�O�L�F�D�W�L�R�Q for DININGADVANTAGE.COM. 

 
First Set of Admissions, Request 15. Admit that Applicant already owns substantially similar dining 

advantage registered marks for substantially similar goods and/or services such that the opposed 

registrations cause no added injury to Opposer. 

Click or tap here to enter text. 

First Set of Admissions, Request 16. Admit that based upon the concurrent use of �$�S�S�O�L�F�D�Q�W�¶�V prior 

dining advantage marks and Opposer marks since 1990, the opposed registrations cause no added 

injury to Opposer. 

Click or tap here to enter text. 

First Set of Admissions, Request 17. Admit that Opposer has contracted for Applicant services in 

1994, 1996, 2007 and 2011. 

Click or tap here to enter text. 
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INTERROGATORIES TO OPPOSER 
 

 1.  In the event you have denied any of the above requests for admission please set forth the 

specific facts and the reasons that support the objection or denial, and identify by date, name, contact 

information and subject any documents and persons with knowledge off such facts on which you 

base such denial or objection. 

Click or tap here to enter text. 

 
2.  Provide current contact information for: 

Mayda Wells 
American Airlines Manager Special 
Market Promotions 

Daniel E. Westbrook 
American Airlines 

Michael W. Gunn 
American Airlines SVP Marketing 

Rick Wilbins 
American Airlines MNG. DIR -
Advertising Brand 

Guillermo Saenz 
American Airlines Dir. Advertising 

Click or tap here to enter text. 

 
REQUESTS FOR PRODUCTION 

 
1. Produce all documents and things that relate or refer to these Requests. 
 
 
 

Dated: February 20, 2020 Respectfully submitted, 
/s/ �*�D�L�O���0�����2�¶�%�U�L�H�Q  
�*�D�L�O���0�����2�¶�%�U�L�H�Q 

 
Attorney for Applicant 
HSP EPI Acquisition, 
LLC. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a true copy of the foregoing Requests for Admissions, Production of 

Documents and Interrogatories of HSP EPI Acquisition, LLC has been served via electronic mail 

on the date set forth below to Opposer as follows: 

Eric J. Maiers  
GREENBERG TRAURIG LLP 
77 West Wacker Drive, Suite 3100 
Chicago, Illinois 60601 
maierse@gtlaw.com 

 
 

Dated:  February 20, 2020 /s/ �*�D�L�O���0�����2�¶�%�U�L�H�Q  
�*�D�L�O���0�����2�¶�%�U�L�H�Q 

 
Attorney for Applicant 
HSP EPI Acquisition, 
LLC. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
AMERICAN AIRLINES, INC.,  ) 

Opposer, ) 
) 

v. )            OPPOSITION NO.  91251601 
             ) ESTTA Tracking number: ESTTA1008143           

) 
HSP EPI  ACQUISITION, LLC,  ) U.S. Serial No. 88/417283 
dba Entertainment    Applicant ) U.S. Serial No. 88/417301 

) 
 

���W�W�>�/�����E�d�[�^���Z���^�W�K�E�^���^�����E�����K���:�����d�/�K�E�^���d�K�������&���E�����E�d�[�^��FIRST REQUEST FOR 

DOCUMENTS AND FIRST SET OF INTERROGATORIES  

HSP EPI  ACQUISITION, LLC (� Âpplicant�_ or � ĤSP�_), by and through its attorneys, and pursuant to 

Rules 33 and 34 of the Federal Rules of Civil Procedure and the Local Rules of this Court, 

responds and objects to Opposer First Request for Documents and First Set of Interrogatories 

as follows:  

PRELIMINARY STATEMENT 

1. HSP�[�•���]�v�À���•�š�]�P���š�]�}�v�����v���������À���o�}�‰�u���v�š���}�(�����o�o���(�����š�•�����v�������]�Œ���µ�u�•�š���v�����•���Œ���o���š�]�v�P���š�}���š�Z�]�•�������š�]�}�v���]�•��

ongoing. These responses and objections are made without prejudice to, and are not a waiver 

of, HSP�[�•���Œ�]�P�Z�š���š�}���Œ���o�Ç���}�v���}�š�Z���Œ���(�����š�•���}�Œ�����}���µments at trial, should additional information be 

identified through discovery.  

�î�X�����Ç���u���l�]�v�P���š�Z�����������}�u�‰���v�Ç�]�v�P���Œ���•�‰�}�v�•���•�����v�����}���i�����š�]�}�v�•���š�}�������(���v�����v�š�[�•���Œ���‹�µ���•�š�•���(�}�Œ��

documents and interrogatory, HSP does not waive, and hereby expressly reserves, its right to 

assert any and all objections as to the admissibility of such responses into evidence in this 
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action, or in any other proceedings, on any and all grounds including, but not limited to, 

competency, relevancy, materiality, and privilege. Further, HSP makes the responses and 

objections herein without in any way implying that it considers the requests and interrogatory, 

and responses to the requests and interrogatory, to be relevant or material to the subject 

matter of this action.  

3. HSP will produce responsive documents only to the extent that such documents are in the 

possession, custody, or control of the HSP EPI  ACQUISITION, LLC, as set forth in the Federal 

Rules of Civil Procedure. HSP�[�•���‰�}�•�•���•�•�]�}�v�U�����µ�•�š�}���Ç�U���}�Œ�����}�v�š�Œ�}�o�����}���•���v�}�š���]�v���o�µ���������v�Ç�����}�v�•�š�Œ�µ���š�]�À����

possession that may be conferred by HSP�[�•���Œ�]�P�Z�š���}�Œ���‰�}�Á���Œ���š�}�����}�u�‰���o���š�Z�����‰�Œ�}���µ���š�]�}�v���}�(��

documents or information from third parties or to request their production from previous 

owners of Entertainment.  

4. A response to a document request or interrogatory stating that objections and/or indicating 

that documents will be produced shall not be deemed or construed that there are, in fact, 

responsive documents, that HSP performed any of the acts described in the document request, 

interrogatory, or definitions and/or instructions applicable to the document request or 

interrogatory, or that HSP acquiesces in the characterization of the conduct or activities 

contained in the document request, interrogatory, or definitions and/or instructions applicable 

to the document request or interrogatory.  

5. HSP expressly reserves the right to supplement, clarify, revise, or correct any or all of the 

responses and objections herein, and to assert additional objections or privileges, in one or 

more subsequent supplemental response(s).  
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6. HSP will make available for inspection at HSP's offices responsive documents. Alternatively, 

HSP will produce copies of the documents.  

7. Publicly available documents including, but not limited to, newspaper clippings, court papers, 

and documents available on the Internet, will not be produced.  

GENERAL OBJECTIONS 

1. HSP objects to each instruction, definition, document request, and interrogatory to the 

extent that it purports to impose any requirement or discovery obligation greater than or 

different from those under the Federal Rules of Civil Procedure and the applicable Rules and 

Orders of the Court.  

2. HSP objects to each document request and interrogatory that is overly broad, unduly 

burdensome, or not reasonably calculated to lead to the discovery of admissible evidence.  

3. HSP objects to each document request to the extent that it calls for production of a privilege 

log for internal documents of HSP. A request for such a log is unreasonable and unduly 

burdensome under the work product doctrine, governmental deliberative process privilege, 

and other privileges protecting such internal documents from discovery.  

4. HSP objects to each instruction, definition, document request, and interrogatory to the 

extent that it seeks documents protected from disclosure by the attorney-client privilege, 

deliberative process privilege, attorney work product doctrine, or any other applicable 

privilege. Should any such disclosure by HSP occur, it is inadvertent and shall not constitute a 

waiver of any privilege.  

5. HSP objects to each instruction, definition, document request, and interrogatory as 

overbroad and unduly burdensome to the extent it seeks documents or information that are 
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readily or more accessible to Opposer �(�Œ�}�u�������(���v�����v�š�[�•���}�Á�v���(�]�o���•�U���(�Œ�}�u�����}���µ�u���vts or 

�]�v�(�}�Œ�u���š�]�}�v���]�v�������(���v�����v�š�[�•���‰�}�•�•���•�•�]�}�v�U���}�Œ���(�Œ�}�u�����}���µ�u���v�š�•���}�Œ���]�v�(�}�Œ�u���š�]�}�v���š�Z���š���K�‰�‰�}�•���Œ 

previously produced to HSP. Responding to such requests and interrogatory would be 

oppressive, unduly burdensome, and unnecessarily expensive, and the burden of responding to 

such requests and interrogatory is substantially the same or less for Opposer as for HSP. All 

such documents and information will not be produced.  

�ò�X�������(���v�����v�š�[�•�����}���µ�u���v�š���Œ���‹�µ���•�š�•�����v�����]�v�š���Œ�Œ�}gatory request documents and information that 

were produced to the HSP by other entities and that may contain confidential, proprietary, or 

trade secret information.  

7. HSP incorporates by reference every general objection set forth above into each specific 

response set forth below. A specific response may repeat a general objection for emphasis or 

some other reason. The failure to include any general objection in any specific response does 

not waive any general objection to that request. Moreover, HSP does not waive its right to 

amend its responses.  

OBJECTIONS TO INSTRUCTIONS AND DEFINITIONS OF FIRST SET OF INTERROGATORIES 

1. HSP objects to Instruction B of the First Request for Interrogatories regarding the term 

�^�]�����v�š�]�(�Ç�_���š�}���š�Z�������Æ�š���v�š���š�Z���š���]�š���‰�µ�Œ�‰�}�Œ�š�•���š�}���]�u�‰�}�•�����}���o�]�P���š�]�}�v�•���P�Œ�����š���Œ���š�Z���v���š�Z�}�•�����•���š���(�}�Œ�š�Z���]�v��the 

Federal Rules of Civil Procedure. HSP further objects to this instruction as overbroad and unduly 

burdensome to the extent it seeks information in the possession, custody, or control of third 

parties other than HSP or to which the attorney work product doctrine, deliberative process 

privilege, attorney-client privilege, or any other lawful privilege is applicable. 
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OBJECTIONS AND RESPONSES TO INTERRGATORIES 

INTERROGATORY NO. 1: Identify or describe each and every product or service for which 

Applicant uses Applicant Marks. 

RESPONSE TO INTERROGATORY NO. 1: Subject to all previous objections, HSP also 

objects �š�}���š�Z�����š���Œ�u���^Applicant Marks�_���š�}���š�Z�������Æ�š���v�š���]�š���Œ���o�]���•���}�v�����v���µ�v�����(�]�v�������š���Œ�u���]�v���š�Z����

�/�v�š���Œ�Œ�}�P���š�}�Œ�]���•�X���,�}�Á���À���Œ�U���^Applicant Marks�_���]�•�������(�]�v�������]�v�������(�]�v�]�š�]on No. 8  of the 

�K�‰�‰�}�•���Œ�[�•���Œ���‹�µ���•�š���(�}�Œ���‰�Œ�}���µ���š�]�}�v���}�(�����}���µ�u���v�š�•���š�}���Œ���(���Œ���š�}���^�š�Z�����u���Œ�l�•�����/�E�/�E�'��

ADVANTAGE and DINING ADVANTAGE BY ENTERTAINMENT, the subject of U.S. 

Application Serial Nos. 88/417,283 and 88/417,301, used either alone or in combination 

with ot�Z���Œ���Á�}�Œ���•���}�Œ�������•�]�P�v�•�U���]�v�����v�Ç���š�Ç�‰���•�š�Ç�o���U���(�}�Œ�u���š���}�Œ�������•�]�P�v�_�X��HSP objects to this 

definition because it ignores HSP�[�•���‰�Œ���À�]�}�µ�•�����]�v�]�v�P�������À���v�š���P�����u���Œ�l�•���Á�Z�]���Z�����Œ����a 

substantially similar to the applications for which registration is currently sought, for 

substantially similar goods and/or services. Subject to and notwithstanding this objection, 

in responding to these discovery requests, HSP �Á�]�o�o���š�Œ�����š���š�Z�����š���Œ�u���^Applicant Marks�_�����•��

defined in the production request as extending to the Interrogatories. HSP further 

�}���i�����š�•���š�}���š�Z�]�•���š�Z�����µ�v�����(�]�v�������š���Œ�u�•���^�‰�Œ�}���µ���š���}�Œ���•���Œ�À�]�����_�����������µ�•�����•�µ���Z���š���Œ�u�•����re 

ambiguous and unclear, not reasonably calculated to lead to the discovery of admissible 

evidence and are overly broad and unduly burdensome. Subject to such objections, 

Entertainment uses dining advantage marks on various assortments of promotional and 

discount products, provided through mobile, online and printed discounts, which are 

utilized for loyalty programs in business to business programs and fundraising purposes 

by educational, non-profit and other entities throughout the United States and Canada. 
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HSP is also producing responsive, non-privileged documents that depict these dining 

advantage programs. 

INTERROGATORY NO. 2: Identify the types or classes of individuals who purchase the products 

or services sold under Applicant Marks. 

RESPONSE TO INTERROGATORY NO. 2: Subject to all previous objections, HSP also 

�}���i�����š�•���š�}���š�Z�����š���Œ�u���^types or ���o���•�•���•���}�(���]�v���]�À�]���µ���o�•�_���Á�Z�]���Z���]�•�����v���µ�v�����(�]�v�������š���Œ�u�X � T̂ypes 

or c�o���•�•���•���}�(���]�v���]�À�]���µ���o�•�_������n be construed to mean race, age, sex, or a milieu of other 

categories. HSP objects to these definitions as overbroad because it would call for 

materials unrelated to this action. HSP �]�•���Á�]�o�o�����}�v�•�š�Œ�µ�����^���o���•�•���•���}�(���]�v���]�À�]���µ���o�•�_���š�}���u�����v��

�^���v�š�]�š�]���•�X�_��Subject to such objections, Corporations, educational, non-profit and other 

business entities purchase the dining advantage products and make them available to 

end users.  

INTERROGATORY NO. 3: Describe the manner in which the products or services sold under 

Applicant Marks are selected and purchased by consumers. 

RESPONSE TO INTERROGATORY NO. 3: Subject to all previous objections, HSP also 

�}���i�����š�•���š�}���š�Z�]�•���š�Z�����µ�v�����(�]�v�������š���Œ�u�•���^�‰�Œ�}���µ���š���}�Œ���•���Œ�À�]�����_�����������µ�•�����•�µ���Z���š���Œ�u�•�����Œ����

ambiguous and unclear, not reasonably calculated to lead to the discovery of admissible 

evidence and are overly broad and unduly burdensome. Subject to such objections, the 

products or services sold under Applicant Marks are not intended to be purchased by 

consumers. 

INTERROGATORY NO. 4: State how Applicant Marks were created. 
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RESPONSE TO INTERROGATORY NO. 4: HSP �}���i�����š�•���š�}���š�Z�]�•���š�Z�����µ�v�����(�]�v�������š���Œ�u���^���Œ�����š�����_��

because such term is ambiguous and unclear, and could mean developed, shaped, 

produced which meanings are not reasonably calculated to lead to the discovery of 

admissible evidence and are overly broad and unduly burdensome. Subject to such 

objections and all previous applicable objections, in 1989, Entertainment launched its 

discount program named "Dining Advantage" a substantially similar registered mark to the 

applications for which registration is currently sought. Applicant Marks were created to 

update previous HSP owned dining advantage marks and for use on HSPs 

DININGADVANTAGE.COM® and Entertainment.com® websites. Consistent with the 

DININGADVANTAGE.COM®  mark, HSP�[�•���u���Œ�l�•�����Œ�����(�}�Œ��non-magnetically encoded printed 

coupons, codes, and discount cards all which entitle the holder to receive discounts on 

dining, hotel accommodations, consumer merchandise, travel, movies, sports, theater, 

and other leisure activities sold separately or as part of a unit. Advertising and 

promotional services, namely, promoting the goods and services of others through the 

distribution of coupons, and discount offers which entitle the holder to receive 

discounts on dining, hotel accommodations, consumer merchandise, travel, movies, 

sports, theater and other leisure activities. Dining Advantage provides advertising 

service through the distribution of advertisements, coupons and discount offers for 

display on internet,  in websites, e-mails and multimedia messages and provides via on-

line computer services a program entitling the participants to receive discounts on 

dining, hotel accommodations, consumer merchandise, travel, movies, sports, theater 

and other leisure activities, and an on-line directory of information about the discount 
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program and participating businesses. See also the documents produced by HSP in 

�Œ���•�‰�}�v�•�����š�}���K�‰�‰�}�•���Œ�[�•���&�]�Œ�•�š���^���š���}�(���Z���‹�µ���•�š���(�}�Œ���W�Œ�}���µ���š�]�}�v���}�(����ocuments. 

INTERROGATORY NO. 5: Provide the meaning or intended meaning of Applicant Marks as used 

for Applicant�[�•���‰�Œ�}���µ���š�•�����v�����•���Œ�À�]�����•�X 

RESPONSE TO INTERROGATORY NO. 5: HSP objects to this the undefined term 

�^�u�����v�]�v�P�_�����������µ�•�����•�µ���Z���š���Œ�u���]�•�����u���]�P�µ�}�µ�•�����v�����µ�v���o�����Œ�U�����v�������}�µ�o�����u�����v���•�]�P�v�]�(�]�����v�����U��

implication, value, or something else. Such terms are not reasonably calculated to lead 

to the discovery of admissible evidence and are overly broad and unduly burdensome. 

Subject to such objection and all previous applicable objections, see HSP�[�•���Œ���•�‰�}�v�•�����š�}��

Interrogatory 4 above and documents produced by HSP �]�v���Œ���•�‰�}�v�•�����š�}���K�‰�‰�}�•���Œ�[�•���&�]�Œ�•�š��

Set of Request for Production of Documents. 

INTERROGATORY NO. 6: Describe how services provided in connection with Applicant Marks 

are marketed, including the specific methods by which the products and services are 

advertised and promoted under Applicant Marks. 

RESPONSE TO INTERROGATORY NO. 6: Subject to such HSP�[�•���‰�Œ���À�]�}�µ�•��objections, HSP�[�•��

responses to Interrogatories 1-5 above also answer Interrogatory 6, in addition see 

documents produced by HSP �]�v���Œ���•�‰�}�v�•�����š�}���K�‰�‰�}�•���Œ�[�•���&�]�Œ�•�š���^���š���}�(���Z���‹�µ���•�š���(�}�Œ��

Production of Documents for further examples of HSP�[�•���u���Œ�l���š�]�v�P���u���š�Z�}���•. 

INTERROGATORY NO. 7: If Applicant, or any attorney or agent acting on behalf of Applicant, has 

ever made, or caused to be made, any search relating to the registration or use of Applicant 

Marks, identify each document referring to or relating to any such search, including, but not 

limited to, each search report. 
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RESPONSE TO INTERROGATORY NO. 7: Subject to such HSP�[�•���‰�Œ���À�]�}�µ�•��objections, HSP 

also objects to this request, whether broadly or more narrowly construed, it seeks 

production of documents protected by the work product doctrine, the deliberative 

process privilege, or the attorney-client privilege. Such information includes HSP�[�•��

attorneys and staff. 

INTERROGATORY NO. 8: State Applicant�[�•���š�}�š���o�����}�o�o���Œ���À�}�o�µ�u�����}�(���•���o���•���}�(��goods and services 

offered under Applicant Marks in the United States, on a monthly and annual basis, from the 

date Applicant Marks were first used to the present. 

RESPONSE TO INTERROGATORY NO. 8: Subject to HSP�[�•���‰�Œ���À�]�}�µ�•��objections, HSP�[�• 

financial records are not coded for Applicant Marks, revenue associated solely with 

Applicant Marks, not in combination with other Entertainment products, on an annual 

basis is approximately: 

2017 - $5,147, 2018- $1,463,943, 2019 - $986,948 

INTERROGATORY NO. 9: State Applicant�[�•���š�}�š���o�����}�o�o���Œ���À�}�o�µ�u�����}�(�������À���Œ�š�]�•�]�v�P�����v�����‰�Œ�}�u�}�š�]�}�v���o��

expenditure in the United States for goods and services offered under Applicant Marks, on a 

monthly and annual basis, from the first of such expenditures to the present. 

RESPONSE TO INTERROGATORY NO. 9: Subject to HSP�[�•���‰�Œ���À�]�}�µ�•��objections, HSP also 

objects to this the undefined ter�u���âdvertising and promotional expenditure�_�����������µ�•����

such term is ambiguous and unclear, and could mean internal or external third party 

expenses, both, or something else. Such terms are not reasonably calculated to lead to 

the discovery of admissible evidence and are overly broad and unduly burdensome. In 
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addition, HSP�[�•���(�]�v���vcial marketing records are not coded for Applicant Marks, on an 

annual basis HSPs external third party marketing expenses were approximately: 

 Actual 
2017  $ 1,273,148  
2018  $    905,361  
2019  $    714,261  
2020  

 

INTERROGATORY NO. 10: State when Applicant �(�]�Œ�•�š�����������u�������Á���Œ�����}�(���K�‰�‰�}�•���Œ�[�•���D���Œ�l�����v����

explain the circumstances relating to Applicant�[�•���(�]�Œ�•�š���l�v�}�Á�o�����P�����}�(���K�‰�‰�}�•���Œ�[�•���D���Œ�l�U���]�v���o�µ���]�v�P��

how Applicant first ���������u�������Á���Œ�����}�(���K�‰�‰�}�•���Œ�[�•���D���Œ�l�����v�����š�Z�����v���u���•���}�(���š�Z�����]�v���]�À�]���µ���o�•���Á�]�š�Z��

knowledge concerning Applicant�[�•���(�]�Œ�•�š���l�v�}�Á�o�����P�����}�(���K�‰�‰�}�•���Œ�[�•���D���Œ�l�X 

RESPONSE TO INTERROGATORY NO. 10:  Subject to HSP�[�•���‰�Œ���À�]�}�µ�•��objections, HSP does 

not contest �l�v�}�Á�o�����P�����}�(���K�‰�‰�}�•���Œ�[�•���D���Œ�l at all times relevant to the application for 

Applicant Marks and Opposer�[s opposition. 

INTERROGATORY NO. 11: Identify or describe in detail all facts relating to any instance in which 

a member of the public has been, or may have been, confused as a result of the 

contemporaneous use of Applicant Marks ���v�����K�‰�‰�}�•���Œ�[�•���D���Œ�l�U���]�v���o�µ���]�v�P���Á�]�š�Z�}�µ�š���o�]�u�]�šation the 

circumstances surrounding such confusion and the identity of individuals with knowledge 

regarding such confusion. 

RESPONSE TO INTERROGATORY NO. 11:  HSP objects to this interrogatory as overbroad, 

burdensome, vague, and ambiguous to the extent th���š���]�š���Œ���o�]���•���}�v���š�Z�����š���Œ�u���^relating to�_��

which is not defined in the interrogatories. Subject to this objection, and HSP�[�•���‰�Œ���À�]�}�µ�•��

objections, HSP will use the definition in Opposer�[s request for Production of 
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Documents for � r̂elates to�_. HSP is unaware of a member of the public who has been, or 

may have been, confused as a result of the contemporaneous use of Applicant Marks 

���v�����K�‰�‰�}�•���Œ�[�•���D���Œ�l. 

INTERROGATORY NO. 12:  Identify or describe in detail all facts relating to Applicant�[�•���•���o�����š�]�}�v��

and adoption of Applicant Marks. 

RESPONSE TO INTERROGATORY NO. 12:  Consistent with its response to Interrogatory 

11 above, HSP also objects to this Interrogatory as overbroad, burdensome, vague, and 

���u���]�P�µ�}�µ�•���š�}���š�Z�������Æ�š���v�š���š�Z���š���]�š���Œ���o�]���•���}�v���š�Z�����š���Œ�u���^relating to�_���Á�Z�]���Z���]�• not defined. 

Consistent with its response to Interrogatory 11, Interrogatory 12 appears to ask for the 

same information requested in Interrogatory 4. HSP�[s response to Interrogatory 12 is 

the same as Interrogatory 4. 

INTERROGATORY NO. 13: Identify or describe the first use or intended use of Applicant Marks in 

connection with the applied for services. 

RESPONSE TO INTERROGATORY NO. 13:  Subject to all previous applicable objections, 

this interrogatory is also a subset of Interrogatory 4. In an attempt to read � t̂he term 

� ĉreate�_ broadly in HSP�[s response to Interrogatory 4, HSP�[s response to Interrogatory 

13 is found in Interrogatory 4. 

INTERROGATORY NO. 14: Describe the trade channels through which goods and services 

bearing Applicant Marks are marketed and sold. 

RESPONSE TO INTERROGATORY NO. 14:  Subject to all previous applicable objections, 

HSP also �}���i�����š�•���š�}���š�Z�]�•���š�Z�����µ�v�����(�]�v�������š���Œ�u�•���^trade channels�_�����������µ�•�����•�µ���Z���š���Œ�u is 

ambiguous and unclear, not reasonably calculated to lead to the discovery of admissible 
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evidence and are overly broad and unduly burdensome. Subject to such objections, the 

term � t̂rade channels�_ as used in Interrogatory No. 14 appears to ask for the same 

information requested in Interrogatory No. 2 relating to the undefined term � t̂ypes or 

classes of individuals�_. Thus, HSP relies upon HSP�[�•���Œ���•�‰�}�vses to the previous 

Interrogatories. 

INTERROGATORY NO. 15: Describe in detail how consumers redeem or access rewards through 

Applicant�[�•�����]�•���}�µ�v�š���‰�Œ�}�P�Œ���u�X 

RESPONSE TO INTERROGATORY NO. 15:  Subject to all previous objections, the end 

consumer redemption process may differ slightly depending on if the business customer 

is using the Dining Advantage website, or if it is privately labeled. In any event, 

Consumers merely enter a code to redeem offers, see documents produced by HSP 

INTERROGATORY NO. 16: Identify three Persons having the most knowledge about the 

clearance, selection and adoption of Applicant Marks, including knowledge of information 

relating to any formal or informal trademark searches, investigations, market research studies, 

consumer reaction studies or surveys which related to Applicant Marks whether alone, or in 

combination with other terms or with different spellings/pronunciations. 

RESPONSE TO INTERROGATORY NO. 16:  Subject to all previous applicable objections, 

HSP also �}���i�����š�•���š�}���š�Z�]�•���š�Z�����µ�v�����(�]�v�������š���Œ�u�•���^clearance, selection and adoption�_��

because such term is ambiguous and unclear, not reasonably calculated to lead to the 

discovery of admissible evidence and are overly broad and unduly burdensome. In 

addition, the Interrogatory is objectionable, whether broadly or more narrowly 

construed because it seeks production of documents protected by the work product 
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doctrine, the deliberative process privilege, and/or the attorney-client privilege. Such 

information includes HSP�[�•�����š�š�}�Œ�v���Ç�•�����v�����•�š���(�(. Subject to such objections, other than 

HSP�[s attorneys, Mary Beth Kasprowicz, Director of Product Configuration and Jared 

Anderson, Senior Vice President of Sales have the most knowledge of the adoption of 

Applicant Marks. They can be contacted through Counsel for HSP. 

INTERROGATORY NO. 17: Identify three Persons having the greatest knowledge about 

advertising, promotion and use or intended use of Applicant Marks in the United States. 

RESPONSE TO INTERROGATORY NO. 17:  Subject to all previous applicable objections, 

Mary Beth Kasprowicz, Director of Product Configuration, Jared Anderson, Senior Vice 

President of Sales, and Mike Stolarski, Chief Commercial Officer have the greatest 

knowledge about advertising, promotion and use or intended use of Applicant Marks in 

the United States  

INTERROGATORY NO. 18: Describe in detail all the facts upon which Applicant relies to support 

Applicant�[�•�������v�]���o�•���}�(���š�Z�������o�o���P���š�]�}�v�•���]�v the Notice of Opposition. 

RESPONSE TO INTERROGATORY NO. 18: HSP objects to the request as premature and 

expressly reserves the right to supplement, clarify, revise, or correct any or all responses 

to the request, and to assert additional objections or privileges, in one or more 

subsequent supplemental response(s). HSP further objects to this interrogatory as 

overbroad and unduly burdensome to the extent it seeks information that is readily or 

more accessible to Opposer from Opposer�[�•���}�Á�v���(�]�o���•�U���]�v���o�µ���]�v�P�U�����µ�š���v�}�š���o�]�u�]�š�������š�}�U 

Opposer�[s objection to ���v�š���Œ�š���]�v�u���v�š�[�•���µ�•�����}�(�����]�v�]�v�P�������À���v�š���P�������Ç���o���š�š���Œ�������š�������:�µ�v�����ó�U��

1990; 1994 AAdvantage Entertainment Participation Agreement; the denial of Opposer�[s 
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� ÂADVANTAGE DINING�_ application by the U.S. Patent; and Trademark Office,  

American Airlines, Inc. filed and withdrawn Petition for Cancellation of Registration No.  

1,608,460 for DINING ADVANTAGE®. Providing such information in answering this 

interrogatory would be oppressive, unduly burdensome and necessarily expensive, and 

the burden of providing such information in answering this interrogatory is substantially 

the same or less for Opposer as for HSP. See Federal Rule of Civil Procedure 33(d). HSP 

further objects to this interrogatory as overbroad and unduly burdensome to the extent 

it calls for HSP to reproduce, in narrative answer format, material being produced to 

Opposer pursuant to its request for production of documents. See Federal Rule of Civil 

Procedure 33(d). Subject to these objections, HSP relies on all facts provided in: 

responses to discovery, requests for admissions, documents and pleadings filed with the 

board, and information available to the public. 

INTERROGATORY NO. 19: Describe in detail all the facts upon which Applicant relies to support 

Applicant�[�•�����(�(�]�Œ�u���š�]�À���������(���v�•���•�X 

RESPONSE TO INTERROGATORY NO. 19: HSP repeats its response to Interrogatory 18 to 

respond to Interrogatory 19. 

INTERROGATORY NO. 20: Identify the individuals who supplied information and have 

knowledge concerning each of the above interrogatories. 

RESPONSE TO INTERROGATORY NO. 20:  Subject to all previous applicable objections, 

Mary Beth Kasprowicz- Director of Product Configuration and Jared Anderson- Senior 

Vice President of Sales, Mike Stolarski- Chief Commercial Officer, Denise Benesch �t 



15 
 

Director of Financial Planning & Analysis, Mato Letica �t Senior Vice President of 

Technology. 

OBJECTIONS TO INSTRUCTIONS AND DEFINITIONS OF DOCUMENT REQUESTS 

HSP restates those objections set forth above in the Preliminary Statement, General Objections, 

and Objections to Interrogatories as applicable to the same terms and requests contained in 

Opposer�[s document requests. 

1. HSP objects to Instruction No. 2 �Œ���P���Œ���]�v�P�����}���µ�u���v�š�•���^�]�v���Ç�}�µr possession, custody, or 

���}�v�š�Œ�}�o�_��to the extent that it purports to impose obligations greater than those set forth in the 

Federal Rules of Civil Procedure. HSP further objects to this instruction as overbroad and unduly 

burdensome to the extent it seeks (a) documents in the possession, custody, or control of 

individuals, agencies, or entities other than the HSP and its present employees, principals, 

officials, agents, attorneys. 

2. HSP objects to Definition No. 1 �Œ���P���Œ���]�v�P���^���}���µ�u���v�š�_���}�Œ���^���}���µ�u���v�š�•�_���š�}���š�Z�������Æ�š���v�š���šhat it 

purports to impose obligations greater than those set forth in the Federal Rules of Civil 

Procedure. HSP further objects to Definition No. 1 to the extent that it calls for documents 

protected from disclosure by the attorney-client privilege, deliberative process privilege, 

attorney work product doctrine, or any other applicable privilege. 

OBJECTIONS AND RESPONSES TO DOCUMENT REQUESTS 

1. All documents and things that relate or refer to the selectio�v�����v���������}�‰�š�]�}�v���}�(�����‰�‰�o�]�����v�š�[�•��

Marks.  

HSP restates those objections set forth in response to Interrogatory 12, subject to those 

objects and all applicable previous incorporated objections, HSP is producing 
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responsive, non-privileged documents in the order or arrangement in which they are 

maintained within HSP files on a shared folder for Opposer�[s counsel. HSP has not 

completed review and search for all documents. The shared folder will be continually 

updated. 

�î�X�����o�o�����}���µ�u���v�š�•�����v�����š�Z�]�v�P�•���š�Z���š���Œ���o���š�����}�Œ���Œ���(���Œ���š�}���š�Z�����(�]�Œ�•�š���µ�•�����}�(�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•���]�v���š�Z����

United States.  

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP is producing responsive, non-privileged documents in the order or 

arrangement in which they are maintained within HSP files on a shared folder for 

Opposer�[�• counsel. HSP has not completed review and search for all documents. The 

shared folder will be continually updated. 

3. All documents and things that relate to the circumstances surrounding the first use of 

���‰�‰�o�]�����v�š�[�•���D���Œ�l�•�U���]�v���o�µ���]�v�P�����µ�š���v�}�š���oimited to where the marks were first used, the price at 

which the products or services were sold under the marks, and the type of facility at which the 

products or services were sold under the marks, for each good or service for which Applicant 

uses the marks.  

HSP objects to this request as it is redundant with Request NO. 2 above. 

4. All documents and things that relate or refer to any papers filed with the United States Patent 

& Trademark Office conc���Œ�v�]�v�P�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•�X  

HSP objects to this request as overbroad and unduly burdensome to the extent it seeks 

documents in the possession, custody, or control of individuals, agencies, or entities other than 
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HSP and its present employees, principals, officials, agents, attorneys. Providing such 

information would also be oppressive, unduly burdensome and necessarily 

expensive, and the burden of providing such information in answering this request is 

substantially the same or less for Opposer as for HSP. See Federal Rule of Civil 

Procedure 33(d). Without waiving this objection, documents that have been found in 

HSP files are being provided on a shared folder for Opposer�[�• counsel. 

5. All documents and things that relate or refer to any goods and services sold and/or offered 

�(�}�Œ���•���o�����µ�v�����Œ�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•�U���]�v���o�µ���]�v�P���š�Z�������Z���Œ�����š���Œ�]�•�š�]���•�����v�����]�v�š���v���������µ�•���•���}�(���•�µ���Z���P�}�}���•��

and services.  

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP is producing responsive, non-privileged documents in the order or 

arrangement in which they are maintained within HSP files on a shared folder for 

Opposer�[�• counsel. HSP has not completed review and search for all documents. The 

shared folder will be continually updated. 

6. All documents and things that relate or refer to the trade channels through which goods 

���v���l�}�Œ���•���Œ�À�]�����•���������Œ�]�v�P�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•�����Œ�����•�}�o�����}�Œ���]�v�š���v���������š�}���������•�}�o���X  

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP is producing responsive, non-privileged documents in the order or 

arrangement in which they are maintained within HSP files on a shared folder for 

Opposer�[�• counsel. HSP has not completed review and search for all documents. The 

shared folder will be continually updated. 
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7. All documents and things that relate or refer to the manner in which goods and/or services 

offered under Appl�]�����v�š�[�•���D���Œ�l�•�����Œ�����µ�•�������}�Œ���]�v�š���v���������š�}���������µ�•�����X�� 

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP is producing responsive, non-privileged documents in the order or 

arrangement in which they are maintained within HSP files on a shared folder for 

Opposer�[�• counsel. HSP has not completed review and search for all documents. The 

shared folder will be continually updated. 

8. All documents and things that relate or refer to any market research or other studies or 

investigations, regarding the types of individuals and the classes of consumers who purchase 

goods and services sold �µ�v�����Œ�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•�X�� 

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, no consumers purchase goods and services sold �µ�v�����Œ�����‰�‰�o�]�����v�š�[�•��

Marks. 

9. Original specimens of all advertising and promotional materials relating to goods and services 

�}�(�(���Œ�������µ�v�����Œ�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•���]�v���š�Z�����h�v�]�š�������^�š���š���•�U���•�µ���Z�����•�����µ�š���v�}�š���o�]�u�]�š�������š�}���o�������o�•�U��

packaging, flyers, hangtags, direct mail pieces, point of sale pieces, signs, posters, newspaper 

advertisements, magazine advertisements, internet advertisements, media articles, webs pages, 

social media pages and postings, catalogs, circulars, leaflets, brochures, and any other publicly 

distributed materials.  

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP is producing responsive, non-privileged documents in the order or 

arrangement in which they are maintained within HSP files on a shared folder for 
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Opposer�[�• counsel. HSP has not completed review and search for all documents. The 

shared folder will be continually updated. 

10. All documents and things relating to or referring to any trademark searches that were 

���}�v���µ���š�������]�v�����}�v�v�����š�]�}�v���Á�]�š�Z���š�Z�����µ�•�����}�Œ�����‰�‰�o�]�����š�]�}�v���(�}�Œ���Œ���P�]�•�š�Œ���š�]�}�v���}�(�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•���]�v���š�Z����

United States.  

Subject to HSP�[�•���‰�Œ���À�]�}�µ�•��objections, HSP also objects to this request, whether broadly 

or more narrowly construed, it seeks production of documents protected by the work 

product doctrine, the deliberative process privilege, or the attorney-client privilege. 

Such information includes HSP�[�•�����š�š�}�Œ�v���Ç�•�����v�����•�š���(�(. Moreover, HSP does not contest 

�l�v�}�Á�o�����P�����}�(���K�‰�‰�}�•���Œ�[�•���D���Œ�l at all times relevant to the application for Applicant 

Marks and Opposer�[s opposition. 

11. All documents and things that �Œ���o���š�����}�Œ���Œ���(���Œ���š�}�����‰�‰�o�]�����v�š�[�•�������À���Œ�š�]�•�]�v�P�����v�����‰�Œ�}�u�}�š�]�}�v���}�(��

�P�}�}���•�����v�����•���Œ�À�]�����•���}�(�(���Œ�������µ�v�����Œ�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•�X�� 

HSP objects to this request as it is redundant with Request NO. 9 above. 

12. All trade journal articles, press releases, magazine articles, newspaper articles or other 

publications that relate or refer to App�o�]�����v�š�[�• �µ�•�����}�(�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•���}�Œ���š�}���P�}�}���•���}�Œ���•���Œ�À�]�����•��

�}�(�(���Œ�������µ�v�����Œ�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•�X�� 

HSP objects to this request as it is redundant with Request NO. 9 above. 

13. All documents and things that relate to or refer to any consumer survey or poll made by or 

for Applicant, including the results thereof, which relates to or refers to A�‰�‰�o�]�����v�š�[�•���D���Œ�l�•���}�Œ��

�K�‰�‰�}�•���Œ�[�•���D���Œ�l�X�� 
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Subject to HSP�[�•���‰�Œ���À�]�}�µ�•��objections and Interrogatory responses, HSP is currently 

unaware of the existence of any such documents. 

14. All documents and things which relate or refer to any instance in which a member of the 

public has been, or may have been, confused as a result of the contemporaneous use of 

�K�‰�‰�}�•���Œ�[�•���D���Œ�l�����v�������‰�‰�o�]�����v�š�[�•���D��rks, including without limitation all documents describing 

each such instance of confusion.  

Subject to HSP�[�•���‰�Œ���À�]�}�µ�•��objections and Interrogatory responses, HSP is currently 

unaware of the existence of any such documents. 

15. All documents and things that relate or refer to the methods by which goods and services 

���Œ�����u���Œ�l���š���������v�����•�}�o�����µ�v�����Œ�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•�X�� 

HSP objects to this request as it is redundant with Requests NO. 5 and 6 above. 

16. All documents and things that relate or refer to when Applicant first became aware of 

�K�‰�‰�}�•���Œ�[�•���D���Œ�l�����v�����š�Z�������]�Œ���µ�u�•�š���v�����•���•�µ�Œ�Œ�}�µ�v���]�v�P�����‰�‰�o�]�����v�š�[�•���(�]�Œ�•�š���l�v�}�Á�o�����P�����}�(���K�‰�‰�}�•���Œ�[�•��

Mark.  

 HSP objects to this request as overbroad and unduly burdensome because HSP does 

not contest �l�v�}�Á�o�����P�����}�(���K�‰�‰�}�•���Œ�[�•���D���Œ�l at all times relevant to the application for 

Applicant Marks and Opposer�[s opposition. 

17. All documents and things that relate to the manner in which goods and services sold under 

A�‰�‰�o�]�����v�š�[�•���D���Œ�l�•�����Œ�����‰�µ�Œ���Z���•���������v�����•���o�����š���������Ç�����}�v�•�µ�u���Œ�•�X  

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, consumers are not the intended purchasers of Dining Advantage. 
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�í�ô�X�����o�o�����}���µ�u���v�š�•�����v�����š�Z�]�v�P�•���š�Z���š���Œ���o���š�����}�Œ���Œ���(���Œ���š�}���Z�}�Á���•���Œ�À�]�����•���•�}�o�����µ�v�����Œ�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•��

are distributed and sold to consumers.  

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, consumers are not intended purchasers of Dining Advantage. 

19. All documents and things that relate or refer to Applicant�[�•���Œ���•�‰�}�v�•���•���š�}���K�‰�‰�}�•���Œ�[�•��

�]�v�š���Œ�Œ�}�P���š�}�Œ�]���•���]�v���š�Z�]�•�������•���U���]�v���o�µ���]�v�P�����o�o�����}���µ�u���v�š�•���š�Z���š���•�µ�‰�‰�}�Œ�š�����‰�‰�o�]�����v�š�[�•���Œ���•�‰�}�v�•���•���}�Œ���š�Z���š��

�Á���Œ�����Œ���À�]���Á�������]�v�����}�v�v�����š�]�}�v���Á�]�š�Z���š�Z�����‰�Œ���‰���Œ���š�]�}�v���}�(�����‰�‰�o�]�����v�š�[�•���Œ���•�‰�}�v�•���•�X�� 

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP also objects to the request for documents � t̂hat were reviewed in 

���}�v�v�����š�]�}�v���Á�]�š�Z���š�Z�����‰�Œ���‰���Œ���š�]�}�v���}�(�����‰�‰�o�]�����v�š�[�•���Œ���•�‰�}�v�•���•�_ whether broadly or more 

narrowly construed, it seeks production of documents protected by the work product 

doctrine, the deliberative process privilege, or the attorney-client privilege. Such 

information includes HSP�[�•�����š�š�}�Œ�v���Ç�•�����v�����•�š���(�(. Moreover, such request is overbroad 

and unduly burdensome, and/or not reasonably calculated to lead to the discovery of 

admissible evidence. Without waiving such objections, HSP is producing responsive, 

non-privileged documents in the order or arrangement in which they are maintained 

within HSP files on a shared folder for Opposer�[�• counsel. HSP has not completed review 

and search for all documents. The shared folder will be continually updated. 

20. All documents and things that relate or refer to the meaning or intended meaning of 

���‰�‰�o�]�����v�š�[�•���D���Œ�l�•�X�� 

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP is producing responsive, non-privileged documents in the order or 
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arrangement in which they are maintained within HSP files on a shared folder for 

Opposer�[�• counsel. HSP has not completed review and search for all documents. The 

shared folder will be continually updated. 

21. ���o�o�����}���µ�u���v�š�•�����v�����š�Z�]�v�P�•���š�Z���š���Œ���o���š�����}�Œ���Œ���(���Œ���š�}���š�Z�����u���v�v���Œ���]�v���Á�Z�]���Z�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•�����Œ����

���]�•�‰�o���Ç�������]�v�����}�v�v�����š�]�}�v���Á�]�š�Z�����‰�‰�o�]�����v�š�[�•���P�}�}���•�����v�����•���Œ�À�]�����•�X�� 

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP is producing responsive, non-privileged documents in the order or 

arrangement in which they are maintained within HSP files on a shared folder for 

Opposer�[�• counsel. HSP has not completed review and search for all documents. The 

shared folder will be continually updated. 

22. All documents and things that relate to Appl�]�����v�š�[�•���l�v�}�Á�o�����P�����}�(���K�‰�‰�}�•���Œ�[�•���D���Œ�l�X�� 

HSP objects to this request as overbroad and unduly burdensome because HSP does not 

contest �l�v�}�Á�o�����P�����}�(���K�‰�‰�}�•���Œ�[�•���D���Œ�l at all times relevant to the application for 

Applicant Marks and Opposer�[s opposition. 

�î�ï�X�����o�o�����}���µ�u���v�š�•�����v�����š�Z�]�v�P�•���š�Z���š���Œ���o���š�����}�Œ���Œ���(���Œ���š�}���µ�•�����}�(�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•���]�v�����}�v�v�����š�]�}�v���Á�]�š�Z��

a discount program.  

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP is producing responsive, non-privileged documents in the order or 

arrangement in which they are maintained within HSP files on a shared folder for 

Opposer�[�• counsel. HSP has not completed review and search for all documents. The 

shared folder will be continually updated. 



23 
 

24. Documents sufficient to show how consumers redeem or access discounts through 

���‰�‰�o�]�����v�š�[s discount program.  

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP is producing responsive, non-privileged documents in the order or 

arrangement in which they are maintained within HSP files on a shared folder for 

Opposer�[�• counsel. HSP has not completed review and search for all documents. The 

shared folder will be continually updated. 

25�X�����o�o�����}���µ�u���v�š�•�����v�����š�Z�]�v�P�•���š�Z���š���Œ���o���š�����}�Œ���Œ���(���Œ���š�}���š�Z�����µ�•�����}�(�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•���]�v�����}�v�v�����š�]�}�v��

with any partnerships or affiliations with travel or transportation related companies.  

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP is producing responsive, non-privileged documents in the order or 

arrangement in which they are maintained within HSP files on a shared folder for 

Opposer�[�• counsel. HSP has not completed review and search for all documents. The 

shared folder will be continually updated. 

26. All documents and things that relate or refer to any partnerships or affiliations with airlines.  

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP is producing responsive, non-privileged documents in the order or 

arrangement in which they are maintained within HSP files on a shared folder for 

Opposer�[�• counsel. HSP has not completed review and search for all documents. The 

shared folder will be continually updated. 

27. All documents and things that relate or refer to any discounts on hotel accommodations 

���v���l�}�Œ���š�Œ���À���o���}�(�(���Œ�������]�v�����•�•�}���]���š�]�}�v���Á�]�š�Z�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•�X�� 
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Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP is producing responsive, non-privileged documents in the order or 

arrangement in which they are maintained within HSP files on a shared folder for 

Opposer�[�• counsel. HSP has not completed review and search for all documents. The 

shared folder will be continually updated. 

28. All documents and things that relate or refer to or reflect the dollar volume of sales of 

�•���Œ�À�]�����•���•�}�o�����µ�v�����Œ�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•���]�v���š�Z�����h�v�]�š�������^�š���š���•���(�Œ�}�u���š�Z�����(�]�Œ�•�š���•�µ���Z���•��les to date.  

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP will make available for inspection at HSP's offices responsive documents. 

29. All documents and things that relate or refer to or reflect the dollar volume of advertising 

and promotional ex�‰���v���]�š�µ�Œ���•���u���������]�v�����}�v�v�����š�]�}�v���Á�]�š�Z���•���Œ�À�]�����•���•�}�o�����µ�v�����Œ�����‰�‰�o�]�����v�š�[�•���D���Œ�l�•���]�v��

the United States from the first such expenditures to date.  

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP will make available for inspection at HSP's offices responsive 

documents. 

�ï�ì�X�����o�o�����}���µ�u���v�š�•�����v�����š�Z�]�v�P�•���š�Z���š���(�}�Œ�u���š�Z���������•�]�•���(�}�Œ���}�Œ���•�µ�‰�‰�}�Œ�š�����‰�‰�o�]�����v�š�[�•�����v�•�Á���Œ�����v����

Affirmative Defenses, as amended, including all documents that Applicant reviewed in 

���}�v�v�����š�]�}�v���Á�]�š�Z���š�Z�����‰�Œ���‰���Œ���š�]�}�v���}�(�����‰�‰�o�]�����v�š�[�•�����v�•�Á���Œ�����v�������(�(�]�Œ�u���š�]�À���������(��nses.  

Subject to all applicable previous incorporated objections and responses to related 

Interrogatories, HSP also objects to the request for documents � t̂hat were reviewed in 

���}�v�v�����š�]�}�v���Á�]�š�Z���š�Z�����‰�Œ���‰���Œ���š�]�}�v���}�(�����‰�‰�o�]�����v�š�[�•���Œ���•�‰�}�v�•���•�_ whether broadly or more 

narrowly construed, it seeks production of documents protected by the work product 



25 
 

doctrine, the deliberative process privilege, or the attorney-client privilege. Such 

information includes HSP�[�•�����š�š�}�Œ�v���Ç�•�����v�����•�š���(�(. HSP further objects to this interrogatory 

as overbroad and unduly burdensome to the extent it seeks information that is readily 

or more accessible to Opposer from Opposer�[�•���}�Á�v���(�]�o���•�U���]�v���o�µ���]�v�P�U�����µ�š���v�}�š���o�]�u�]�š�������š�}�U 

Opposer�[s objection to ���v�š���Œ�š���]�v�u���v�š�[�•���µ�•�����}�(�����]�v�]�v�P�������À���v�š���P�������Ç���o���š�š���Œ�������š�������:�µ�v�����ó�U��

1990; 1994 AAdvantage Entertainment Participation Agreement; the denial of Opposer�[s 

� ÂADVANTAGE DINING�_ application by the U.S. Patent; and Trademark Office,  

American Airlines, Inc. filed and withdrawn Petition for Cancellation of Registration No.  

1,608,460 for DINING ADVANTAGE®. Providing such information in answering this 

request would be oppressive, unduly burdensome and necessarily expensive, and the 

burden of providing such information in answering this interrogatory is substantially the 

same or less for Opposer as for HSP. See Federal Rule of Civil Procedure 33(d).  

Moreover, such request is overbroad and unduly burdensome, and/or not reasonably 

calculated to lead to the discovery of admissible evidence. Without waiving such 

objections, HSP is producing documents that are responsive, non-privileged, and not 

accessible to Opposer from Opposer�[�•���}�Á�v���(�]�o���•, in the order or arrangement in which 

they are maintained within HSP files on a shared folder for Opposer�[�• counsel. HSP has 

not completed review and search for all documents. The shared folder will be 

continually updated. 
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Dated: March 12, 2020 

Respectfully submitted, this the 12th day of March 2020. 

/S/_Gail M. �K�[���Œ�]���v�z�z�z�z�z�z�z�z�z�z�z�z�z�z�z�z�z_____________ 

�'���]�o���D�X���K�[���Œ�]���v�U�� 
General Counsel 
HSP EPI Acquisition, LLC dba Entertainment 
1401 Crooks Road, Suite 150 
Troy, MI  48084 
586-404-1048 
 

HSP EPI Acquisition, LLC.                   

By:          

Printed Name: Michael Stolarski  

Title:  Chief Commercial Officer     

Date:          

  

CERTIFICATE OF SERVICE 
 

I hereby certify that a true copy of the foregoing INITIAL DISCLOSURES OF HSP EPI 

Acquisition, LLC has been served via electronic mail on the date set forth below to Opposer 

as follows: 

Eric J. Maiers  
GREENBERG TRAURIG LLP 

77 West Wacker Drive, Suite 3100 
Chicago, Illinois 60601 
maierse@gtlaw.com 

 
 
Dated:  March 12, 2020 /s/ �'���]�o���D�X���K�[���Œ�]���v

  

�*�D�L�O���0�����2�¶�%�U�L�H�Q 
 

Attorney for Applicant HSP EPI Acquisition, LLC. 






















































