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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

AMERICAN AIRLINES, INC.,

Opposition No. 91251601
U.S. Serial No. 88/417,28%
U.S. Serial No. 88/417,301

Opposer,

HSP EPI ACQUISITION, LLC,

N N N N N N N N N N N

Applicant.

APPLICANT HSP EPI ACQUISITION, LLC Y ®&EPLY IN OPPOSTION, AND BRIEF IN
SUPPORT THEREOF, 72 23326(516 027,2 BUSPEND PROCEEDING AND
EXTEND DISCOVERY RESPONSE DEADLINES

Now comes HSP EPI ACQUISITION, LLC, Applicant (aka Entertainmentppposition
WR 23326(5716 027,21 72 6863(1' 352&((',1* $1' (;7(1' ',6&29(5<
RESPONSE DEADLINES Motion ") and submitstd® W 2S SRV H U Y \{o 8ésaWlistliRy@od DL O V
cause to extend time to respond to discovery requests and suspend proceedingstbecause

2 S S R il %@ comply with its discovery obligations and for the following reasons:
1. Pursuant to TBMP § 509.01:

% motion to extendhust set forth with particularity the facts said to constitute good
cause for the requested extension; mere conclusory allegations lacking in factual detall
are not sufficiert. Moreover, a party moving to extend time must demonstrate that the
UHTXHVWHG H[WHQVLRQ RI WLPH LV QRW QHFHVVLWDWHG
unreasonable delay in taking the required action during the time previously allotted

therefor. The Board will "scrutinize carefully” any motion to extend time, to determine



whether the requisite good cause has been showHP SKDVLY DGGHG

2. Opposer has not met this burden. Indeed, Opposer has failed to even comply with
rudimentary motion practice under 37 C.F.R. § 2.127(a), requiring moticusritain a full

statement of the groundsnd shall embody or be accompanied by a brief(emphasis added)

3. Throughout the current proceedings, Opposer continually avoidsstatement of the
grounds/facts that pertain to its Consolidated Notice of Opposithis practice is continued in its

current Motion.

4. 2SSRVHUYV FXUUHQW P RMoth& Qciit 8 avGONaB A RQdBcanAilngs/ W
trying to strain the monetary resources of David/Entertainment to protect its trademarks during

tough times.

5. &RQWUDU\ WR 2SSRVHUYV EHOLHI WKH DLUOLQH LQGXVWL

COVID-19.

6. During thistime, consumers are unable to dine out, travel, or engage in numerous activities
that advertisers with Entertainment rely on. Despite this Entertainment is using the opposed Marks,
money spent on re-developing its well-knoldining Advantag® program to help merchants, and
spending money for the ongoing supporbofing Advantag® to reach the merchatconsumers

with changing offers for which consumers can still take advantage of: carry-out, internet shopping,
future travel . All the brand awareness garnered during the proposed suspension would be lost, if the

TTAB rules in favor of Opposer, even though Applicant believes such an outcome is unlikely.

7. Opposer would like the TTAB believe this matter arose in 2019. In fagio€2r has been
opposing Entertainment Dining Advant&@enarks sincd 990 (Exhibit A) and losing each time. An

example of the website landing pages with the autyeopposed Marks which Entertainment



has used since approximately 2017 are attachedkh®iE B and other examples are:

8. Applicant needs resolution on the use of these opposed Marks as quickly as possible.

9. ,Q -XO0O\ VL[ \HDUV SULRU WR 2SSRV ®UHRX irUdthdd 03%Y UD W L F
Entertainment successors obtained a federal registration for the trad@imagkAdvantag® U.S.
Registration Number 1,608,460 in class 035. Example of 1999 useihthg Advantag® mark

attached as Exhibit C.

10. In 2011, Entertainment applied for and received an additional federal registration for the
trademarkDININGADVANTAGE.COM® U.S. Registration Number 4,286,631 in classes 016 and

035. Example of landing page for DiningAdvantage.com from 2014 attached as BExhibit

11. On September 10, 2019, Entertainment received Official USPTO Notice of
Acceptance/Acknowledgement Sections 8 and 15: U.S. Trademark RN 4286631
DININGADVANTAGE.COM: Docket/Reference No. 235585343258 K XV (QWHUMDLQPHQV

to use the mark is incontestable pursuant to 15 U.S.C. § 1065.

12.  On May 6, 2019, with respect to the examples set forth in Paragraph 7 above, Entertainment
filed additional U.S. Trademark Applications in classes 016 and 035, Serial No. 88/417283 which
adds a fork and knife in the center of a thin circle all inside a larger, thicker circle to the left of the
wording DINING ADVANTAGE and U.S. Trademark Application Serial No. 88/417301 for

DINING ADVANTAGE BY ENTERTAINMENT which also added a fork and knife in the center



of a thin circle all inside a larger, thicker circle to the left of the wording DINING ADVANTAGE
above the wording BY ENTERTAINMENT with a four-point crown in between the words BY and
ENTERTAINMENT and referred to the Prior DA marks in the applications. (collectively, the

"Applications” or "Marks"). See examples in paragraph 4 above.

13.  On or about October 10, 2019, American Airlinas, ("American"or"Opposer”) filed the current

Consolidated Notice of Opposition to the Marks.

14.  Following the parties pre-trial conference, by leave of the TTAB, Applicant served its

Amended Affirmative Defenses on Opposer on January 20, 2020.

15. On February 11, 2020, Opposer served its Initial Disclosures, First Interrogatories, and First

Request for Production on Applicant.
16. On February 18, 2020, Entertainment served its Initial Disclosures on Opposer.

17.  On February 20, 2018,Q W H U W Dser@eH th&Qanafhed First Set of Requests for
Admissions (containing 17 requests) with Interrogatories and Production of Documents related to

any denials or objections to such requests on Opposer. Exhibit E

18. On March 12, 2020, Entertainment served the attached tibehyV SRQVHYVY WR 2SSRVHL
Interrogatories (containing 20 Interrogatories) and First Request for Production to Applicant

(containing 30 requests). Exhibit F

19. 2Q ODUFK RSSRVLQJ FRXQVHO YLD HPDLO DFNQRZO
discoveryUHVSRQVHY DQG FODULILHG WKH SURFHVYVY KH GHVLUHG |
production of documents through the use of Office365 OneDtwhich enables the ability to store

and share documents, from any device easily.



20.  On March 20, 2020, Friday at 4pm EST, one business day before discovery responses were
due, opposing counsel, via emall, requested”RIBQWK VWD\ RI SURFHHGLQJV GXH W
created by the COVID- ’, See attached Email correspondence between the parties, atched a

Exhibit G.

21. Ten days earlier, on March 10, 2020 Opposer filed an SEC filing containing their Investor
Presentation, dated March 10, 2020 found at https://americanairlines.gcs-web.com/static-
files/3fb0340b-7181-4daf-b0dd-f80f78110860, portions attached as Exhibit H, indicates that while
COVID- KDV FUHDWHG XQFHU W Dyogitihed to$riarbge tRrbugh Lt ¥nd2willo O

emerge in a better competitive position.

22. 8SRQ UHFHLYLQJ 2 StSRYmthfhitsaohélda) EMastainbhent advised opposing
counsel that the request was extremely prejudicial to Entertainment and refused to grant the request,
stating:

Unfortunately Eric, this requesM H{ WUHPHO\ SUHMXGLFLDO WR (QWHUW

application for the registration of the marks, the time and money spent on re-

developing its programs, and the ongoing support of the programs. Moreover, the

difficulties created by COVID-19 are also affecting Entertainment, especially with

consumers unable to dine out, travel, or engage in numerous activities that

advertisers with Entertainment rely on.

Entertainment was able to timely respond to your discovery requests last week.
Although, we exchanged emails last week you did not mention any concerns with
UHVSRQGLQJ WR ( QWHUWDLQPHQWYV UHTXHVW IRU DGPLV

SURGXFWLRQ UHTXHVWYV 7KH $LUOLQH LQGXVWU\TV UHTXIH



23.

yet your request for extension comes late Friday when the discovery responses
are due on Monday. Thus, the timing of your request seems disingenuous.
Unfortunately, Entertainment does not have the ability to ask the government for

a bailout.Exhibit G.

At noon on Monday, opposing counsel did not agree with EMéDLQPHQW fMh& HVFULS

prejudice outlined in Exhibit G and indicated that a motion would be filed. Entertainment replied

that a 2- week extension would be agreeable. Exhibit G. That unaccepted extension passed on April

6, 2020 with no response.

24.

In lieu of response, on March 23, 2020 Opposer filed the current 5 paragraph Motion to

Suspend and ExtenB Q WKH GD\ 2SSRVHUYfV UHVSRQVHWoaidhUH GXH DQ

Opposer relies merely on the following conclusory statements which contrast sharply with the SEC

filing, Exhibit H, Opposer filed on October 10th:

Considering recent events in connection with the unprecedented COVID-19 crisis,
good cause exists to suspend the instant proceeding for six (6) months and extend
the discovery response deadlines by six (6) months, to September 23, 2020. In just
the last few days, COVID-19 cases have risen exponentially across the United
States. Domestic flight operations are in a constant state of flux, and travel bans
now span the globe. Opposer is working with U.S. and international authorities
daily, including public health officials, as Opposer coordinates mandatory health
and safety-related strategies concerning COVID-19. Currently, working with
government officials and responding to critical government related inquiries is

paramount as Opposer copes with the ongoing global health crisis caused by



COVID-19. Given the nature of this global health cri€dpposer is functioning

on a skeletal workforce, including its legal departmefdr the purpose of
SURWHFWLQJ WUD Y éhlaygadnbsQoBwBdnSIR hotHHae\the

ability to work remotelyas efforts to self-isolate and sheliarplace are

coordinated across the country to slow the spread of COVID-19. Meanwhile,
2SSRVHUTTV IRFXV PXVW UHPDLQ RQ FULVLWitPDQDJHPHQW
directives from federal and local health officials aaubiding immediate

furloughs or layoffsdespite quickly dwindling revenue. AsaresdlS SRVHU TV
access to its AAdvantage and Marketing teams is nonexistent for the
foreseeable futureandOpposer does not have the ability to collect documents,
search databases for statistics, or obtain the other information requested in

$SSOLFDQWIV LQLWLDO ZEmWasisadde&) VFRYHUN UHTXHVWYV

25. Not only are the above statements contradictionyctioning on a skeletal
workforce, « [but] avoiding immediate furloughs or layoffsnone of these statements explain why
opposing counsel did not, at a minimum, have the answers to the 17 Requadtaifsions the

day the responses were due or why he delayed asking for more time.

26.  The moving party must show it has nbeen guilty of negligence or bad faith and the

privilege of extension is not abused”. The moving party has the burden of persuading the Board that

it was diligent in meeting its responsibilitiééational Football League v. DNH Management LLC

85 USPQ2d 1852, 1854 (TTAB 200RSSRVHUTV PRWLRQ WR H[WHQG GLVFRY
"discovery dates remain as originally set and as a result, the discovery period is clo3gd" Id.

USPQ2d at 1855



27. No facts or affidavits have been provided that Opposer has been working diligently on
replying to the 17 Requests for Admissions since they were served on Febiljaayn®fre 7 days
DIWHU 2SSRVHUYV GLVFRY HU and hichBateriainMeRt W&y \able tbWwnielyQ P HQ W

respondedo.

28.  Moreover, with the crises that this world has seen previously, 9/11and SARS to name a few,
it is very common for businesses to have many tools facilitating employees work from home and

access to internal company networks.

29. In fact, WKH GD\ EHIRUH (QWHUWDLQPHQW { WadJdde/ B&REDPYHYV WR :
2020, Entertainment sent an email to all employees to test their VPN connection on their company
laptop that allows employees working from home the ability access Entertainment shared network
GULYHV EHFDXVH 3ZH FRQWLQXH WR SUHSDUH IRU WKH SRVVLE

FRURQDYLUXBXhiDXKIWEUHDN"

30. Again, two days later, Entertainment sent another all employee email allowing all employees

to work from home. Exhibit J

31. Five days later another all employee email was sent reminding employees of various online

tools to facilitate working from home. Exhibit K

32. Instead of this detailed information, Opposer has provided a sparse motion, containing vague

statements with alarmist references that the sky is about to fall.

33.  No facts or affidavits have been provided by Opposer in support of the broad inference that
the employees that Opposer needs to answer the 17 Requests for Adro@msidm®t andire not

working remotely.



Considering the above, Applicant requests that the Board 2éh$ R WNtbtiof Yor a six-

month suspension of the instant proceeding and extension of the discovery response deadlines.
Opposer has not set forth with particularity facts constituting good cause for the requested extension
Opposer relies on conclusory allegations lacking in factual detail which are not sufficient. Opposer
has failed to demonstrate that the requested extension of time is not necessitatéis loyviinéack
of diligence or unreasonable delay in taking the required action during the time previously allotted.
Moreover, Applicant will be prejudice by the delay. Pursuant to TBMP § 403.03, the time for
UHVSRQVH KDV SDReqltSs f& AdtskierDsQould|stand admitted by operation of law.

Dated: April 7, 2020 Respectfully submitted,

I[si*DLO 0 29%ULHQ
*DLO 0 29%ULHQ

Attorney for Applicant
HSP EPI Acquisition,
LLC.

$33/,&%$1796 %5,() ,1 6833257 2) 233267,21 72 23326(516 027,21
SUSPEND PROCEEDING AND EXTEND DISCOVERY RESPONSE DEADLINES

In support of HSP EPI ACQUISITION, LLC, Applicant (aka Entertainment), opposition to
23326(5716 027,21 72 6863(1' 352&((',1* $1' (;7(1' ',6&29(5< 5(632"
DEADLINES, Applicant relies on the facts, TBMP and Federal Rules of Civil Procedure, and case

law set forth in its Reply, as well as the following authorities:

1. Fairline Boats plc v. New Howmar Boats Corp., 59 USPQ2d 1479, 1480 (TTAB 2000),

SO HVIPEMWNLWLRQHUYYVY IDLOXUH WR SURYLGH GHWDLOHG LQIRU
identifying and scheduling its witnesses, the record is devoid of any explanation as to wbggreti

ZDLWHG XQWLO WKH ODVW GD\ EHIRUH LWV WHVWLPRQ\ SHULR



2. SFW Licensing Corp. v. Di Pardo Packing Ltd., 60 USPQ2d 1372, 1373 (TTAB 2001)

Opposers motion to extend on the last day of discovery did not contain "detailed facts" required to
carry their burden and explain their inaction.

3. ChesebrougBRQ GV ,QF Y ., pDERLPA IE6, 209 BSPQ 888, 891 (CCPA 1980)

An attorney has no right to assume that extensions of time will always be granted, and there appears
no reason why a brief was not timely filed.

4. TBMP § 510.02(a) Suspension of a TTAB proceeding is within the sole discretion of the
TTAB.

Wherefore, pursuant to TBMP 8§ 509.01, Applicant requests that\wfierH % RDUGYTV FDUH
VFUXWLQ\ RI 2SSRVHUTV PRW L RiQdateRinexXhaiShe eGuish€ddodidansed Q G W
has not been showb QG 2SSRVHUTVY PRWLRQ EH GHQLHG WKH WLPH IR
IRU $GPLVVLRQV KDV SDV YV HRRquédsHdy AdriRdgdibin sthedSaOnhitteD QyW T V

operation of law.

Dated: April 7, 2020 Respectfulsubmitted,
Iss’*DLO 0 2T1%ULHQ
*DLO 0 2T1%ULHQ

Attorney for Applicant
HSP EPI Acquisition,
LLC.

10



CERTIFICATE OF SERVICE

| hereby certify that a true copy of the foregoing Requests for AdmsssProduction of
Documents and Interrogatories of HSP EPI Acquisition, LLC has been servedctiaratemail
on the date set forth below to Opposer as follows:

Eric J. Maiers

GREENBERG TRAURIG LLP

77 West Wacker Drive, Suite 3100
Chicago, lllinois 60601
maierse@gtlaw.com

Dated: April 7, 2020 IstDLO 0 2T%ULHOQ
*DLO 0 29%ULHQ

Attorney for Applicant
HSP EPI Acquisition,
LLC.

11



Exhibit E

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

AMERICAN AIRLINES, INC.,
Opposition No. 91251601

U.S. Serial No. 88/417,28:%
U.S. Serial No. 88/417,301

Opposer,

HSP EPI ACQUISITION, LLC,

N N N N N N N N N N N

Applicant.

APPLICANT'S FIRST SET OF REQUESTS FOR ADMISSIONS.
INTEROGATORIES AND PRODUCTION OF DOCUMENTS

HSP EPI ACQUISITION, LLC, Applicant, submits the following Requests for Admissions
AND submits the following Interrogatories and Request for Production of Documents to Opposer
AMERICAN AIRLINES, INC. pursuant to Rule 33, 34 AND Rule 36 of the Federal Rules of Civil

BURFHGXUH B35HTXHVWYV’

INSTRUCTIONS

If AMERICAN AIRLINES, INC. (hereafter theOpposej fails to respond or object to any
request within 30 days of the service of the Requests, the matter shall be deemed admitted under
Rule 36.

As is more fully set ouin Rule 36(a), Opposer must admit or deaghrequest, and, where
necessary, specify the parts of each reqoeghichit objects or cannab goodfaith admit or deny.

If Opposer object® only part of a Request, must admit or deny the remainder of the Requkst.

Opposer objects to or denies any Request or portion of a Request, Opposer must state the reasons



Exhibit E

for its objection or denial.

These Requests shall be deemed continuing and supplemental answers shall be required if
you directly or indirectly obtain further information after your initial response as provided by
FRCIivP Rule 26(e).

Each Request solicits all information obtainable by Opp&een Opposes attorneys,
investigators, agents, empk®g and representatives. If you answer a Request on the basis that you
lack sufficient informatiorio respond, describe any and all effortel madeto inform yourself of

the facts and circumstances necesgaanswer or respond.

DEFINITIONS
1 The word "or'is used hereim its inclusive sense unless the context clearly requires
otherwise.
2. The term "document” means and includes without limitation all correspondence,

memoranda, certificates, notes, books, manuals, pamphlets, brochures, advertisements, books of
account, balance sheets, financial statements, profit and loss statements, working papers, schedules,
diaries, calendars, logsme records, equipment records, microfilms, transcripts, recordings, tapes,
telexes, telegrams, files, proposals, bids, offers, contracts, agreements, change orders, worksheets,
drawings, blue prints, designs, specifications, time cards, compilations, graphs, charts, bills,
statements, invoices, receipts, bills of lading, shipping records, cotdinszapplications, purchase

orders, checks, checkbooks and other checking records, photographs, formulae, prescriptions,

studies, projections, reports, computer programs, information contaioechputer banks, tapes,

cards, printouts and drafts to the extent they differ from the originals, and all other records and

papers of any nature whatsoever.



Exhibit E

3. Any reference to a specifically named person, corporation or other entity and any
reference generally "person” shall include the employees, agents, represestaind other persons
acting on behalf thereair through whom the referenced person acts. The term "person” means and
includes natural persons, corporations, partnerships, joituings, sole proprietorships, associations,
trusts, estates, firms and any other entity.

4. As used herein, "Applicant” means, unless otherwise indicated, HSP EPI

ACQUISITION, LLC dba Entertainment, and all Entertainment previous owners since 1989.

5. As used herein, "Opposershall be deemetb include, as well as their agents,
attorneys, representatives or any other person acting on their behalf or on behalf of any one of
them.

FIRST SET OF ADMISSIONS

First Set of Admissions, Request JAdmit that for all time periods relevartthe (QWHUWDLQPHQ\\
Dining Advantage and Dining Advantage.com tradesaid the Opposition &t in this matter,

Opposer waanenterprise engageaproviding airline services.

Click or tap here to enter text.

First Set of Admissions, Request 2Admit that the attached Exhibit A, was prepared by Opposer

and sent to Applicant.

Click or tap here to enter text.

First Set of Admissions, Request 3Admit that the attached Exhildt was made by a person with
knowledge of the activity to which the document pertains or was made from information

transmitted by a person with knowledge of the activity to which the document pertains.



Exhibit E

Click or tap here to enter text.

First Set of Admissions, Request 4Admit that the attached Exhibit B, was received by Opposer

in response to Exhibit A.

Click or tap here to enter text.

First Set of Admissions, Request 5Admit that Opposer did not contact Entertainmenfutther

oppose its use of tie' LQLQJ $G YW@ WPWHO ILOLQJ LWV 3HWLWLRQ IF

Click or tap here to enter text.

First Set of Admissions, Request.6Admit that page 15 of the 1994 agreement attached as Exhibit
C between Entertainment and Opposer is an accurate and authentic copy of that page of the
agreement between the parties, obligating Oppdser ot register or apply to register

3$$GYDQWDJHS 'LQLQJ  DW DQ\ WLPH GXULQJ RU DIWHU WKH W

Click or tap here to enter text.

First Set of Admissions, Request 7Admit that in 2000, Opposelid apply to USPTO to register

AAdvantage Dining without Entertainn@W YV SHUPLVVLRQ

Click or tap here to enter text.

First Set of Admissions, Request 8Admit that in 2001, Opposer filed a petition with USPTO to

FDQFHO $SSOLFDQWTYV 'LQLQJ $GYDQWDJH PDUN

Click or tap here to enter text.
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First Set of Admissions, Request 9Admit that in 2003, Opposer abandoned its USPTO

registration of AAdvantage Dining.
Click or tap here to enter text.

First Set of Admissions, Request 10Admit that in 2003, Opposer requested the USPTO

withdraw OpposerSHWLWLRQ WR FDQFHO $SSOLFDQWYV.'LQLQJ $GYD

Click or tap here to enter text.

First Set of Admissions, Request 11Admit that Opposer is unaware of any breach by Applicant
of its agreement in Exhibit @ ot use or allow to be used/ KH POINJNNG ADVANTAGE
in association with the provision of frequent flyer miles or points, air travel awards, upgrades or

other air travel benefits

Click or tap here to enter text.

First Set of Admissions, Request 122dmit that, for the period beginning in 1990 to the current
day, Opposer has not received any consumer or other third party reports, inquires or complaints
questioning whether Applicant is affiliated, connected or associated with Opposer based upon
$S S OLRBQINENY of its dining advantage marks on its goods or services or questioning

whether such goods and services originate from or are sponsored or approved by Opposer.

Click or tap here to enter text.

First Set of Admissions, Request 1Rdmit that, for the period beginning in 1990 to the current

GD\ 2SSRVHU KDV QRW EH H QseobdPitsHiGing Aad$aBtSg® MERsQmitg V
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goods or services.

Click or tap here to enter text.
First Set of Admissions, Request4. Admit that Opposer did not file its AAdvanta®enark in
FODVV W promQikgXhe @ddd3 and services of others by means of providmgylare
shoppingmall XQWLO ILOLQJ DeQerbb8r2014 RiDad yeRr® ahdP months after

(QWHUWDLQ P H GoNMNINGSBVAN FAGR CRVD

First Set of Admissions, Request5. Admit thatApplicant already owns substantially similar dining
advantage registered marks for substantially similar goods and/or services such that the opposed

registrations cause no added injury to Opposer.

Click or tap here to enter text.
First Set of Admissions, Request6. Admit that tased upon the concurrent use®8 S O L pioQ W TV
dining advantage marks and Opposer marks since 1990, the opposed registrations cause no added
injury to Opposer.

Click or tap here to enter text.

First Set of Admissions, Request 1Admit that Opposer has contracted for Applicant services in
1994, 1996, 2007 and 2011.

Click or tap here to enter text.
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INTERROGATORIES TO OPPOSER
1. In the event you have denied any of the above requests for admission please set forth the
specific facts and the reasons that support the objection or denial, and identify by date, name, contact
information and subject any documents and persons with knowledge off such facts on which you
base such denial or objection.
Click or tap here to enter text.

2. Provide current contact information for:

Mayda Wells
American Airlines Manager Special
Market Promotions

Daniel E. Westbrook
American Airlines

Michael W. Gunn
American Airlines SVP Marketing

IRick Wilbins
American Airlines MNG. DIR -
Advertising Brand

|Guillermo Saenz
American Airlines Dir. Advertising

Click or tap here to enter text.

REQUESTS FOR PRODUCTION

1. Produce all documents and things that relate or refer to these Requests.

Dated: February 20, 2020 Respectfully submitted,
[sI*DLO 0 2T1%ULHOQ
*DLO 0 2% ULHQ

Attorney for Applicant
HSP EPI Acquisition,
LLC.
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CERTIFICATE OF SERVICE

| hereby certify that a true copy of the foregoing Requests for Admssdrvoduction of
Documents and Interrogatories of HSP EPI Acquisition, LLC has been seaveléctronic malil
on the date set forth below to Opposer as follows:

Eric J. Maiers

GREENBERG TRAURIG LLP

77 West Wacker Drive, Suite 3100
Chicago, lllinois 60601
maierse@gtlaw.com

Dated: February 20, 2020 SDLO 0 29%ULHQ
*DLO 0 29%ULHQ

Attorney for Applicant
HSP EPI Acquisition,
LLC.



INTHE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AMERICAN AIRLINES, INC., )
Opposer, )
)
V. ) OPPOSITION N@251601

) ESTTA Tracking number: ESTTA1008143

HSP EPI ACQUISITION, LLC, )U.S. Serial No. 88/417283
dba Entertainment Applicant )  U.S.SerialN0.88/417301

)
WW>/ Ed[» Z "WKE~ " E K : d/KE"MFRST REQPEH ¢FPR
DOCUMENTS AND FIRST SET OF INTERROGATORIES
HSP EPI ACQUISITION, Mgplicant or 'HSP), by and through its attorneys, and pursuant to
Rules 33 and 34 of the Federal Rules of Civil Procedure and the Localffik€ourt,
responds and objects to Opposer First Request for Documents and First Set of Interesga

as follows:

PRELIMINARY STATEMENT

1.HSHe+ JVA «3]P §]}v v A 0}%u v3 }( oo ( 3« v J{E qyvilv  E
ongoing. These responses and objections are made without prejudice toyamdbiza waiver

of, HSHe E]PZS S} & oC }v }&e&ntdat{riafshou@ adyitjpnal information be

identified through discovery

iX G ul]vP §Z }u% VC]JvVP E *%}ve o v } i S]|}YES} (v vS[e (
documents and interrogatory, HSP does not waive, and hereby expressly resertight its

assert any and all objections as to the admissibility of such responsesvikince in this



action, or in any other proceedings, on any and all grounds including obtitmited to,
competency, relevancy, materiality, and privilege. Further, HSP makes the responses and
objections herein without in any way implying that it considers the estisiand interrogatory,
and responses to the requests and interrogatory, to be relevant or materthke subject
matter of this action.

3. HSP will produce responsive documents only to the extent thatdoclments are in the

possession, custody, or control of the HSP EPI ACQUISITION, LLC, as set férth@nehe

Rules of Civil Procedure. HESP %0 } ¢ ¢¢]}vU pes} CU }E& }vSE}o } » v}S ]Jv o

possession that may be conferred by HSPE]PZ3 }E %}A & 3} }u% o §Z
documents or information from third parties or to request their protan from previous
owners of Entertainment

4. A response to a document request or interrogatory stating that objectongor indicating
that documents will be produced shall not be deemed or construadi tiere are, in fact,
responsive documents, that HSP performed any of the acts described in thmmdotrequest,
interrogatory, or definitions and/or instructions applicable to thecument request or
interrogatory, or that HSP acquiesces in the characterization of the conductiatiast
contained in the document request, interrogatory, or definitions andfwtructions applicable
to the document request or interrogatory.

5. HSP expressly reserves the right to supplement, clarify, revise, or coryeat alh of the
responses and objections herein, and to assert additional objectiopswleges, in one or

more subsequent supplemental response(s).

%OCE} V]



6. HSP will make available for inspection at HSP's offices responsive docuiitemsitively,
HSP will produce copies of the documents.

7. Publicly available documents including, but not limited to, newspelgsings, court papers,
and documents available on the Internet, will not be produced.

GENERAL OBJECTIONS

1. HSP objects to each instruction, definition, document request,riedrogatory to the
extent that it purports to impose any requirement or discovery obligation grethan or
different from those under the Federal Rules of Civil Procedure andgpkcable Rules and
Orders of the Court.

2. HSP objects to each document request and interrogatory that is overly brodualyun
burdensome, or not reasonably calculated to lead to the discovery of admeigsililence.

3. HSP objects to each document request to the extent that it callséalugtion of a privilege
log for internal documents of HSP. A request for such a log is unreas@mablenduly
burdensome under the work product doctrine, governmental deliberative ggegrivilege,
and other privileges protecting such internal documents from discovery.

4. HSP objects to each instruction, definition, document request, dedagatory to the
extent that it seeks documents protected from disclosure by the attorclent privilege,
deliberative process privilege, attorney work product doctrine, or any othericgigke
privilege. Should any such disclosure by HSP occur, it is inadverteshahdot constitute a
waiver of any privilege.

5. HSP objects to each instruction, definition, document request, aedagatory as

overbroad and unduly burdensome to the extent it seeks documents ométon that are



readily or more accessible to OpposeE}u (v v3[e }Av (]Jo *Ut€E}u } pu v
JV(}EuU SJ}v ]v (v VvSE[e %o}ees oe]}vU }E (E}u } pulvde }€E Jv(}EU
previously produced to HSP. Responding to such requests and interrogatoxy lveoul

oppressive, unduly burdensome, and unnecessarily expensive, and the burden of regptondi
such requests and interrogatory is substantially the same or less fors@pps for HSP. All

such documents and information will not be produced.

o0X (v v3[e } pu vS E «u gatoryveqlest dacaments and information that
were produced to the HSP by other entities and that may contain cantfaleproprietary, or

trade secret information.

7. HSP incorporates by reference every general objection set forth abimveanh specific
response set forth below. A specific response may repeat a general objectiempirasis or

some other reason. The failure to include any general objection in avifgpresponse does

not waive any general objection to that request. Moreover, HSP does not vsight to

amend its responses.

OBJECTIONS TO INSTRUCTIONS AND DEFINITIONS OF FIRST SET OF INTERROGATORIE:

1. HSP obijects to Instruction B of the First Request for Interrogatories riegéaite term

Nl v8](C_ 8} 8Z AES VS SZ S 15 %ohE %} EESZ Judd}e P tBEPIEIJX ]V
Federal Rules of Civil Procedure. HSP further objects to this instrustmregbroad and unduly
burdensome to the extent it seeks information in the possession, custoayrarol of third

parties other than ISPor to which the attorney work product doctrine, deliberative process

privilege, attorney-client privilege, or any other lawful privilege is apple.



OBJECTIONS AND RESPONSES TO INTERRGATORIES

INTERROGATORY NO. 1: Identify or describe each and every product or servich for whic

Applicant uses Applicant Marks.
RESPONSE TO INTERROGATORY NO. 1: Subject to all previous objections, HSP also
objectsS} SZ SA@plicahtMarks S} $Z AS vS ]S & o] * }v v pv (]v
Ivd EE}P 3}E] AppligdntMatksU 1> (]v  ]von Kpv§df the
K% %o} E[e E <pu ¢S (}E % E} 4 S]}v }( } pu vSe 8§} E ( E S} "§
ADVANTAGE and DINING ADVANTAGE BY ENTERTAINMENT, the subject of U.S.
Application Serial Nos. 88/417,283 and 88/417,301, used either alone or inrcatmhi
withotZ E A}E « }E +]PveU Jv VG 3C % HICobjedtstd@®is 3 }E +]P
definition because it ignores HPP % & A]l}pe Jv]vP A vs8 Pau Ele AZ] Z ¢
substantially similato the applications for which registration is currently sought, for
substantially similar goods and/or servic&ubject to and notwithstanding this objection,
in responding to these discovery requests, HSPoo S E 3§ ApplicnMarks
defined in the production request as extending to the Interrogatori¢SP further
}i 8¢ 8} 8Z]e 83Z pv (]Jv 8 Bue "% E} p $8}Ewe EA] _ e
ambiguous and unclear, not reasonably calculated to lead to the discovagnutsible
evidence andare overly broad and unduly burdensome. Subject to such objections,
Entertainment uses dining advantage marks on various assortments of promotional and
discount products, provided throughobile, online and printed discountahich are
utilized for loyalty programs in business to business programs and fundraisipgses

by educational, non-profit and other entities throughout the Uni®thtes and Canada.



HSP is also producing responsive, non-privileged documents that degset tlining
advantage programs.
INTERROGATORY N@deéhtify the types or classes of individuals who purchase the products
or services sold under Applicant Marks.
RESPONSE TO INTERROGATORY NO. 2: Subject to all previous objections, HSP also
} i 3+ 8} SZ typeS§ou & e+ o }( Jv ]JA] p oe_ AZ] Z ]+ AWypes (]v 3§ Q
orco *+ « }( ]v JA]npeeenstrued to mean race, age, sex, or a milieu of other
categories. HSP objects to these definitions as overbroad because it vaditfiol c
materials unrelated to this action. HJ® AJoo }ve3EpP " 0 o+ o }( ]v ]JA] p o+ _
AN v §]S SubXect to such objections, Corporations, educational, non-paoiit other
business entities purchase the dining advantage products and make them avtolable
end users.
INTERROGATORY NO. 3: Describe the manner in which the products or servicetesold
Applicant Marks are selected and purchased by consumers.
RESPONSE TO INTERROGATORY NO. 3: Subject to all previous objections, HSP also
} i 8¢ 8} 8Z]e 8Z pv (]Jv 8 EBue "% E} p 33} Eue ERB] _ e
ambiguous and unclear, not reasonably calculated to lead to the discovadnagsible
evidence and are overly broad and unduly burdensome. Subject to fijettions, the
products or services sold under Applicant Marks are not intended faubehased by

consumers.

INTERROGATORY NO. 4: State how Applicant Marks were created.



RESPONSE TO INTERROGATORY NO} 4i HSP &} §Z]+ 3Z pv (Jv & Gu ~ E

because such term is ambiguous and unclear, and could mean developeddshap
produced which meanings are not reasonably calculated to lead to Huewdery of
admissible evidence and are overly broad and unduly burdensome. Stdboth
objections and all previous applicable objeaspin 1989, Entertainment launched its
discount program named "Dining AdvantageSubstantially similar registered mark to the
applications for which registration is currently soughpplicant Marks were created to
update previous HSP owned dining advantage marks and for use an HSP
DININGADVANTAGE.C®Mnd Entertainment.coBwebsites. Consistent with the
DININGADVANTAGE.C®Mhark, HSPe u E I+ @dn-rhpghetically encoded printed
coupons, codes, and discount cards all which entitle the holder toweckscounts on
dining, hotel accommodations, consumer merchandise, travel, movies, sports, theater,
and other leisure activities sold separately or as part of a Aaitertising and

promotional services, namely, promoting the goods and services of others through the
distribution of coupons, and discount offers which entitle the holdereteive

discounts on dining, hotel accommodations, consumer merchandise, travel, movies,
sports, theater and other leisure activities. Dining Advantage provides adurgrtisi
service through the distribution of advertisements, coupons and discount offers f
display on internet, in websites, e-mails and multimedia messages anitips via on-

line computer services a program entitling the participants to receiseodints on

dining, hotel accommodations, consumer merchandise, travel, movies, sports, theater

and other leisure activities, and an on-line directory of information abbatdiscount



program and participating businesses. See also the documents produced by HSP i
E *%o}ve S} KWo%o}le E[e &]E*S ™~ § }( dcumpents. (}E WE} p S]}v }i
INTERROGATORY NO. 5: Provide the meaning or intended meaning ah®ggiies as used
for Applicantfe % E} p S v e+ EA] X
RESPONSE TO INTERROGATORY NO. 5: HSP objects to this the umdefined ter
Au V]VvP_ pHe onu Z S CEu ] u J]Pu}nue v pv BV EUvVvvV U }po u
implication, value, or something else. Such terms are not reasonably calctddest
to the discovery of admissible evidence and are overly broad and undulgiteothe.
Subject to such objection and all previous applicable objastisee HSPe E <%0 }ve S}
Interrogatory 4 above and documents produced by HSPE ¢ %o}ve S} K% %o} E[* &
Set of Request for Production of Documents.
INTERROGATORY NO. 6: Describe how services provided in connection wiht Apeics
are marketed, including the specific methods by which the products amnitssrare
advertised and promoted under Applicant Marks.
RESPONSE TO INTERROGATORY NO. 6: Subject to[sucio S Rbjections, HSPe
resporses to Interrogatories 1-5 above also answer Interrogatory 6, in acdges
documents produced by HSR/ (E ¢ %o}ve S} K% %o} E[e &]E*S » § }( Z <p
Production of Documents for further examples of HSPu &I S]vP u §Z}
INTERROGATORY KX Applicant, or any attorney or agent acting on behalf of Applicant, has
ever made, or caused to be made, any search relating to the registration or use wafppl
Marks, identify each document referring to or relating to any such searchdingiubut not

limited to, each search report.



RESPONSE TO INTERROGATORYSNIGedt to such HJR %. E objections, HSP
also objects to this request, whether broadly or more narrowly constyitesbeks
production of documents protected by the work product doctrine, tlediloerative
process privilege, or the attorney-client privilege. Such informationidted F5P[
attorneys and staff.
INTERROGATORY NO. 8: State Applicaét}s o }oo E A}o goods énd servicegs
offered under Applicant Marks in the United States, on a monthlyamtial basis, from the
date Applicant Marks were first used to the present.
RESPONSE TO INTERROGATORY NO. 8: Subjeot t&HEPobjections, HSPs
financial records are not coded for Applicant Marks, revenue associateg sotkl
Applicant Marks, not in combination with other Entertainment protiy on an annual
basis is approximately:
2017 - $5,147, 2018- $1,463,943, 2019 - $986,948
INTERROGATORY NO. 9: State Applicadt}s o }oo & A}opu }( A ES]*]JvP Vv %o
expenditure in the United States for goods and services offered ufgplicant Marks, on a
monthly and annual basis, from the first of such expenditures to tesgnt.
RESPONSE TO INTERROGATORYSNiGe& to HSPs %0 & odhbjections, HSP also
objects to this the undefined ten &dvertising and promotional expenditure e
such term is ambiguous and unclear, and could mean internal orreatttrird party
expensesboth, or something else. Such terms are not reasonably calculated tadead

the discovery of admissible evidence and are overly broad and unduly tsoden In



addition, HSRP+ (] wiavmarketing records are not coded for Applicant Marks, on an

annual basis HSPs external third party marketing expenses were approximately:

Actual

2017

$ 1,273,148

2018

$ 905,361

2019

$ 714,261

2020

INTERROGATORY NO. 10: State whglicant (] & « & U AE }( K%%}s E[+ D EI

explain the circumstances relating to Applicgmt (]E+3 Iv}Ao P }( K% %}* E[+ D EIU

how Applicant first u

A E }( K% %}e E[* D El v §Z v us=e]} 32 ]Jv]A

w

knowledge concerningpplicant[¢« (JE+*3 IVIAo P }( K% %} E[+ D EIX

RESPONSE TO INTERROGATORY 1$@bject to HSP» %o E dbjdctiens, HSP does

not contestlv} Ao

P }( K% %} at@ltim&s rétdvant to the application for

Applicant Marks and Opposgropposition.

INTERROGATORY NO. 11: Identify or describe in detail all facts relatipgnstamce in which

a member of the public has been, or may have been, confused as a reddt of t

contemporaneous use of Applicant Marks

K% %} E[+ D EIU Jv op@tipneA]SZ}Ius

circumstances surrounding such confusion and the identity of indivsduigh knowledge

regarding such confusion.

RESPONSE TO INTERROGATORY MSP objects to this interrogatory as overbroad,

burdensome, vague, and ambiguous to the extent$h]S & o] < }vrdaingio Eu *

which is not defined in the interrogatories. Subject to this b, and HSPe %0 E A]}pe

objections, HSP will use the definition in Oppdseequest for Production of

10



Documents fortelates to. HSP is unaware of a member of the public who has been, or
may have been, confused as a result of the contemporaneous use of Appliasks
V K% %} E[+ D EI
INTERROGATORY NO.ldeéntify or describe in detail all facts relating to Applicente o S]}v

and adoption of Applicant Marks.

RESPONSE TO INTERROGATORY. KOn4i&tent with its response to Interrogatory
11 above, HSP also objects to this Interrogatory as overbroad, burdensome, vagjue, an
u JPulues 8} 82 AES v3 §Z § ]3rdatingtoe }A ZjZabtidedined A
Consistent with its response to Interrogatory 11, Interrogatory 12 appeaaskdor the
same information requested in Interrogatory 4. HSRsponse to Interrogatory 12 is
the same as Interrogatory 4.
INTERROGATORY NO. 13: Identify or describe the first use or intended ydecahtMarks in
connection with the applied for services.
RESPONSE TO INTERROGATORY: I$0bj&8t to all previous applicable objectsp
this interrogatory is also a subset of Interrogatory 4. In an attempt to rifaelterm
‘reate_broadly in HSB response to Interrogatory 4, HSPesponse to Interrogatory
13 is found in Interrogatory 4.
INTERROGATORY NO. 14: Describe the trade channels through which goods ard servic
bearing Applicant Marks are marketed and sold.
RESPONSE TO INTERROGATORY: 18$0bjest to all previous applicable objections,
HSPalsgd i Se 8§} SZ]e SZ pv (rpde cliantelse » pe o ZisS CEu
ambiguous and unclear, not reasonably calculated to lead to the discovadnutsible

11



evidence and are overly broad and unduly burdensome. Subject to fijettions, the
term 4rade channels as used in Interrogatory No. 14 appears to ask for the same
information requested in Interrogatory No. 2 relating to the undefirierm types or
classes of individualsThus, HSP reliesaipHSH ¢« & s& fovthe previous
Interrogatories.
INTERROGATORY NO. 15: Describe in detail how consumers redeem or access rewards through
Applicant[* ]¢ }puvsS % E}PE uX
RESPONSE TO INTERROGATORY: I$0bj&st to all previous objections, the end
consumer redemption process may differ slightly depending on if the bustosssmer
is using the Dining Advantage website, or if it is privately labéheany event,
Consumers merely enter a code to redeem offers, see documents produced by HSP
INTERROGATORY NO. 16: Identify three Persons having the most knowledgesabout th
clearance, selection and adoption of Applicant Marks, including ladgel of information
relating to any formal or informal trademark searches, investigations, market résstrdies,
consumer reaction studies or surveys which related to Applicant Mahksh&r alone, or in
combination with other terms or with different spellings/pronunciations.
RESPONSE TO INTERROGATORY: I$0bj&6t to all previous applicable objections,
HSPalsg i S« 8§} §Z]e §Z puv C(learanée,Gelectibn and adoption
because such term is ambiguous and unclear, not reasonably calculatsatitto the
discovery of admissible evidence and are overly broad and unduly burdengom
addition, the Interrogatory is objectionable, whether broadly or moagrowly

construed because it seeks production of documents protected by the wodupt

12



doctrine, the deliberative process privilege, and/or the attorney-clmtilege. Such
information includedH3[¢ SS}EV Ce.Subjed t¢ cuch objections, other tha
HSFE attorneys, Mary Beth Kasprowicz, Director of Product Configuration ardl Jare
Anderson, Senior Vice President of Sales have the most knowledge of theoadafpti
Applicant Marks. They can be contacted through Counsel for HSP.
INTERROGATORY NO. 17: Identify three Persons having the greatest knovdatige ab
advertising, promotion and use or intended use of Applicant MarkisarUnited States.
RESPONSE TO INTERROGATORY: I$Obj&tt to all previous applicable objections,
Mary Beth Kasprowicz, Director of Product Configuration, Jared Anderson, Sesior Vi
President of Sales, and Mike Stolarski, Chief Commercial Officer have ttesgrea
knowledge about advertising, promotion and use or intended use of ApplMarks in
the United States
INTERROGATORY NO. 18: Describe in detail all the facts upon which Appésantsupport
Applicantfe v] o« }( §Z o ¢theéNgtickwf Qpposition.
RESPONSE TO INTERROGATORY NO. 18: HSP objects to the request as premature and
expressly reserves the right to supplement, clarify, revise, or correct anyresptinses
to the request, and to assert additional objections or privileges, inaymaore
subsequent supplemental response(dBP further objects to this interrogatory as
overbroad and unduly burdensome to the extent it seeks informatiat th readily or
more accessible to Opposer from Oppoger}Av (]Jo U Jv op JvPU ps v}$ o]u]?
Opposergobjectionto vE ES Jvu vS[e pe }( ]JvlvP A vE P C o 358 &

1990 1994 AAdvantage Entertainment Participation Agreement; the denial of Opposer

13



AADVANTAEDINING application by the U.S. Patent; and Trademark Office,
American Airlines, Inc. filed and withdrawn Petition for CancellaifdRegistration No.
1,608,460 for DINING ADVANTAGH®viding such information in answering this
interrogatory would be oppressive, unduly burdensome and necessarily expemsd/e,
the burden of providing such information in answering thielirogatory is substantially
the same or less for Opposer as for HSP. See Federal Rule of Civil Procedur&B3(d). H
further objects to this interrogatory as overbroad and unduly bunsteme to the extent
it calls for HSP to reproduce, in narrative answer format, material j@oduced to
Oppose pursuant to its request for production of documents. See Federal ®Ravil
Procedure 33(d). Subject to these objections, HSP relies on all facts provided i
responses to discovery, requests for admissions, documents and pleatidgsith the
board, and information available to the public.
INTERROGATORY NO. 19: Describe in detail all the facts upon which Appésantsupport
Applicant[+ ((]JEu 3]A (ve oX
RESPONSE TO INTERROGATORY NO. 19: HSP repeats its response to Interrogatory 18 to
respond to Interrogatory 19.
INTERROGATORY NO. 20: Identify the individuals who supplied inforamatibave
knowledge concerning each of the above interrogatories.
RESPONSE TO INTERROGATORY NO. 20: Subject to all previous applicable objections,
Mary Beth Kasprowicz- Director of Product Configuration and Jared Andersoor Se

Vice President of Sales, Mike Stolarski- Chief Commercial Officer, Benescht

14



Director of Financial Planning & Analysis, Mato LetiS&nior Vice President of
Technology.

OBJECTIONS TO INSTRUCTIONS AND DEFODHDIOCISMENT REQUESTS

HSP restates those objections set forth abovéhe Preliminary Statement, General Objections,

andObjections o Interrogatories as applicable to the same terms and requests contained in
Opposerp document requests.
1. HSP objects to Instruction No.(E P (E JvP } pu v$essddssidd,}qustody, or

} v 8§ (Hg the extent that it purports to impose obligations greater thasle set forth in the
Federal Rules of Civil Procedure. HSP further objects to this instrustmresbroad and unduly
burdensome to the extent it seeks (a) documents in the possession, custotiyntool of
individuals, agencies, or entities other than the HSP and its present gegdpprincipals,
officials, agents, attorneys.
2. HSP objects to Definiion No.@&E P G JvP ~ } pu vsS_ }E ™ } pu Wétit S} §Z
purports to impose obligations greater than those set forth in Hegleral Rules of Civil
Procedure. HSP further objects to Definition No. 1 to the extent thatlis for documents
protected from disclosure by the attorney-client privilege, deliberapwacess privilege,
attorney work product doctrine, or any other applicable privilege.

OBJECTIONS AND RESPONSES TO DOCUMENT REQUESTS

1. All documents and things that relate or refer to the selectiov }%05]}v }( %0 %0] VS[e

Marks.
HSP restatethose objections set forth in response to Interrogatory 12, subject ésé¢h

objects and all applicable previous incorporated objections, BIi§Rducing

15



responsive, non-privileged documents in the order or arrangement in whichaieey
maintained withinHSPfiles on a shared folder for OpposgrcounselHSP has not
completed review and search for all documents. The shared folder will bencaiiti
updated.

iX 00 } pu vsSe v SZ]JvPe §Z § (E 0 § (W%0) &S BZE({ES 11

United States.
Subject to all applicable previous incorporated objections rasgonses to related
Interrogatories, HSP is producing responsive, non-privileged documents indéear
arrangement in which they are maintained withit8files on a shared folder for
Opposel counselHSP has not completed review and search for all documents. The
shared folder will be continually updated.

3. All documents and things that relate to the circumstances sndiag the first use of

% % 0] vS[e D EIl+U ]vinutpdto Whegedhe friarks were first used, the price at

which the products or services were sold under the marks, and thefyaeility at which the

products or services were sold under the marks, for each good or service foAppicant

uses the marks.
HSP objects to this request as it is redundant with Request NO. 2 above.

4. All documents and things that relate or refer to any papers filed théHJnited States Patent

& Trademark Office con€EV]VP % %00] VvS[e D EIl*X

HSP objects to this request as overbroad and unduly burdensome to the extent it seeks

documents in the possession, custody, or control of individuals, agencies, or entities other than

16
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HSP and its present employees, principals, officials, agents, attofsygiding such
information would also be oppressive, unduly burdensome and necessarily
expensive, and the burden of providing such information in answetiis request is
substantially the same or less for Opposer as for HSP. See Federal Rule of Civil
Procedure 33(d). Without waiving this objection, documents that have been found in
HSP files are being provided on a shared folder for Opgosaunsel.

5. All documents and things that relate or refer to any goods and ssreigld and/or offered

(}J& » 0 pv E %%o0] vS[* D EIl*U Jv opvBvR SZue 2 [ g EPF} = Vv

and services.
Subject to all applicable previous incorporated objections r@sgonses to related
Interrogatories, HSP is producing responsive, non-privileged documents indéear
arrangement in which they are maintained witHit8files on a shared folder for
Opposel counselHSP has not completed review and search for all documents. The
shared folder will be continually updated.

6. All documents and things that relate or refer to the trade channetsutih which goods

v I}JE « EA] - EJVP %% 0] v3[s D Ele E <}o }E Jvs v §}

Subject to all applicable previous incorporated objections r@sgponses to related
Interrogatories, HSP is producing responsive, non-privileged documents indeeasr
arrangement in which they are maintained withit8files on a shared folder for
Opposel counselHSP has not completed review and search for all documents. The

shared folder will be continually updated.

17



7. All documents and things that relate or refer to the manner in whadds and/or services
offered under Appl vS[e D Ele & pne }E JvS v s} He X
Subiject to all applicable previous incorporated objections rsgonses to related
Interrogatories, HSP is producing responsive, non-privileged documents indéear
arrangement in which they are maintained witiit8files on a shared folder for
Opposel] counselHSP has not completed review and search for all documents. The
shared folder will be continually updated.
8. All documents and things that relate or refer to any market researckher studies or
investigations, regarding the types of individuals and thssgs of consumers who purchase
goods and servicessolgdv & %o % 0] vS[e D EIl*X
Subject to all applicable previous incorporated objections rasgonses to related
Interrogatories,no consumers purchase goods and services gold E %o %o 0] VvS|[e
Marks.
9. Original specimens of all advertising and promotional materiaddingl to goods and services
W(E pv E& %%o0] vS[e D Ele ]Jv §Z hvpju]sds &0 eo¥U » pus v}
packaging, flyers, hangtags, direct mail pieces, point of sateepj signs, posters, newspaper
advertisements, magazine advertisements, internet advertisements, media anveles pages,
social media pages and postings, catalogs, circulars, leaflets, wesctand any other publicly
distributed materials.
Subject to all applicable previous incorporated objections rasgonses to related
Interrogatories, HSP is producing responsive, non-privileged documents indéear

arrangement in which they are maintained withHit8files on a shared folder for

18



Opposel counselHSP has not completed review and search for all documents. The
shared folder will be continually updated.
10. All documents and things relating to or referring to any tradénsaarches that were
Jv u s Jv }vv 8]}v A]SZ §3Z pe }1E %Vid] B0 EBE PIEE]S]3
United States.
Subject to HSPs %0 (E dbjiEctiens, HSP also objects to this request, whether broadly
or more narrowly construed, it seeks production of documents protectethk work
product doctrine, the deliberative process privilege, or the attorney-tiweivilege.
Such information includes3P[¢ SS}EVv C e . Moreosel,bPdoes not contest
IvViAo P }( K% %} eat@lftimé&s rédvant to the application for Applicant
Marks and Opposel opposition.
11. All documents and thingsth&E 0 8§ }E & ( E 3} %% 0] v3[s A ES]e]vP
P}} o v ¢« EA] * }((E pv E %%o0] v3[s D EIlX
HSP obijects to this request as it is redundant with RequesBldove.
12. All trade journal articles, press releases, magazine articles, newspaper artatiesro
publications that relate or refer to App] V§fiPe }( %% 0] vS[e D Ele }E& S} P}} « }@E
}W(E pv E %%o0] vS[e D EIlX
HSP objects to this request as it is redundant with Request NO. 9.above
13. All documents and things that relate to or refer to any consumer sanvpyll made by or
for Applicant, including the results thereof, which relates to or refefs%e%.0] vS[e D Ele }E

K% % }e E[* D EIX
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Subject to HSPe %o E dhjectiens and Interrogatory responses, HSP is currently
unaware of the existence of any such documents.
14. All documents and things which relate or refer to any instanaéiioh a member of the
public has been, or may have been, confused as a result of ttengmraneous use of
K% %0} EE[*» D &I v ksdaolhdingsyithdt limitation all documents describing
each such instance of confusion.
Subject to HSPs %0 (E dbjEctiens and Interrogatory responses, HSP is currently
unaware of the existence of any such documents.
15. All documents and things that relate or refer to the methods bglwipoods and services
E u &I S V *}0 pv E %%0] VvS[e D EIlX
HSP objects to this request as it is redundant with Requests N@. & amove.
16. All documents and things that relate or refer to when Applicast fiecame aware of
K% %}e E[* D El v 3Z ]JE pued v o cu@EEADOV PvP}( % %o 86d} v &[[e (]C
Mark.

HSP obijects to this request as overbroad and unduly burdensome bdd3Rgees
notcontestiviAo P }( K %o %o} at@Iftimés rédvant to the application for
Applicant Marks and Opposgropposition.

17.All documents and things that relate to the manner in whichdgoand services sold under
A% % 0] vS[e D CEle E %pE Z - Vv « 0 § C }vepu E-X
Subject to all applicable previous incorporated objections rasgonses to related

Interrogatories, consumers are not the intended purchase Dining Advantage.
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i6X 00 } pu v8e v SZ]JvPe 3Z § E 0 8§ }EVEFH @ B0 } A S «EALE loe «

are distributed and sold to consumers.
Subiject to all applicable previous incorporated objections rsgonses to related
Interrogatories, consumers are not intended purcheasef Dining Advantage.

19. All documents and things that relate or refer to Applident@E& ¢ %o}ve » S} K% %o} E[*

JvE EE}P E}E] » Jv §Z]+ + U ]Jv op PGPES 0 %g%pa] v & [3ZE «%pfv e * }

AE EA] A v }vv §]}v AJS§Z §Z % @E % E §]}v }( % %o0] v&[e @

Subject to all applicable previous incorporated objections rasgonses to related
Interrogatories, HSP also objects to the request for documehist were reviewed in
vy 8]lv A18Z 3Z % E % E 3]}v }(whbiler dbioadly pr n@Eres %o jve o

narrowly construed, it seeks production of documents protected by thekyroduct
doctrine, the deliberative process privilege, or the attorney-client prieil&uch
information includes BP[+ S§S8}&EVv Ce.Moreo¥el, (such request is overbroad
and unduly burdensome, and/or not reasonably calculated to ledth¢ discovery of
admissible evidence. Without waiving such objections, HSP is producing seanon
non-privileged documents in the order or arrangement in which they are taiaed
within HS?files on a shared folder for OppodecounselHSP has not completed review
and search for all documents. The shared folder will be continuallgtedd

20. All documents and things that relate or refer to the meaning or intermdedning of

%0 %0 0] VvS[e D EIlX

Subiject to all applicable previous incorporated objections rasgonses to related

Interrogatories, HSP is producing responsive, non-privileged documents indéear
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arrangement in which they are maintained withHit8files on a shared folder for
Opposel counselHSP has not completed review and search for all documents. The
shared folder will be continually updated.
21. 00 } pu v8e v 3Z]vPe 3Z 8§ E 0 8§ JE E %8} SNB[u v vEE |EA
]*%0 C Jv }vv 8]}v A]S8Z %% 0] v&E[e P}} « v e« EA] X
Subject to all applicable previous incorporated objections rasgonses to related
Interrogatories, HSP is producing responsive, non-privileged documents indéear
arrangement in which they are maintained witlit8files on a shared folder for
Opposel counselHSP has not completed review and search for all documents. The
shared folder will be continually updated.

22. All documents and things that relate to Applvs[* IVIAo P }( K% % }s E[*s D EIX
HSP objects to this request as overbroad and unduly burdensome bec8®s@ét not
contestiviAo P }( K %o %o} at@ltmeEs rékdvant to the application for
Applicant Marks and Opposgropposition.

fiX 00 } pu v8e v 3Z]JvPe 3Z § E 038 }JE E ( & 3}313VIA]8% % 0]

a discount program.

Subject to all applicable previous incorporated objections r@sgponses to related
Interrogatories, HSP is producing responsive, non-privileged documents indeeasr
arrangement in which they are maintained witiit8files on a shared folder for
Opposel counselHSP has not completed review and search for all documents. The

shared folder will be continually updated.
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24. Documents sufficient to show how consumers redeem or access discounts through
%0 %0 0 b dig&ount program.
Subiject to all applicable previous incorporated objections rsgonses to related
Interrogatories, HSP is producing responsive, non-privileged documents indéear
arrangement in which they are maintained witHit8files on a shared folder for
Opposel counselHSP has not completed review and search for all documents. The
shared folder will be continually updated.

25X 00 } pu v8e v S8Z]JvPe §Z § (E 0 § }®IE (DEE3} BZ }wv 4]} %o %c

with any partnerships or affiliations with travel or transportati@iated companies.

Subject to all applicable previous incorporated objections rasgonses to related
Interrogatories, HSP is producing responsive, non-privileged documents indéear
arrangement in which they are maintained witHit8files on a shared folder for
Opposel] counselHSP has not completed review and search for all documents. The
shared folder will be continually updated.

26. All documents and things that relate or refer to any partnershipsfilietibns with airlines.
Subject to all applicable previous incorporated objections r@sgponses to related
Interrogatories, HSP is producing responsive, non-privileged documents indeeasr
arrangement in which they are maintained with#t8>files on a shared folder for
Opposel] counselHSP has not completed review and search for all documents. The
shared folder will be continually updated.

27. All documents and things that relate or refer to any discounts on hotel accdations

VIJE SE Ao }((E ]Jv ¢} ] 38]1}v A]S8Z %% 0] v3[*s D EleX
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Subiject to all applicable previous incorporated objections rsgonses to related
Interrogatories, HSP is producing responsive, non-privileged documents indéear
arrangement in which they are maintained withHit8files on a shared folder for
Opposel counselHSP has not completed review and search for all documents. The
shared folder will be continually updated.
28. All documents and things that relate or refer to or reflect tHadgolume of sales of
e« EA] ¢ *}0 UV E %% 0] VE[* D Ele v &3 chuvEstodates « (E}u 3Z
Subject to all applicable previous incorporated objections rasgonses to related
Interrogatories, HSP will make available for inspection at HSP's offices respdosiveents.
29. All documents and things that relate or refer to or reflect the deltdume of advertising
and promotional e v ]SUE + U Jv }vv 3]}v A]§Z « EA] + @Bb Jw E 9
the United States from the first such expenditures to date.
Subiject to all applicable previous incorporated objections rsgonses to related
Interrogatories, HSP will make available for inspection at HSP's offices responsive
documents.
iiX oo } pu vsde v §Z]JvPe 8Z § (}JEuU §Z ol (VA JIE vu%o %o} ES %
Affirmative Defenses, as amended, including all documents that Applicant exView
lvv 8]}v A]S3Z 8Z % E % & 3]}V }( %% 0] vifgesveA E v ((JEu !
Subject to all applicable previous incorporated objections rasgonses to related
Interrogatories, HSP also objects to the request for documehist were reviewed in
Jvv 8]}v A18Z §Z % E % E 3]}v }(wh¥ilterdjoadis s n@ree %o}ve o

narrowly construed, it seeks production of documents protected by thekyaroduct
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doctrine, the deliberative process privilege, or the attorney-client prieilé&uch

information includes BP[+ SS}&EvVv Ce.HSP fdrth{dr objects to this interrogatory

as overbroad and unduly burdensome to the extent it seeks informatiahis readily

or more accessible to Opposer from Oppoger}Av (Jo U Jv op JvPU p$ v}$ o]u
Opposergobjectionto vE ES Jvu v3[e pe }( ]Jvl]vP A v3 P C o 338 E
1990 1994 AAdvantage Entertainment Participation Agreement; the denial of Opposer
’AADVANTAEDINING application by the U.S. Patent; and Trademark Office,

American Airlines, Inc. filed and withdrawn Petition for CancelladfdRegistration No.

1,608,460 for DINING ADVANTAGH®viding such information in answering this

request would be oppressive, unduly burdensome and necessarily expensivieand

burden of providing such information in answering this interrogatory istutially the

same or less for Opposer as for HSP. See Federal Rule of Civil Procedure 33(d).

Moreover, such request is overbroad and unduly burdensome, and/oreastonably

calculated to lead to the discovery of admissible evidence. Without vgpstich

objections, HSP is producing documents that are responsive, non-privilegedotand

accessible to Opposer from Oppo$er } Av (ihahe order or arrangement in which

they are maintained withitdSfiles on a shared folder for OppodecounselHSP has

not completed review and search for all documents. The shared folder will be

continually updated.
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Dated: March 12, 2020

Respectfully submitted, this the 12th day of March 2020.

/IS! GailM.K[] Bl vzzzzzzz7z7z7z7z7z727272727

"]Jo DX K[ E] vU

General Counsel

HSP EPI Acquisition, LLC dba Entertainment
1401 Crooks Road, Suite 150

Troy, Ml 48084

586-404-1048

HSP EPI Acquisition, LLC.

By:

Printed Name: Michael Stolarski

Title: Chief Commercial Officer

Date:

CERTIFICATE OF SERVICE
| hereby certify that a true copgf the foregoing INITIAL DISCLOSURESSP EPI
Acquisition, LLC has been served via electronic mail on the date set forth teef@pposer
as follows:

Eric J. Maiers
GREENBERG TRAURIB

77 West Wacker Drive, Suite 3100
Chicago, lllinois 60601
maierse@gtlaw.com

Dated: March 12, 2020 /sl Jo DX K[ E] v

*DLO 0 2T1%ULHQ

Attorney for ApplicanHSP EPI Acquisition, LLC
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

AMERICAN AIRLINES, INC,,

Opposition No. 91251601
U.S. Serial No. 88/417,283
U.S. Serial No. 88/417,301

Opposer,

HSP EPI ACQUISITION, LLC,

<

Applicant.

APPLICANT HSP EPI ACQUISITION, LLC’S REPLY IN OPPOSTION, AND BRIEF IN
SUPPORT THEREOF, TO OPPOSER’S MOTION TO SUSPEND PROCEEDING AND
EXTEND DISCOVERY RESPONSE DEADLINES

Exhibit A - D
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Exhibit B
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Where you can save at thousands of restaurants
across the U.S. and Canadal
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and offers near you to start saving right away!
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