
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA1004229

Filing date: 09/24/2019

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Nutramax Laboratories

Granted to Date
of previous ex-
tension

09/25/2019

Address 946 QUALITY DR.
LANCASTER, SC 29720
UNITED STATES

Correspondence
information

ANDREW D. DORISIO
KING & SCHICKLI, PLLC
800 CORPORATE DR. SUITE 200
LEXINGTON, KY 40503
UNITED STATES
andrew@iplaw1.net, uspto@iplaw1.net
8592520889

Applicant Information

Application No 88192666 Publication date 05/28/2019

Opposition Filing
Date

09/24/2019 Opposition Peri-
od Ends

09/25/2019

Applicant Nutriomix, Inc.
225 S. Lake Avenue, Suite 300
Pasadena, CA 91101
UNITED STATES

Goods/Services Affected by Opposition

Class 001. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Chemical additives for use in the manufac-
ture of food; chemical additives for use in the manufacture of nutritional supplements and dietary sup-
plements; chemicals for use in biotechnological and bioengineered product development

Class 005. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Dietary supplements; nutritional supple-
ments; amino acids for nutritional purposes; mineral nutritional supplements; micro-nutrient prepara-
tions for the prevention of diseases, namely, obesity, heartdisease, strokes, diabetes, high blood
pressure, cardiovascular disease, cancers, and osteoporosis; health food supplements

Class 042. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Biotechnology research; providing informa-
tion on the subject of scientific research in the field of biotechnology and bioengineering to benefit hu-
man health, nutrition, and wellness

Class 044. First Use: 0 First Use In Commerce: 0

http://estta.uspto.gov


All goods and services in the class are opposed, namely: Providing information in the field of nutri-
tion; consulting services in the fields of health and nutrition; nutrition counseling; providing information
about dietary supplements, nutrition supplements, and nutrition; providing information,news, and
commentary in the field of nutrition, health and wellness

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2231260 Application Date 07/16/1992

Registration Date 03/16/1999 Foreign Priority
Date

NONE

Word Mark NUTRAMAX LABORATORIES

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1991/11/18 First Use In Commerce: 1991/11/18

dietary food supplements

U.S. Registration
No.

4077241 Application Date 06/20/2011

Registration Date 12/27/2011 Foreign Priority
Date

NONE

Word Mark NUTRAMAX LABORATORIES

Design Mark

Description of
Mark

The mark consists of the word "NUTRAMAX" in stylized letters wherein the "R"
forms the "RX" symbol above the words "LABORATORIES" in smaller text.
There is a line above and below the word "NUTRAMAX".

Goods/Services Class 005. First use: First Use: 2009/09/00 First Use In Commerce: 2009/09/00

Dietary and nutritional supplements forhuman and veterinary use
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Signature /Andrew D. Dorisio/

Name ANDREW D. DORISIO

Date 09/24/2019



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Registration Application Serial No. 88/192,666 

 

Filed on November 13, 2018 

For the mark NUTRIOMIX   

Published in the Office Gazette on May 28, 2019 

 

Nutramax Laboratories, Inc.     : 

       : 

   Opposer,   : 

          v.     :     OPPOSITION NO. ______________ 

       : 

Nutriomix, Inc.     :  

       : 

   Applicant.   : 

 

Notice of Opposition 

 Nutramax Laboratories, Inc. (“Opposer”), a corporation of South Carolina, having a place 

of business at 946 Quality Drive, Lancaster, South Carolina 29270 believes it will be damaged by 

registration of the word mark NUTRIOMIX shown in U.S. Registration Application Serial No. 

88/192,666 and hereby opposes the same.  The fee under 37 C.F.R. § 2.6(a)(17) is being paid by 

Deposit Account at the time of filing with ESTTA. 

 As grounds for opposition it is alleged that: 

1. On information and belief, Applicant Nutriomix, Inc. (“Applicant”) is a California 

corporation with an address of 225 S. Lake Avenue, Suite 300, Pasadena, California 91101. 

2. On information and belief, Applicant is the identified owner of U.S. Trademark 

App. Ser. No. 88/192,666 (“the ‘666 Application”), filed on November 13, 2018, for the mark 

NUTRIOMIX and design (“NUTRIOMIX Mark”) to identify: “Chemical additives for use in the 

manufacture of food; chemical additives for use in the manufacture of nutritional supplements and 

dietary supplements; chemicals for use in biotechnological and bioengineered product 

development” in International Class 1; “Dietary supplements; nutritional supplements; amino 

acids for nutritional purposes; mineral nutritional supplements; micro-nutrient preparations for the 

prevention of diseases, namely, obesity, heart disease, strokes, diabetes, high blood pressure, 

cardiovascular disease, cancers, and osteoporosis; health food supplements” in International Class 



5; “Biotechnology research; providing information on the subject of scientific research in the field 

of biotechnology and bioengineering to benefit human health, nutrition, and wellness” in 

International Class 42; and “Providing information in the field of nutrition; consulting services in 

the fields of health and nutrition; nutrition counseling; providing information about dietary 

supplements, nutrition supplements, and nutrition; providing information, news, and commentary 

in the field of nutrition, health and wellness” in International Class 44.  

3. Opposer is the owner of U.S. Registration No. 2,231,260 (“the ‘260 Registration”), 

filed on July 16, 1992, for the word mark NUTRAMAX LABORATORIES to identify: “Dietary 

food supplements” in International Class 5. 

4. The ‘260 registration has a priority date and a registration date earlier than 

Applicant’s filing date. 

5. Opposer is the owner of U.S. Registration No. 4,077,241 (“the ‘241 Registration”), 

filed on June 20, 2011, for the word mark NUTRAMAX LABORATORIES and design to identify: 

“Dietary and nutritional supplements for human and veterinary use” in International Class 5. 

6. The ‘241 registration has a priority date and a registration date earlier than 

Applicant’s filing date. 

7. Opposer and Opposer’s licensees have used the mark NUTRAMAX as a trade 

name in connection with goods and services related to the goods and services of the ‘666 

application prior to Applicant’s filing date.   

8. Applicant’s NUTRIOMIX Mark, used in association with its identified goods and 

services, so resembles Opposer’s NUTRAMAX LABORATORIES marks, as to be likely to cause 

confusion, mistake, and/or deception under Section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d).  

9. By reason of the foregoing, Opposer believes that it will be damaged by the 

registration of the NUTRIOMIX Mark. 

WHEREFORE, Opposer requests that this opposition be sustained, that registration of the 

mark in the ‘666 application be denied, and that Opposer have such other and further relief as 

deemed appropriate. 

Respectfully submitted, 



Dated: September 24, 2019    By: /Andrew D. Dorisio/ 

        Andrew D. Dorisio 

        KING & SCHICKLI, PLLC 

        800 Corporate Drive, Suite 200 

        Lexington, KY 40503  


