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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Constellation Brands U.S. Operations, Inc.
Consolidated Opposition No.: 91250374

Opposer,
Serial Nos.:
V.
87/920664 (TO KALON STOCK FARM)
To Kalon Stock Farm, LLC, 87/939232 (TO KALON’S HALTER)
87/939235 (TO KALON BREEDING FARM)
Applicant. 87/939239 (TO KALON HORSE FARM)

87/939241 (TO KALON HORSE)
87/939243 (TO KALON FARM)
87/939246 (TO KALON RANCH)

To-Kalon Farms

88/130957 ( & )

MOTION TO COMPEL DEPOSITION

To Kalon Stock Farm, LLC (“Applicant”) hereby files this Motion to Compel the Deposition of

Opposer Constellation Brands U.S. Operations, Inc. (“Opposer”).

FACTS

As of the filing of this Motion, Applicant, by and through its counsel, has attempted to set dates

for depositions in this proceeding. The supporting facts are as follows:

Opposer filed this Opposition on August 21, 2019.

Applicant filed a Motion to Dismiss on September 5, 2019. [Dkt 4]. Opposer filed an Opposition

to the Motion on September 25, 2019. [Dkt 7] and Applicant filed a Response to the Opposition on

October 18, 2019. [Dkt 9].




On September 16, 2019, Opposer filed a Motion to Suspend the Proceedings Pending

Disposition of Civil Action. [Dkt 6]. Applicant filed an Opposition to the Motion on October 4, 2019. [Dkt
8l.

On October 18, 2019, the TTAB suspended proceedings pending its decision on the Motion to

Dismiss filed on September 5, 2019, and Opposer’s Motion to Suspend Proceedings filed on September

16, 2019. [Dkt 9].
On January 7, 2020, the TTAB consolidated this opposition with Opposition No, 91250592 and
denied Applicant’s Motion to Dismiss and denied Opposer’s Motion to Suspend. Proceedings were

resumed and new trial dates were set. [Dkt 11].

On October 15, 2020, March 17, 2021 and May 18, 2021 the parties filed Consented Motions to

Extend all dates in the opposition proceedings, which were subsequently granted. [Dkt 23, 25 and 28].

On July 20, 2021, Applicant served Opposer with a Notice of Deposition of Opposer. The

deposition was noticed for August 9, 2021. (Bhatti Decl. 92).

On August 6, 2021, Opposer served Applicant with a Notice of Deposition of Applicant. The
deposition was noticed for August 20, 2021. (Bhatti Decl. 93).

On August 11, 2021, Opposer and Applicant spoke by phone regarding scheduling issues and

discovery deadlines and agreed to extend the deposition deadlines to September. Opposer also agreed
to provide Applicant with additional time to respond to discovery requests but asked for dates when
Applicant’s deposition witness would be available to determine the length of the extension request.

(Bhatti Decl. 94)

On August 17, 2021, the parties again filed a Consented Motion to Extend all dates in the

opposition proceedings, which was granted. [Dkt 31].



On August 31, 2021, the parties agreed to set deposition dates (for both Applicant and Opposer)

for the week of September 20, 2021. Both parties agreed to speak to their respective witnesses to

confirm deposition dates. (Bhatti Decl. 5).
On September 2, 2021, counsel for Applicant confirmed in writing that Applicant’s witness was
available for deposition on September 23, 2021 and asked Opposer to confirm that date. Opposer never

did. (Bhatti Decl. 916).

On September 3, 2021, Opposer, on a phone call with Applicant, proposed a 60-day suspension

of the proceedings given activity in the Federal Court case between Opposer and The Vineyard House
LLC (this was the same civil proceeding that was the subject of Opposer’s earlier motion to suspend,
which the Board denied). See Dkt. 6 (Motion) and 11 (Order). Opposer asked if Applicant would

consent to the Motion to Suspend. (Bhatti Decl. 7).

On September 8, 2021, Applicant sent Opposer’s counsel an email stating that it would be open

to providing consent to suspend this action only if Opposer intended on discussing a potential resolution
of the underlying civil action (which Applicant did not believe was happening), otherwise consent would

not be granted. Applicant never consented to any suspension. (Bhatti Decl. 98).

On September 17, 2021, having not heard from counsel for Opposer with respect to the setting

of depositions, Applicant ‘s counsel emailed Opposer’s counsel and requested that a call be scheduled

so deposition dates could be confirmed. Opposer did not respond. (Bhatti Decl. §9)

On September 23, 2021, Applicant’s counsel sent a follow up email to Opposer regarding the

scheduling of Depositions. (Bhatti Decl. 910).

On September 24, 2021, Opposer finally responded and stated that it would be filing motions to

suspend the proceedings and expected to file the same “early next week.” Opposer further stated that
it would make “sense to allow the Board to decide the motions before spending time and effort
addressing deposition scheduling.” (Bhatti Decl. 911). Opposer never did provide Opposer’s availability

for its deposition, nor has it taken any steps to confirm Applicant’s deposition date.



As of the time of filing this Motion, Opposer has refused to provide Opposer’s availability for

deposition and has not filed its proposed Motion to Suspend. (Bhatti Decl. 912).

LEGAL AUTHORITY
Pursuant to 37 C.F.R. §2.120(e), Motion for an order to compel disclosure or discovery,

(1) If a party fails to make required initial disclosures or expert testimony disclosures, or fails to
designate a person pursuant to Rule 30(b)(6) or Rule 31(a0 of the Federal Rules of Civil
Procedure, or if a party, or such designated person, or an officer, director, or managing
agent of a party fails to attend a deposition or fails to answer any question propounded in a
discovery deposition, or any interrogatory, or fails to produce and permit the inspection and
copying of any document or thing, the party entitled to disclosure or seeking discovery
may file a motion to compel disclosure, a designation, or attendance at a deposition, or an
answer, or production and an opportunity to inspect and copy...
See, also, TBMP §523. “In addition, the motion to compel...discovery must be supported by a written
statement from the moving party that such party or its attorney has made a good faith effort, by
conference or correspondence, to resolve with the other party or its attorney the issued presented in
the motion, and has been unable to reach agreement. The statement should contain a recitation of the
communications conducted including dates, a summary of telephone conversations, and where

applicable, copies of any correspondence exchanged such as email and letters, or notes to the filed. See

TBMP §523.02.

A. Applicant Has Made a Good Faith Effort to Work with Opposer

Applicant has made a good faith effort to reach out to Opposer in order to schedule depositions.
Given that Opposer initially filed the proceedings in 2019, Applicant no longer wants to keep extending
deadlines and would like to move this matter forward. Moreover, while Opposer has stated its intention
to file a Motion to Suspend the proceedings based on activities in the Federal Case between Opposer
and The Vineyard House LLC, Applicant notes that Opposer’s previous attempt to suspend these
proceedings on the basis of the same civil proceedings was denied by the Board in its order dated
January 7, 2020 [Dkt 11]. Thus, Opposer is aware that the Board has already concluded that To Kalon
Stock Farm LLC (the Applicant in this opposition) and The Vineyard House LLC (the party in the federal
action) are “unrelated third parties” and thus, suspension would not be granted. Opposer is merely
using such threats of filing a Motion to Suspend to avoid the scheduling of a deposition and

unnecessarily further delay these proceedings.



CONCLUSION

For the reasons set forth above, Applicant respectfully requests that the Board grant Applicant’s
Motion to Compel and order Applicant to schedule depositions in connection with these proceedings
without objections within ten (10) days from the mailing date of the Board'’s ruling on the motion.
Opposer also respectfully requests that the Board grant Applicant an extension of time for the discovery
deadlines to ensure that all depositions can be taken timely, but not grant Opposer any extensions given

Opposer’s undue delay.

Date: October 14, 2021 Respectfully Submitted,

By: _ /fbhatti/

Farah P. Bhatti, Esq.

Matthew Seror, Esq.

Buchalter, a Professional Corporation

18400 Von Karman Ave., Suite 800

Irvine, California 92612

Phone: (949)-224-6272

Email: fbhatti@buchalter.com
mseror@buchalter.com
hblan@buchalter.com
ipdocket@buchalter.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that Applicant’s MOTION TO COMPEL DEPOSITION was served via e-
mail on counsel for Opposer as follows:

kwilton@seyfarth.com

emaluf@seyfarth.com
ttabdocket@seyfarth.com

hkang@seyfarth.com
jheinbockel@seyfarth.com

/fbhatti/

Farah P. Bhatti
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Constellation Brands U.S. Operations, Inc.
Consolidated Opposition No.: 91250374

Opposer,
Serial Nos.:
V.
87/920664 (TO KALON STOCK FARM)
To Kalon Stock Farm, LLC, 87/939232 (TO KALON’S HALTER)
87/939235 (TO KALON BREEDING FARM)
Applicant. 87/939239 (TO KALON HORSE FARM)

87/939241 (TO KALON HORSE)
87/939243 (TO KALON FARM)
87/939246 (TO KALON RANCH)

To-Kalon Farms

88/130957 ( & )

DECLARATION OF FARAH P. BHATTI IN SUPPORT OF
APPLICANT’S MOTION TO COMPEL DEPOSITION

|, Farah P. Bhatti, declare:

1. | am attorney of Record for Applicant, To Kalon Stock Farm, LLC (“Applicant”) in the
present opposition proceeding, Opposition No. 91250374. | am a shareholder at Buchalter, a
Professional Corporation and was admitted to the State Bar of New York in 1998 and the State Bar of
California in 2001 and am a member in good standing with the State Bar of New York and the State Bar
of California. The facts set forth herein are within my own personal knowledge and if sworn as a
witness, | could and would testify competently to the truth thereof.

2. On July 20, 2021, Applicant served Opposer with a Notice of Deposition. Opposer’s
deposition was noticed for August 9, 2021. A true and correct copy of the Notice is attached at Exhibit

1.
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3. On August 6, 2021, Opposer served Applicant with a Notice of Deposition of Applicant.
The deposition was noticed for August 20, 2021. A true and correct copy of the Notice of Deposition is
attached at Exhibit 2.

4. On August 11, 2021, we spoke with Opposer by phone regarding scheduling issues and

discovery deadlines. The parties agreed to extend the deposition deadlines to September. Opposer also
agreed to provide us with additional time to respond to discovery requests contingent on the availability
of the deposition witnesses.

5. On August 31, 2021, the parties agreed to set deposition dates (for both Applicant and
Opposer) for the week of September 20, 2021. Both parties agreed to speak to their respective
witnesses to confirm deposition dates.

6. On September 2, 2021, Applicant confirmed in writing that Applicant’s witness was
available for deposition on September 23, 2021 and asked Opposer to confirm that date. Opposer never
did. A true and correct copy of the email sent to Opposer’s counsel regarding the aforementioned
deposition date is attached hereto as Exhibit 3.

7. On September 3, 2021, on a phone call, Opposer proposed a 60-day suspension of the

proceedings given the activity in the Federal Court case between Opposer and another party, The
Vineyard House LLC. Opposer asked if Applicant would consent to the suspension request.

8. On September 8, 2021, our office sent Opposer’s counsel an email stating that Applicant

would be open to providing its consent to suspend this action only if Opposer intended on discussing a
potential resolution of the underlying civil action (which we did not believe that they were doing). A
true and correct copy of the email exchange is attached at Exhibit 4.

9. On September 17, 2021, having not heard from counsel for Opposer with respect to the

setting of depositions, our office emailed Opposer’s counsel and requested that a call be scheduled so
deposition dates could be confirmed. A true and correct copy of the email is attached at Exhibit 5.

10. On September 23, 2021, our office sent a follow up email to Opposer’s counsel

regarding the scheduling of depositions. . A true and correct copy of the email is attached at Exhibit 6.

BN 47292796v1



11. On September 24, 2021, Opposer finally responded stating that it planned to file

Motions to Suspend the proceedings based on the federal case between Opposer and The Vineyard
House “early next week.” Opposer also stated that it would “make sense to allow the Board to decide
the motions before spending time and effort addressing deposition scheduling.” A true and correct copy
of the email is attached at Exhibit 7

12. Opposer never did provide Opposer’s availability for depositions and has not filed a
motion to suspend.

| declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct. Executed this 14™" day of October 2021 at Irvine, California.

/fbhatti.

Farah P. Bhatti

BN 47292796v1
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Bhatti, Farah P.

From: Seror, Matthew L. <mseror@buchalter.com>

Sent: Tuesday, July 20, 2021 3:58 PM

To: KWilton@seyfarth.com; debrown@seyfarth.com; emaluf@seyfarth.com;
ttabdocket@seyfarth.com; awilkins@seyfarth.com; hkang@seyfarth.com

Cc: Bhatti, Farah P.; Blan, Henry

Subject: Constellation Brands v. To Kalon Stock Farm; TTAB Opposition No. 91250374

Attachments: Notice of Deposition of Opposer.pdf

Counsel -

Please see attached. If the date set does not work, we are happy to work with you to find a mutually agreeable date.
Thank you.

Matthew Seror
T (213) 891-5731
C (310) 927-2605



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Constellation Brands U.S. Operations, Inc..
Opposition No. 91250374 (parent)

Opposer, 91250592
v. Marks:
To Kalon Stock Farm, LLC, 87/920664 (TO KALON STOCK FARM)
87/939232 (TO KALON’S HALTER)
Applicant. 87/939235 (TO KALON BREEDING
FARM)

87/939239 (TO KALON HORSE FARM)
87/939241 (TO KALON HORSE)
87/939243 (TO KALON FARM)
87/939246 (TO KALON RANCH)

Y

To-Kalon Farms

88/130957 (

)

APPLICANT’S NOTICE OF DEPOSITION OF OPPOSER CONSTELLATION
BRANDS U.S. OPERATIONS, INC.

PLEASE TAKE NOTICE that pursuant to Federal Rule of Civil Procedure 30(b)(6) and
TBMP § 404.05, Applicant To Kalon Stock Farm, LLC (“Applicant”) will take the deposition by
oral examination of Opposer Constellation Brands U.S. Operations, Inc. (“Opposer”) with
respect to the topics identified on Exhibit “A” hereto, commencing at 10:00 a.m. on August 9,
2021, and continuing from day to day thereafter until completed, via remote means to be
coordinated by Veritext Legal Solutions, which a business address of 707 Wilshire Blvd., 35th
Floor, Los Angeles, California 90017.

All parties or counsel that desire to attend or participate in the deposition of Opposer
should contact Stephen Reymer of Veritext to retrieve the necessary credentials to access the
remote deposition, as well as information related to any technical assistance you may require to

assist with carrying out the virtual deposition. Mr. Reymer can be reached via email at

BN 46282642v2
07/20/2021



sreymer(@veritext.com or via telephone at (213) 254-3024. The undersigned encourages any

interest party or attorney to access www.veritext.com/remote for additional remote deposition

information.

The deposition will be taken, via remote means, before an officer authorized to
administer the oath to the deponent. That officer may be remote or in the physical presence of
the deponent. If the latter, a revised notice to each party and to counsel of record may be
provided. The deposition will commence on the date and at the time set forth above, and will
continue from day to day thereafter until completed.

Notice is further given that we reserve the right to conduct this deposition utilizing the
secure web-based deposition option afforded by Veritext, or in the alternative, video
teleconferencing (VTC) services or telephonically to provide remote/virtual access for those
parties wishing to participate in the deposition via the internet and/or telephone. Also take notice
that we reserve the right to record the deposition either by stenographic means by a court reporter
certified to record depositions or a digital reporter utilizing state-of-the-art digital recording
equipment. Both the court reporter and digital reporter are authorized to administer the oath and
serve as the deposition officer in the State of California. Take note that the deposition officer
may also be remote and out of the presence of the deponent via one of the options above for the
purposes of providing the oath/affirmation to the deponent and capturing the proceeding. We
further reserve the right to utilize the following: (1) Record the deposition utilizing audio or
video technology; (2) Instant visual display such that the reporter’s writing of the proceeding will
be available to all who are a party to this proceeding to request and receive it in realtime; (3)
Exhibit Capture (picture-in-picture) technology in which any exhibit reviewed by the deponent
during the deposition can be captured visually; and (4) To conduct this deposition utilizing a
paperless exhibit display process called Exhibit Share or a similar paperless virtual display
platform. The parties are advised that in lieu of a paper set of exhibits they may be provided and
displayed digitally to the deposition officer, deponent, parties and counsel. The exhibits will be

compiled by the deposition officer for the purposes of exhibit stamping, and ultimate production
2
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of the final certified transcript.

Please contact the noticing attorney at least five (5) calendar days prior to the deposition
to advise that it is your desire to appear via this remote participating means so that the necessary
credentials, call-in numbers, firm name, email address, services, testing and information, if

necessary, can be attached and provided to you prior to the proceeding(s).

Exhibit “A”

INSTRUCTIONS AND DEFINITIONS OF TERMS

1. As used herein, the term “APPLICANT” refers to and means To Kalon Stock
Farm, LLC, including its agents, officers, employees, representatives and any predecessors,
subsidiaries, controlled and affiliated business entities and their agents, officers, employees,

representatives, and any person or entity acting on its behalf or under its control.

2. As used herein, the term “OPPOSER” or “CBUSQO” refers to Constellation
Brands, U.S. Operations, Inc., and includes all partners, employees, agents, staff members and

representatives who work with Constellation Brands U.S. Operations, Inc.

3. As used herein, the term “CBUSQ’S OPPOSITION” shall mean and refer to the
Notices of Opposition filed by CBUSO in this matter on or about August 21, 2019 and August
28, 2019.

4, As used herein, the term “TO KALON MARKS” shall have the same meaning as
it does in Paragraph 7 of CBUSO’s OPPOSITION.

5. As used herein, the term “APPLICANT’S SERVICES” shall have the same
meaning as it does in Paragraph 9 of CBUSO’S OPPOSITION.

6. As used herein, the term “PERSON” or “PERSONS” shall mean and refer to any
natural person, firm, association, organization, partnership, business, trust, corporation or public

entity.

BN 46282642v2
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7. As used herein, the term “AND” as well as “OR” shall be construed disjunctively
OR conjunctively as necessary in order to bring within the scope of the request all responses

which might otherwise be construed to be outside its scope.

TOPICS OF TESTIMONY

TOPIC NO. 1:

YOUR applications and registrations for the TO KALON Marks.
TOPIC NO. 2:

YOUR current use of TO KALON MARKS, including the type of products, goods or
services offered under the TO KALON MARKS.
TOPIC NO. 3:

The target market of customers to whom YOUR products, goods or services offered
under the TO KALON MARKS are directed.
TOPIC NO. 4:

The channels of trade through which YOUR products, goods or services offered under
the TO KALON MARKS are sold or provided.
TOPIC NO. 5:

YOUR contemplated or anticipated future use of the TO KALON MARKS, including the
type of products, goods or services to be offered, the target market of customers to whom said
products, goods or services may be directed, the channels of trade through which said products,
goods and services may be sold or provided.

TOPIC NO. 6:

All conflicts, controversies, lawsuits, infringements, cease and desist letters, oppositions,

cancellation, and any other challenges, whether currently pending or already resolved, with any

third party involving the TO KALON Marks.

BN 46282642v2
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TOPIC NO. 7:

The means and methods through which YOU promote products, goods or services
bearing or including the TO KALON Marks, including but not limited to advertising, packaging,
promotional, marketing and advertising activities.

TOPIC NO. 8:

YOUR marketing, promotional or advertising expenses YOU have incurred in the past
five years relating to products, goods or services bearing the TO KALON Marks.
TOPIC NO. 9:

The marks upon which the second claim for relief alleged in CBUSO’s OPPOSITION is
based.

TOPIC NO. 10:

YOUR marks bearing or incorporating the term “TO KALON.”

TOPIC NO. 11:

YOUR current use of any mark bearing or incorporating the term “TO KALON,”
including the type of products, goods or services offered under any mark bearing or
incorporating the term “TO KALON.”

TOPIC NO. 12:

The target market of customers to whom YOUR products, goods or services offered
under any mark bearing or incorporating the term “TO KALON” are directed.

TOPIC NO. 13:

The channels of trade through which YOUR products, goods or services offered under

any mark bearing or incorporating the term “TO KALON” are sold or provided.

BN 46282642v2
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TOPIC NO. 14:

YOUR contemplated or anticipated future use of any mark bearing or incorporating the
term “TO KALON,” including the type of products, goods or services to be offered, the target
market of customers to whom said products, goods or services may be directed, the channels of
trade through which said products, goods and services may be sold or provided.

TOPIC NO. 15:

All conflicts, controversies, lawsuits, infringements, cease and desist letters, oppositions,
cancellation, and any other challenges, whether currently pending or already resolved, with any
third party involving any mark that bears or incorporates the term “TO KALON.”

TOPIC NO. 16:

The means and methods through which YOU promote products, goods or services
bearing or including the term “TO KALON,” including but not limited to advertising, packaging,
promotional, marketing and advertising activities.

TOPIC NO. 17

YOUR marketing, promotional or advertising expenses YOU have incurred in the past
five years relating to products, goods or services bearing the term “TO KALON.”

TOPIC NO. 18:

YOUR adoption or selection of the TO KALON Marks.

TOPIC NO. 19:

Any instances of confusion as between YOUR products, goods or services, and those of
APPLICANT.

TOPIC NO. 20:

Any usage by YOU of any mark containing the term “TO KALON” in connection with

BN 46282642v2
07/20/2021



real estate investment, real estate development, consulting services in the field of real estate
development, development of residential, commercial, recreational real estate, or in connection
with any services which YOU believe are related to such services.

TOPIC NO. 21:

Any usage by YOU of any mark containing the term “TO KALON” in connection with
real estate investment in the field of equestrian facilities, real estate development in the field of
equestrian facilities, development of residential, commercial, recreational equestrian facilities, or
in connection with any services which YOU believe are related to such services.

TOPIC NO. 22:

Any planned or contemplated usage by YOU of any mark containing the term “TO
KALON?” in connection with real estate investment, real estate development, consulting services
in the field of real estate development, development of residential, commercial, recreational real
estate, or in connection with any services which YOU believe are related to such services.

TOPIC NO. 23:

Any planned or contemplated usage by YOU of any mark containing the term “TO
KALON” in connection with real estate investment in the field of equestrian facilities, real estate
development in the field of equestrian facilities, development of residential, commercial,
recreational equestrian facilities, or in connection with any services which YOU believe are
related to such services.

TOPIC NO. 24:

Any third party’s use, or request for use, of a mark which includes the term “TO

KALON.”

BN 46282642v2
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TOPIC NO. 25:

Excluding this proceeding, any efforts YOU made to prevent any person’s use or
attempted use of marks which contain the term “TO KALON.”

TOPIC NO. 26:

The terms of any License Agreements that YOU have entered into with any third party
regarding any marks that include the term “TO KALON.”

TOPIC NO. 27:

The factual basis for the allegation, contained in Paragraph 13 of CBUSO’s
OPPOSITION that “because of the connection between Applicant and TVH, the appearance of
“TO KALON’ in Applicant’s Marks is intended to create an association in the minds of the
consuming public between wine and Applicant’s Services.”

TOPIC NO. 28:

The factual basis for YOUR allegation, if any, that members of the consuming public are
aware of a connection or affiliation between APPLICANT and The Vineyard House, LLC.

TOPIC NO. 29:

The factual basis for YOUR allegation, if any, that members of the consuming public
believe there to be a connection or affiliation between APPLICANT and The Vineyard House,
LLC.

TOPIC NO. 30:

The factual basis for YOUR allegation, if any, that members of the consuming public will

associate the APPLICANT’S SERVICES with wine.

BN 46282642v2
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TOPIC NO. 31:

The factual basis for YOUR allegation, if any, that members of the consuming public will

associate the APPLICANT’S SERVICES with The Vineyard House, LLC.

Date: July 20, 2021 Respectfully Submitted,

/mserotr/

Farah P. Bhatti, Esq.

Matthew L. Seror, Esq.

Buchalter, a Professional Corporation

18400 Von Karman Ave., Suite 800

Irvine, California 92612

Phone: (949) 224-6272

Email: fbhatti@buchalter.com
mseror@buchalter.com
ipdocket@buchalter.com

BN 46282642v2
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that APPLICANT’S NOTICE OF DEPOSITION OF
OPPOSER CONSTELLATION BRANDS U.S. OPERATIONS, INC. was served on
Opposer at the email address of record below on July 20, 2021.

kwilton@sevfarth.comn
debrown(@seyfarth.com
emaluf@seyfarth.com
ttabdocket@seyfarth.com

awilkins@seyfarth.com

hkang@sevyfarth.com

/mseror/

Matthew L. Seror, Esq.
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07/20/2021

10



EXHIBIT “2”



Seror, Matthew L.

From: Wilton, Kenneth <KWilton@seyfarth.com >

Sent: Friday, August 6, 2021 5:05 PM

To: Bhatti, Farah P.; ipdocket; Seror, Matthew L.; Blan, Henry

Cc: Heinbockel, John; Kang, Helen; TTAB Docket,

Subject: Constellation Brands U.S. Operations, Inc. v To Kalon Stock Farm, LLC, Opp.
No. 91250374 (Parent)

Attachments: 2021-08-06 - CBUSO - Notice of Deposition of Applicant - Opp 91250374
(Parent).pdf

I This message has originated from an External Email. Wilton, Kenneth <kwilton@seyfarth.com>:

Counsel:
Per my email from yesterday, please see the attached.

Best,
Ken

Kenneth L. Wilton | Partner | Seyfarth Shaw LLP

2029 Century Park East | Suite 3500 | Los Angeles, California 90067-3021
Direct: +1-310-201-5271 | Fax: +1-310-282-6971

kwilton@seyfarth.com | www.seyfarth.com

h
i}
H

S Seyfarth

The information contained in this transmission is attorney privileged and/or confidential information intended for the use of the individual or entity named
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial Nos.:
87920664 (TO KALON STOCK FARM)
87939232 (TO KALON’S HALTER)
87939235 (TO KALON BREEDING FARM)
87939239 (TO KALON HORSE FARM)
87939241 (TO KALON HORSE)

87939243 (TO KALON FARM)

87939246 (TO KALON RANCH)

88130957 (TO-KALON FARMS and Design)
88361193 (TO-KALON FARM)

CONSTELLATION BRANDS U.S.
OPERATIONS, INC.,

Opposition No. 91250374 (Parent)
Opposer, 91250592
91253656

V.

TO KALON STOCK FARM, LLC,

Applicant.

OPPOSER’S NOTICE OF DEPOSITION OF APPLICANT

PLEASE TAKE NOTICE that pursuant to Rule 30(b)(6) of the Federal Rules of Civil
Procedure, Opposer Constellation Brands U.S. Operations, Inc. (“Opposer”) will take the
deposition by oral examination of Applicant To Kalon Stock Farm, LLC (“Applicant’) with
respect to the topics identified on Exhibit “A” hereto, commencing at 10:00 a.m. PDT on August
20, 2021, via the secure web-based deposition option afforded by Veritext to provide remote/
virtual access for those parties wishing to participate in the deposition via the internet. The
deposition will be taken under oath before a certified court reporter or other officer authorized to
administer oaths and shall continue thereafter as noticed by Opposer, or otherwise agreed upon

by the parties, until the deposition is completed. Opposer intends to have the deposition
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recorded stenographically, and may also record videographically and utilize a method of instant
visual display of the testimony.

Both the court reporter and digital reporter are authorized to administer the oath and serve
as the deposition officer in the State of California. Take note that the deposition officer will also
be remote and out of the presence of the deponent via one of the options above for the purposes
of providing the oath/affirmation to the deponent and capturing the proceeding. The parties are
advised that in lieu of paper set of exhibits they may be provided and displayed digitally to the
deposition officer, deponent, parties and counsel. The exhibits will be compiled by the
deposition officer for the purposes of exhibit stamping, and ultimate production of the final
transcript.

All participants in the deposition will be asked to agree at the start of the deposition that:

a) The deposition may be taken by remote means pursuant to Fed. R. Civ. P.

12(b)(4); and

b) That the deponent and the deponent’s counsel will not communicate via text
message, email or other means while on the record.

Please contact the noticing attorney at least five (5) calendar days prior to the deposition
so that the necessary credentials, call-in numbers, firm name, email address, services, testing and
information, if necessary, can be arranged and provided to deponent and deponent’s counsel
prior to the deposition. Deponent will be expected to have become familiar with the electronic

platform utilized for the deposition prior to the deposition.
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EXHIBIT “A”
DEFINITIONS
For purposes of this Notice of Deposition:
1. “Opposer” means the Opposer in this consolidated proceeding, Constellation
Brands U.S. Operations, Inc.
2. “Applicant” means the Applicant in this consolidated proceeding, To Kalon Stock
Farm LLC, along with its affiliates, subsidiaries, directors, officers, members, and employees.
3. “Applicant’s Marks” means the marks TO KALON STOCK FARM (Application
Serial No. 87920664), TO KALON’S HALTER (Application Serial No. 8§7939232), TO
KALON BREEDING FARM (Application Serial No. 87939235), TO KALON HORSE FARM
87939239), TO KALON HORSE (Application Serial No. §7939241), TO KALON FARM
(Application Serial No. 87939243), TO KALON RANCH (Application Serial No. 87939246),
TO-KALON FARMS and Design (Application Serial No. 88130957) and TO-KALON FARM
(Application Serial No. 88361193).
4. “Opposed Applications” means the applications that are the subject of these

consolidated proceedings.

5. “Applicant’s Services” shall mean and refer to the services identified in the
Opposed Applications.
6. “Opposer’s Marks” means the marks TO KALON (U.S. Reg. No. 1489619) and

TO KALON VINEYARD (U.S. Reg. No. 1857851).
7. “Applicant’s Farm” refers to the property located at 13075 57th Place South,

Wellington, FL 33449.
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8. As used herein, the term “and” as well as “or” shall be construed disjunctively OR
conjunctively as necessary in order to bring within the scope of the request all responses which
might otherwise be construed to be outside its scope.

TOPICS OF TESTIMONY

Pursuant to Rule 30(b)(6) of the Federal Rules of Civil Procedure, Opposer requests that

Applicant meet and confer regarding the topics of examination set forth below.

TOPIC NO. 1:

For each of Applicant’s Marks, the selection and adoption of that mark.

TOPIC NO. 2:

For each of Applicant’s Marks, any actual use of that mark in connection with
Applicant’s Services.

TOPIC NO. 3:

For each of Applicant’s Marks, all actions Applicant has taken to commence use of that
mark in connection with Applicant’s Services.

TOPIC NO. 4:

Any connection between H.W. Crabb and all real property owned by Applicant.

TOPIC NO. 5:

All channels of trade and classes of customers for each of Applicant’s Services.

TOPIC NO. 6:

The nature of each of Applicant’s Services.

TOPIC NO. 7:

Any permits or other regulatory approvals sought or obtained by Applicant concerning

the sale or service of alcoholic beverages.
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TOPIC NO. 8:

Applicant’s awareness of Opposer

TOPIC NO. 9:

Applicant’s awareness of Opposer’s Marks.

TOPIC NO. 10:

Applicant’s owners, members, officers, and directors.

TOPIC NO. 11:

Applicant’s relationship with Mr. Jeremy J. Nickel.

TOPIC NO. 12:

Applicant’s relationship with The Vineyard House, LLC.

TOPIC NO. 13:

Applicant’s relationship with Jeremy Nickel Cellars.

TOPIC NO. 14:

Applicant’s relationship with Nickel Land Company.

TOPIC NO. 15:

Any events organized by Applicant at which wine was promoted, advertised, marketed,
provided to guests, offered for sale, or sold.

TOPIC NO. 16:

Any events hosted at Applicant’s Farm, or at any property bearing one of Applicant’s
Marks, at which wine was promoted, advertised, marketed, provided to guests, offered for sale,

or sold.
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TOPIC NO. 17:

The Napa Valley Food & Wine Experience hosted at Applicant’s Farm on March 24,
2019.

TOPIC NO. 18:

The Ridge To-Kalon Turf Tour equestrian event hosted at Applicant’s Farm in March
2020.

TOPIC NO. 19:

For each of Applicant’s Marks, any print, television, radio, and electronic advertisements
related to that mark.

TOPIC NO. 20:

For each of Applicant’s Marks, any Internet web pages bearing or related to that mark.

TOPIC NO. 21:

For each of Applicant’s Marks, any promotional materials related to that mark.

TOPIC NO. 22:

For each of Applicant’s Marks, any instance in which any person has expressed the
belief, by word or act, that any of Applicant’s Services offered in connection with that mark
originates with, or is licensed, sponsored, or authorized by, Opposer.

TOPIC NO. 23:

For each of Applicant’s Marks, any instance in which any person has expressed the
belief, by word or act, that that mark is similar to or reminds the person of any of Opposer’s

Marks.
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TOPIC NO. 24:
For each of Applicant’s Marks, any surveys or consumer or market research conducted

by or on behalf of Applicant regarding the meaning or significance of that mark.

TOPIC NO. 25:

For each of Applicant’s Marks, any surveys or consumer or market research conducted
by or on behalf of Applicant regarding the likelihood of confusion between that mark and
Opposer’s Marks.

TOPIC NO. 26:

Applicant’s responses to Opposer’s discovery requests in this opposition.

TOPIC NO. 27:

The documents and things produced by Applicant in response to Opposer’s discovery
requests in this opposition.

TOPIC NO. 28:

All facts supporting each of the Affirmative Defenses asserted by Applicant in each of
the consolidated proceedings.
Respectfully submitted,
SEYFARTH SHAW LLP

Date: August 6, 2021 By:/s/ Kenneth L. Wilton

Kenneth L. Wilton
kwilton@seyfarth.com

John C. Heinbockel
jheinbockel@seyfarth.com

2029 Century Park East, Suite 3500
Los Angeles, CA 90067-3021
Telephone: (310) 277-7200
Facsimile: (310) 201-5219

Attorneys for Opposer

CONSTELLATION BRANDS U.S.
OPERATIONS, INC.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing OPPOSER’S NOTICE OF
DEPOSITION OF APPLICANT has been served on Farah Bhatti, counsel for Applicant, by
forwarding said copy on August 6, 2021, via email, to the correspondence address of record for
Applicant To Kalon Stock Farm, LLC at fbhatti@buchalter.com, ipdocket@buchalter.com,

mseror@buchalter.com, hblan@buchalter.com.

/Kenneth L. Wilton/

Kenneth L. Wilton
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EXHIBIT “3”



Seror, Matthew L.

From: Seror, Matthew L.

Sent: Thursday, September 2, 2021 11:40 AM

To: Wilton, Kenneth

Subject: RE: To Kalon Farm Consolidated Oppositions
Ken-

Sept. 23 will work for my client’s deposition. Can you confirm if this dates still works for you so we can lock itin?

Buchalter

Matthew L. Seror
Shareholder

T (213) 891-5731

F (213) 630-5798
mseror@buchalter.com

18400 Von Karman Avenue, Suite 800
Irvine, CA 92612-0514
www.buchalter.com | Bio | Linkedin

From: Seror, Matthew L.

Sent: Tuesday, August 31, 2021 11:15 AM

To: Wilton, Kenneth <KWilton@seyfarth.com>
Subject: To Kalon Farm Consolidated Oppositions

Ken-
Hope this email finds you doing well.
Can we get an additional 3 weeks to serve our discovery responses to outstanding discovery? We are still

working through those sets and getting a deposition date. If you want additional time on your responses | have
no issue with that. Please let me know. Thanks.

Buchalter

Matthew L. Seror
Shareholder

T (213) 891-5731

F (213) 630-5798



mseror@buchalter.com

18400 Von Karman Avenue, Suite 800
Irvine, CA 92612-0514
www.buchalter.com | Bio | LinkedIn




EXHIBIT “4”



Bhatti, Farah P.

From: Wilton, Kenneth <KWilton@seyfarth.com>

Sent: Wednesday, September 8, 2021 4:43 PM

To: Bhatti, Farah P.

Cc: Seror, Matthew L.; Heinbockel, John

Subject: RE: To Kalon Stock Farm and CRABB Oppositions

Hi Farah:

Thank you for your note. Actually, the suggestion for the suspension was based not on the discovery per se
but rather the fact that the ongoing discussions between Constellation and The Vineyard House / Mr. Nickel
are likely to resolve all of the matters between the parties. While Constellation has filed a motion seeking
discovery, it is my understanding that The Vineyard House has said it may seek to enter bankruptcy in order to
discharge the judgment. As | am not directly involved in those discussions, | am guessing that both the
discovery and the bankruptcy threat are simply part and parcel of the discussions.

Thus, it appears that the results of the discussions to resolve the litigation, regardless of how they turn out, will
necessarily impact the TTAB proceedings. | therefore suggested that it made sense for the parties to suspend
the TTAB proceedings to allow the resolution of the litigation to play out. So, in answer to your last statement,
Constellation would like to suspend the proceedings while the parties discuss settlement.

Assuming you agree, | think we should suspend for at least 90 days if not the full 180 days allowed under the
ESTTA filing system.

I look forward to hearing from you.

Best,
Ken

Kenneth L. Wilton | Partner | Seyfarth Shaw LLP

2029 Century Park East | Suite 3500 | Los Angeles, California 90067-3021
Direct: +1-310-201-5271 | Fax: +1-310-282-6971

kwilton@seyfarth.com | www.seyfarth.com

G seyfarth

CONFIDENTIALITY WARNING: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s). Any unauthorized
use or disclosure of this communication is prohibited. If you believe that you have received this email in error, please notify the sender immediately and delete it
from your system.

From: Bhatti, Farah P. <fbhatti@Buchalter.com>
Sent: Wednesday, September 8, 2021 10:55 AM
To: Wilton, Kenneth <KWilton@seyfarth.com>



Cc: Seror, Matthew L. <mseror@buchalter.com>
Subject: To Kalon Stock Farm and CRABB Oppositions

[EXT. Sender]

Ken,

I understand that you spoke with Matt last week with regard to a potential suspension of the To Kalon Farms and CRABB
proceedings given the “post judgment discovery” in connection with the federal case. It is our understanding that TVH
has made a settlement offer to Constellation with regard to the judgment. Instead of responding to the offer,
Constellation filed an Administrative Motion for Debtor Examination with the Federal Court.

Your request for suspension on the basis of post-judgment discovery along with the filing of the Motion in the Federal
case appears to be inconsistent. It was our understanding that Constellation wanted to suspend the proceedings
pending the settiement discussions, which would make sense. However, there does not appear to be any reason to
suspend the proceedings while your client moves its Administrative Motion forward in Federal court.

If Constellation would like to suspend the TTAB proceedings while the parties discuss settlement, we would be amenable
to suspending the To Kalon Stock Farm and CRABB cases. Otherwise, we see no need for the suspension.

Sincerely.
Farah

Buchalter

Farah P. Bhatti
Shareholder

T (949) 224-6272

F (949) 720-0182
fohatti@buchalter.com

18400 Von Karman Avenue, Suite 800
Irvine, CA 92612-0514
www.buchalter.com [buchalter.com] | Bio [buchalter.com] | Linkedin

Notice To Recipient: This e-mail is meant for only the intended recipient of the transmission, and may be a
communication privileged by law. If you received this e-mail in error, any review, use, dissemination,
distribution, or copying of this e-mail is strictly prohibited. Please notify us immediately of the error by
return e-mail and please delete this message and any and all duplicates of this message from your
system. Thank you in advance for your cooperation. For additional policies governing this e-mail, please
see http://www.buchalter.com/about/firm-policies/ [buchalter.com].




EXHIBIT “5”



Bhatti, Farah P.

From: Seror, Matthew L.

Sent: Friday, September 17, 2021 4:10 PM
To: Wilton, Kenneth

Cc: Bhatti, Farah P,

Subject: To Kalon Farms

Ken-

We need to get these depositions on calendar. Can you give me a call early next week so we can get them confirmed?

Matthew Seror
T (213) 891-5731
C (310) 927-2605
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Bhatti, Farah P.

From: Seror, Matthew L.

Sent: Thursday, September 23, 2021 3:42 PM

To: Wilton, Kenneth

Cc: Bhatti, Farah P.

Subject: RE: To Kalon Farms [IWOV-BN.FID2593287]
Ken-

Following up

Matthew Seror
T (213) 891-5731
C (310) 927-2605

From: Seror, Matthew L.

Sent: Friday, September 17, 2021 4:10 PM

To: Wilton, Kenneth <KWilton@seyfarth.com>
Cc: Bhatti, Farah P. <fbhatti@Buchalter.com>
Subject: To Kalon Farms

Ken-

We need to get these depositions on calendar. Can you give me a call early next week so we can get them confirmed?

Buchalter

Matthew L. Seror
Shareholder
T(213)891-5731
F(213) 630-5798
mseror@buchalter.com

18400 Von Karman Avenue, Suite 800
Irvine, CA 92612-0514
www.buchalter.com | Bio | LinkedIn




EXHIBIT “7”



Bhatti, Farah P.

From: Wilton, Kenneth <KWilton@seyfarth.com>
Sent: Friday, September 24, 2021 12:36 PM

To: Seror, Matthew L.

Cc: Bhatti, Farah P.; Heinbockel, John

Subject: RE: To Kalon Farms [IWOV-BN.FID2593287]

[| This message has originated from an Bxte

Hi Matt:

As we previously noted, CBUSO will be filing motions to suspend the proceedings for the reasons previously
stated. We expect the motion to be filed early next week.

As a consequence, we think it makes sense to allow the Board to decide the motions before spending time and
effort addressing deposition scheduling, which will necessarily also require us to also address what we believe
are deficiencies in To Kalon Stock Farm’s discovery responses, including without limitation its failure to
produce the documents it agreed to produce.

Best,
Ken

Kenneth L. Wilton | Partner | Seyfarth Shaw LLP

2029 Century Park East | Suite 3500 | Los Angeles, California 90067-3021
Direct: +1-310-201-5271 | Fax: +1-310-282-6971

kwilton@seyfarth.com | www.sevfarth.com

CONFIDENTIALITY WARNING: This email may contain privileged or confidential information and is for the sole use of the intended recipient(s). Any unauthorized
use or disclosure of this communication is prohibited. if you believe that you have received this email in error, please notify the sender immediately and delete it
from your system.

From: Seror, Matthew L. <mseror@buchalter.com>
Sent: Thursday, September 23, 2021 3:42 PM

To: Wilton, Kenneth <KWilton@seyfarth.com>

Cc: Bhatti, Farah P. <fbhatti@Buchalter.com>
Subject: RE: To Kalon Farms [IWOV-BN.FID2593287]

[EXT. Sender]

Ken-

Following up



Buchalter

Matthew L. Seror
Shareholder

T{213) 891-5731
F(213) 630-5798
mseror@hbuchalter.com

18400 Von Karman Avenue, Suite 800
Irvine, CA 92612-0514
www.buchalter.com {buchalter.com] | Bio [buchalter.com] | Linkedin

From: Seror, Matthew L.

Sent: Friday, September 17, 2021 4:10 PM

To: Wilton, Kenneth <KWilton@seyfarth.com>
Cc: Bhatti, Farah P. <fbhatti@Buchalter.com>
Subject: To Kalon Farms

Ken-

We need to get these depositions on calendar. Can you give me a call early next week so we can get them confirmed?

Buchalter

Matthew L. Seror
Shareholder

T(213) 891-5731
F{213) 630-5798
mseror@buchalter.com

18400 Von Karman Avenue, Suite 800
Irvine, CA92612-0514
www.buchalter.com [buchalter.com] | Bio [buchalter.com] | Linkedin

Notice To Recipient: This e-mail is meant for only the intended recipient of the transmission, and may be a
communication privileged by law. If you received this e-mail in error, any review, use, dissemination,
distribution, or copying of this e-mail is strictly prohibited. Please notify us immediately of the error by return
e-mail and please delete this message and any and all duplicates of this message from your system. Thank you
in advance for your cooperation. For additional policies governing this e-mail, please see
http://www.buchalter.com/about/firm-policies/ [buchalter.com].




