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IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE BEFORE THE TRADEMARK TRIAL AND
APPEAL BOARD

CHARLIE LEWIS COMPANY, INC.

V.

OPPOSITION NO. 91249376

MICHELLE CRUZ

APPLICANT’S RESPONSE TO OPPOSER’S MOTION FOR JUDGMENT

Applicant, MICHELL CRUZ, by and through her undersigned attorney, submits this Response to
Opposer’s request for Judgment as follows:

1.

Admitted that Counsel has sent an email requesting to schedule the required
Discovery Conference.

Neither admitted nor denied as I didn’t receive counsel’s email.

Neither admitted nor denied as I didn’t receive counsel’s email.

Admitted in part. By way of further answer, it is admitted that opposer’s counsel
was able to speak to me about this pending matter on or about May 2, 2021. It is
also admitted that opposer’s counsel has always been made aware of the
applicant’s interest in not abandoning her proprietary interest in the Kindgomology
brand.

Admitted in part. It is admitted that I advised counsel that I would check with
applicant regarding opponent’s interest in her abandoning her brand. However, as I
mentioned to counsel, my client was going through her own personal issues so she

didn’t contact me within the time frame demanded by counsel.



6. Denied. Since 2019, opposing counsel has always been made aware of applicant’s
se of the brand by way of virtual gatherings. Counsel has also been repeatedly
made aware that applicant was not interested in abandoning her proprietary

interests in Kingdomology.

COMPLIANCE WITH RULES

Opponent’s counsel failed to show that a series of conversations regarding Applicant’s
harmed her client so much so that it is deserving of Sanctions or Judgment. In the alternative, if
Opponent’s counsel is requesting motion for summary judgment on the records, she need to
show more than what she proffered in her Motion for Judgment and throughout this proceeding
on her client’s Petition for Opposition.

Judgment is only appropriate where there are no genuine issues of material fact in dispute, thus
leaving the case to be resolved as a matter of law. See Fed. R. Civ. P. 56(c). The Board does not
resolve issues of fact on summary judgment; it only determines whether a genuine issue exists. Meyers
v. Brooks Shoe Inc., 912 F.2d 1459, 1461, 16 U.S.P.Q.2d 1055, 1056 (Fed. 2
Cir. 1990), overruled on other grounds by A.C. Aukerman Co. v. R.L. Chaides Constr. Co., 960 F.2d
1020, 1038-39, 22 U.S.P.Q.2d 1321, 1333 (Fed. Cir. 1992). Charlie Lewis Company, Inc., as the party
moving for summary judgment, has the burden of demonstrating the absence of any genuine issue of
material fact. See Celotex Corp. v. Catrett, 477 U.S. 317, 322-37 (1986). To prevail on its motion,
Charlie Lewis Company, Inc. must establish that there is no genuine issue of fact regarding the issues
at hand by clear and convincing evidence. See H. Marvin Ginn Corp. v. Int’l Ass'n of Fire Chiefs, Inc.,
782 F.2d 987, 989-90, 228 U.S.P.Q. 528, 530 (Fed. Cir. 1986). Charlie Lewis Company, Inc. is held
to a “stringent standard,” for summary judgment is “not a substitute for the trial of disputed issues of
fact.” Walters Gardens, Inc. v. Pride Of Place Plants, Inc., Opp’n No. 91153755,2004 WL 1149499,

at *6 (T.T.A.B. May 4, 2004).

For its part, in order to have the opportunity to submit proofs at trial, CRUZ need only show

that, on the evidence of record, a reasonable fact finder could resolve the matter in its favor. See



Opryland USA Inc. v. Great Am. Music Show Inc., 970 F.2d 847, 850, 23 U.S.P.Q.2d 1471, 1472-73
(Fed. Cir. 1992); Olde Tyme Foods Inc. v. Roundy’s Inc., 961 F.2d 200, 202, 22 U.S.P.Q.2d 1542,
1544 (Fed. Cir. 1992); see also Visa Int’l Serv. Ass’'n v. Life-Code Sys., Inc., 220 U.S.P.Q. 740, 742
(T.T.A.B. 1983) (on a summary judgment motion, ‘“nonmoving party is not required to adduce
evidence sufficient to prove its case . . . ”; it need only show “that there is a genuine issue as to a
material fact and that, therefore, there is a need for a trial”). The evidence should be viewed in a light
most favorable to CRUZ as the nonmovant, and all justifiable inferences should be drawn in CRUZ’s
favor. See Lloyd's Food Prods. Inc. v. Eli's Inc., 987 F.2d 766, 767, 25 U.S.P.Q.2d 2027, 2029 (Fed.

Cir. 1993); Opryland US4, 970 F.2d at 850, 23 U.S.P.Q.2d at 1472.

For all the foregoing reasons, the Board should deny OPPOSER’S MOTION FOR

JUDGMENT.

Respectfully Submitted,
/Toni Moore/
Toni Moore, Esquire
501 Washington Lane, Suite 304
Jenkintown, PA 19046
Attorney 1.D. No. 83123
Attorney for Registrant
Telephone Number: (215) 525-3015




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Answer to the Petition for

Judgment has been served via electronic mail, to the Petitioner’s Attorney of Record at the

following address:

JENNIFER L. WHITELAW
WHITELAW LEGAL GROUP

3838 Tamiami Trail North, Suite 310
Naples, Florida 34103

DATED: April 5, 2021 Respectfully submitted,
MOORE LEGAL FIRM
/Toni Moore/
Toni Moore, Esquire
501 Washington Lane, Suite 304
Jenkintown, PA 19046
Attorney 1.D. No. 83123
Attorney for Registrant




CERTIFICATE OF ELECTRONIC FILING

I hereby certify that this Answer to the Petition for Summary Judgment is being deposited
with the United States Patent and Trademark Office, Trademark Trial and Appeal Board via the

electronic filing procedure on April 5, 2021.

By:  /Toni Moore/
TONI MOORE, ESQURE



