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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
FN HERSTAL SA, )
)
Petitioner, )
)
V. ) Opposition No. 91248891
)
DefendTex Pty Ltd ) U.S. TM Appl. No. 86804398
)
Respondent. )
)
)

STIPULATED CONSENT MOTION FOR 30-DAY SUSPENSION FOR SETTLEMENT
DISCUSSIONS

Further to the TTAB Order dated May 21, 2021 (40 TTABVUE), Respondent DefendTex
Pty Ltd, with the consent of Petitioner FN Herstal SA, in the above-identified opposition proceeding,
by an through its attorneys, hereby moves the Board to Suspend the Proceedings for Settlement
Discussions and extend the deadline to answer the Notice of Opposition for a period of thirty (30)

days, up to and including August 18, 2021.

This motion is not made for purposes of delay. The Parties have agreed to the terms of a
Settlement Agreement and the additional time is necessary to obtain signatures of the parties on the
Final Settlement Agreement and file a Consented Withdrawal to terminate the Opposition.

During the preceding period of suspension to this request, the parties have communicated as
follows: May 18, 2021 — email between Respondent’s Counsel and Petitioner’s Counsel regarding
consent for and providing Service copy of the 60-Day Consent Motion to Suspend for Settlement
Discussions; July 7, 2021 — email from Petitioner’s Counsel to Respondent’s Counsel with
Petitioner’s proposed changes to the Settlement Agreement and Respondent’s Counsel’s
acknowledgement of receipt; July 19, 2021 email and call from Respondent’s Counsel to Petitioner’s
Counsel to acknowledge Respondent’s acceptance of the July 7, 2021 Settlement Agreement and
receive consent for this Suspension.

The parties have agreed to Respondent’s settlement offer of July 7, 2021, so all that remains
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is for the Parties to sign the Agreement and file a Consented Motion to Withdraw. Respondent and
Petitioner propose the following timetable to resolve the remaining issues: by July 30, 2021, have a
fully executed Settlement Agreement; and by August 6, 2021 file a Notice of Withdrawal of
Opposition with Consent.

For the Stipulated Consent Motion to Suspend for Settlement Discussions, Respondent
requests that such date be extended for 30 days, or until 08/18/2021, and that all dates be reset

accordingly.

| Proceeding to resume on 08/19/2021. |

Current Proposed

Schedule Schedule

. 05/17/2021 05/17/2021
‘T'me N ‘ ‘ (CLOSED) ‘ ‘ (CLOSED) ‘
[Deadline for Discovery Conference |[ osne021 |[ 0916021 |
[Discovery Opens |[ oeneo21 || osnemo21 |
[Initial Disclosures Due || ooitsoz1 |[ 1062021 |

Expert Disclosures Due 01/13f2022 02132022
[Exp | | |

Discovery Closes 02{12{2022 03152022
[Discovery | | |
[Plaintifs Pretrial Disclosures Due || o3j2g2022 || o4j29/2022 |
[Plzintiff's 30-day Trial Period Ends || os/132022 || 08132022 |
[Defendant's Pretrial Disclosures Due || osi28/2022 |[ 0ej28/2022 |
[Defendant's 30-day Trial Period Ends |[ o7nzeo22 || osni2022 |
[Plaintiffs Rebuttal Disclosures Due |[ 07272022 |[ 08j27/2022 |
[Plzintiffs 15-day Rebuttal Pericd Ends || 08262022 || 0%i26/2022 |
[Plaintiffs Opening Brief Due |[ 10252022 |[ 11/252022 |
[Defendant's Brief Due |[ 11242022 |[ 12j252022 |
[Pizintiff's Reply Brief Due || 12092022 | o01j09/2023 |
[Request for Oral Hearing (optional) Due || 12/192022 [ 017192023 |

Respondent submits that this Motion is made in good faith to resolve the dispute through a
settlement agreement and requests that the Stipulated Consent Motion For 60-day Suspension for

Settlement Discussions, be granted for the reasons stated herein.
Respectfully submitted,

Date: July 19, 2021 /David R. Schaffer/
David R. Schaffer
Miles & Stockbridge P.C.
1751 Pinnacle Drive, Suite 1500
Tysons Corner, VA 22102
Telephone: (703) 610-8649
Facsimile: (703) 610-8686
dschaffer @milesstockbridge.com

Attorney for Respondent
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing STIPULATED CONSENT
MOTION FOR 60-DAY SUSPENSION FOR SETTLEMENT DISCUSSIONS is being served
on counsel for Petitioner, FN Herstal SA, by forwarding said copy on July 19, 2021, via email to:

BURTON S. EHRLICH
LADAS & PARRY LLP

224 S. MICHIGAN AVENUE,
SUITE 1600

CHICAGO, IL 60604
UNITED STATES
CHIUSTM@LADAS.NET

Counsel for Petitioner
Signature: /David R. Schaffer/
Name: David R. Schaffer

Date: July 19,2021
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