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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X
STEADY MEDIA GmbH, :  Opposition No. 91248032
Opposer,
-against- :  ANSWER TO NOTICE
OF OPPOSITION
STEADY PLATFORM, LLC,
Applicant.
X

Applicant Steady Platform, LLC, by and through its undersigned attorneys,
hereby answers Opposer Steady Media GmbH’s Notice of Opposition, dated May 8, 2019
(“Opposition™), as follows:

Answering the initial unnumbered preamble paragraph of the Opposition,
Applicant denies knowledge or information sufficient to form a belief as to the truth of
those allegations and therefore leaves Opposer to its proof.

In response to the individually numbered paragraphs in the Opposition, Applicant
states as follows:

1. Applicant denies knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in Paragraph 1 of the Opposition and therefore
leaves Opposer to its proof.

2. Applicant denies knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in Paragraph 2 of the Opposition and therefore

leaves Opposer to its proof.



3. Applicant denies knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in Paragraph 3 of the Opposition and therefore
leaves Opposer to its proof.

4. Applicant denies the legal conclusion that Opposer makes in the
allegations set forth in Paragraph 4 of the Opposition concerning Opposer’s alleged “first
use in commerce,” and Applicant denies knowledge or information sufficient to form a
belief as to the truth of the statements that Opposer makes in the remaining allegations
surrounding that conclusion and therefore leaves Opposer to its proof as to those
statements.

5. Applicant denies knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in Paragraph 5 of the Opposition and therefore
leaves Opposer to its proof.

6. Applicant denies the allegations set forth in Paragraph 6 of the Opposition,
except denies knowledge or information sufficient to form a belief as to the truth of the
statements that Opposer makes concerning its “extensive use” and therefore leaves
Opposer to its proof as to those statements.

7. Applicant denies knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in Paragraph 7 of the Opposition and therefore
leaves Opposer to its proof.

8. Applicant denies the allegations set forth in Paragraph 8 of the Opposition,
except admits that Applicant has a mailing address at 712 Fifth Avenue, 14" Floor, New

York, New York 10019.



9. Applicant denies knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in Paragraph 9 of the Opposition and therefore
leaves Opposer to its proof, except Applicant admits that the goods currently identified
by Applicant in Serial No. 87904026 in International Class 9 are “Downloadable
computer software and mobile applications designed to match persons seeking
employment with potential employers; downloadable computer software and mobile
applications for creating searchable databases of information and data; downloadable
computer software and mobile applications designed to provide work opportunities for
independent contractors; downloadable computer software and mobile applications for
creating searchable databases featuring job postings, employment opportunities and
resumes; downloadable computer software and mobile applications featuring searchable
databases for persons seeking work and employers seeking the services of others, and
performing analysis to match the background, skills and capabilities of applicants with
the needs of those seeking the services of others; downloadable computer software and
mobile applications for creating searching searchable databases of information and data,
matching skill sets and capabilities of applicants with work requirements; downloadable
computer software and mobile applications providing employment, staffing and job
opportunity information for job applicants; providing downloadable computer software
and mobile applications for posting of work opportunities by employers and submitting
job applications by applicants; downloadable computer software and mobile applications

providing job placement services and career information services to job applicants.”



10. Applicant denies knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in Paragraph 10 of the Opposition and therefore
leaves Opposer to its proof, except Applicant admits that the services currently identified
by Applicant in Serial No. 87904026 in International Class 35 are “Employment
recruiting, placement, staffing, and career networking services; online business
development services; providing an online searchable database featuring job postings,
employment opportunities and resumes; providing online employment information
featuring employment postings; providing an online website and computer database
featuring information in the field of online staffing; business employment services,
namely, providing employment information and a database of jobs and work
opportunities; providing job placement services and career information services to job
applicants; business employment services, namely, providing a website featuring an
online database for persons seeking work and employers seeking the services of others,
and performing analysis to match the background, skills and capabilities of persons
seeking work with the needs of those seeking the services of others; administration of
business payroll for others; payroll processing services; providing on-line employment
placement services, namely, matching resumes and potential employers via a global
computer network and mobile devices; providing on-line interactive employment
counseling and recruitment services; employment staffing consultation services;
providing employment counseling services via telephone, the Internet and mobile
devices; employment hiring, recruiting, placement, staffing and career networking

services.”



11.  Applicant denies knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in Paragraph 11 of the Opposition and therefore
leaves Opposer to its proof, except Applicant admits that the services currently identified
by Applicant in Serial No. 87904026 in International Class 36 are “Wage payment
services, namely, payment processing services for the payment of independent
contractors; financial information processing; financial transaction services, namely,
providing secure commercial transactions and payment options; payment processing
services for others, namely, invoicing, escrow and payment verification services;
payment processing services, namely, arranging for and managing the payment of
workers for contract services; on-line escrow service for facilitating the payment for
services.”

12.  Applicant denies knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in Paragraph 12 of the Opposition and therefore
leaves Opposer to its proof, except Applicant admits that the services currently identified
by Applicant in Serial No. 87904026 in International Class 42 are “Providing a website
featuring technology that allows employers to post work opportunities and persons
seeking work to apply for jobs by submitting resumes and applications.”

13.  Applicant denies knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in Paragraph 13 of the Opposition and therefore

leaves Opposer to its proof.



14.  Applicant denies the allegations set forth in Paragraph 14 of the
Opposition, except denies knowledge or information sufficient to form a belief as to the
truth of the statements that Opposer makes concerning its use of the alleged “Opposer’s
STEADY Mark” and therefore leaves Opposer to its proof as to those statements.

15.  Applicant denies the allegations set forth in Paragraph 15 of the
Opposition, except denies knowledge or information sufficient to form a belief as to the
truth of the statements that Opposer makes concerning its use of the alleged “Opposer’s
STEADY Mark” and therefore leaves Opposer to its proof as to those statements.

16.  Applicant denies knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in Paragraph 16 of the Opposition and therefore
leaves Opposer to its proof.

17.  Applicant denies knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in Paragraph 17 of the Opposition and therefore
leaves Opposer to its proof.

COUNT 1: PRIORITY AND LIKELTHOOD OF CONFUSION

18.  Applicant repeats and realleges its responses to Paragraphs 1 through 17
set forth above as if fully set forth herein.

19.  Applicant denies the legal conclusions that Opposer makes in the
allegations set forth in Paragraph 19 the Opposition concerning “the earliest date...to
establish rights,” and Applicant denies knowledge or information sufficient to form a
belief as to the truth of the statements that Opposer makes in the remaining allegations
surrounding that conclusion and therefore leaves Opposer to its proof as to those

statements.



20.  Applicant denies the legal conclusion that Opposer makes in the
allegations set forth in Paragraph 20 the Opposition concerning the “first use of STEADY
Mark,” and Applicant denies knowledge or information sufficient to form a belief as to
the truth of the statements that Opposer makes in the remaining allegations surrounding
that conclusion and therefore leaves Opposer to its proof as to those statements.

21.  Applicant denies the allegations set forth in Paragraph 21 of the
Opposition.

22.  Applicant denies the allegations set forth in Paragraph 22 of the
Opposition.

23.  Applicant denies the allegations set forth in Paragraph 23 of the
Opposition.

24.  Applicant denies the allegations set forth in Paragraph 24 of the
Opposition, except Applicant denies knowledge or information sufficient to form a belief
as to the truth of the statement that “Applicant’s goods has [sic] already caused consumer
confusion” and therefore leaves Opposer to its proof as to that statement.

25.  Applicant denies the allegations set forth in Paragraph 25 of the
Opposition.

26.  Applicant denies the allegations set forth in Paragraph 26 of the
Opposition.

27.  Applicant denies the allegations set forth in Paragraph 27 of the

Opposition.



Please recognize as attorneys for Applicant in this proceeding Gerard N. Saggese
111, Esq. and Richard E. Mancuso, Esq. of Whitman Breed Abbott & Morgan LLC,
and forward all correspondence and inquiries to the attention of Gerard N. Saggese III,
Esq. at Whitman Breed Abbott & Morgan LLC, 500 West Putnam Avenue, Greenwich,
Connecticut 06830, T: (203) 869-3800, F: (203) 869-1951, gsaggese@wbamct.com.

Dated: June 17, 2019
Greenwich, Connecticut

Respectfully submitted,

APPLICANT STEADY PLATFORM LLC

By: %%

Gerard N. Saggese III
gsaggese(@wbamct.com

Richard E. Mancuso
rmancuso@wbamct.com

Whitman Breed Abbott & Morgan LLC
500 West Putnam Avenue

Greenwich, Connecticut 06830

T: (203) 869-3800

F: (203) 869-1951

W

Attorneys for Applicant



CERTIFICATE OF SERVICE

[ hereby certify that a true and complete copy of the foregoing Answer to Notice
of Opposition was caused to be served via e-mail, on June 17, 2019 to counsel for the

Opposer:

Greg Mavronicolas, Esq.
Mavronicolas & Dee LLP

3 Park Avenue, 15" Floor
New York, New York 10016 .
gmavronicolas(@mavrolaw.com /
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