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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name

Younique, LLC

Granted to Date
of previous ex-
tension

03/20/2019

Address

3400 Mayflower Ave
Lehi, UT 84043
UNITED STATES

Attorney informa-
tion

Tamara Carmichael

OLSHAN FROME WOLOQOSKY LLP

1325 Avenue of the Americas

New York, NY 10019

UNITED STATES

tcarmichael@olshanlaw.com, aprovencio@olshanlaw.com
2124512300

Applicant Information

Application No 88084916 Publication date 11/20/2018
Opposition Filing | 03/20/2019 Opposition Peri- 03/20/2019
Date od Ends
Applicant Lonza Ltd.

Lonzastrasse

Visp, 3930

SWITZERLAND

Goods/Services Affected by Opposition

Class 040. First Use: 0 First Use In Commerce: 0

consumer care, hygiene to the order and specification of others

Opposed goods and services in the class: manufacture of general product lines in the field of biolo-
gical fermentation and chemical products in the field of specialty ingredients, namely, personal care,

Class 042. First Use: 0 First Use In Commerce: 0

giene

Opposed goods and services in the class: product design in the field of biological fermentation and
chemical products in the field of specialty ingredients, namely, personal care, consumer care, hy-

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Dilution by blurring

Trademark Act Sections 2 and 43(c)



http://estta.uspto.gov

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 4504512 Application Date 06/25/2013
No.
Registration Date | 04/01/2014 Foreign Priority NONE

Date

Word Mark

YOUNIQUE PRODUCTS

Design Mark

yountiaque

products

Description of
Mark

The mark consists of a unique flourish above the words "Younique Products".

Goods/Services

Class 003. First use: First Use: 2012/07/01 First Use In Commerce: 2012/11/01

Make-up
U.S. Application 87695645 Application Date 11/22/2017
No.
Registration Date | NONE Foreign Priority NONE
Date
Word Mark BE YOUNIQUE
Design Mark

BE YOUNIQUE

Description of
Mark

NONE

Goods/Services

Class 003. First use: First Use: 0 First Use In Commerce: 0




Cosmetics

U.S. Application 87695648 Application Date 11/22/2017

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BE YOUNIQUE

Design Mark

BE YOUNIQUE

Description of
Mark

NONE

Goods/Services

Class 021. First use: First Use: 0 First Use In Commerce: 0

Cosmetic brushes

U.S. Application 87695650 Application Date 11/22/2017

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark BE YOUNIQUE

Design Mark

BE YOUNIQUE

Description of
Mark

NONE

Goods/Services

Class 035. First use: First Use: 0 First Use In Commerce: 0

Online retail services through direct solicitation by distributors directed to end-
users featuring cosmetics, skin careand beauty products; Retail services
through direct solicitation by distributors directed to end-users featuring cosmet-
ics, skin care and beauty products; Retail shop-at-home party services in the

field of cosmetics, skin care and beauty products

U.S. Application 87695623 Application Date 11/22/2017
No.
Registration Date | NONE Foreign Priority NONE

Date

Word Mark

YOUNIQUE




Design Mark

YOUNIQUE

Description of
Mark

NONE

Goods/Services

Class 003. First use: First Use: 2012/07/01 First Use In Commerce: 2012/11/01
Cosmetics

U.S. Application 86446733 Application Date 11/06/2014

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark YOUNIQUE

Design Mark

Description of NONE

Mark

Goods/Services

Class 003. First use: First Use: 2006/09/01 First Use In Commerce: 2006/09/01

Non-medicated cosmetics, namely, facialcleansers, skin moisturizing creams, lo-
tions and toners, facial masks and scrubs, anti-bruising gels and creams,
makeup, makeup remover, skin foundation, eye cream and eyelash conditioner

Class 005. First use: First Use: 2006/09/01 First Use In Commerce: 2006/09/01

Cosmetics containing a medication, namely, facial cleansers, skin moisturizing
creams and lotions, acne creams and pre-saturated pads containing acne med-
ication, liquid eyelash conditioners and growth enhancers, skin lightening
creams, post-laser burn creams, sun block and sun screen liquids, eye creams,
facial masks,shaving cream and skin bleaching creams

U.S. Application 87705040 Application Date 12/01/2017

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark YOUNIQUE




Design Mark

YOUNIQUE

Description of
Mark

NONE

Goods/Services

Class 021. First use: First Use: 2012/11/01 First Use In Commerce: 2012/11/01
Cosmetic brushes

U.S. Application 87695641 Application Date 11/22/2017

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark YOUNIQUE

Design Mark

Description of NONE

Mark

Goods/Services

Class 035. First use: First Use: 2012/07/01 First Use In Commerce: 2012/11/01

Online retail services through direct solicitation by distributors directed to end-
users featuring cosmetics, skin careand beauty products; Retail services
through direct solicitation by distributors directed to end-users featuring cosmet-
ics, skin care and beauty products; Retail shop-at-home party services in the
field of cosmetics, skin care and beauty products

U.S. Application 87846092 Application Date 03/22/2018

No.

Registration Date | NONE Foreign Priority 09/27/2017
Date

Word Mark

YOUNIQUE




Design Mark

younilque

Description of
Mark

The mark consists of using the word "YOUNIQUE" with a unique flourish design.

Goods/Services

Class 003. First use: First Use: 2018/03/12 First Use In Commerce: 2018/03/12
Fragrance

U.S. Application 87695671 Application Date 11/22/2017

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark YOUNIQUE

Design Mark

younilqQue

Description of

The mark consists of a unique flourish above the word "YOUNIQUE".




Mark

Goods/Services Class 003. First use: First Use: 2012/07/01 First Use In Commerce: 2012/11/01
Cosmetics
U.S. Application 87695636 Application Date 11/22/2017
No.
Registration Date | NONE Foreign Priority NONE
Date
Word Mark YOUNIQUE
Design Mark

younique

Description of
Mark

The mark consists of a unique flourish above the word "YOUNIQUE".

Goods/Services

Class 021. First use: First Use: 2012/11/01 First Use In Commerce: 2012/11/01

Cosmetic brushes

U.S. Application 87695642 Application Date 11/22/2017
No.
Registration Date | NONE Foreign Priority NONE

Date

Word Mark

YOUNIQUE




Design Mark

younique

Description of
Mark

The mark consists of a unique flourish above the word "YOUNIQUE".

Goods/Services

Class 035. First use: First Use: 2012/07/01 First Use In Commerce: 2012/11/01

Online retail services through direct solicitation by distributors directed to end-
users featuring cosmetics, skin careand beauty products; Retail services
through direct solicitation by distributors directed to end-users featuring cosmet-
ics, skin care and beauty products; Retail shop-at-home party services in the
field of cosmetics, skin care and beauty products

U.S. Application 86894022 Application Date 02/02/2016

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark YOUNIQUE ROYALTY

Design Mark

YOUNIQUE ROYALTY

Description of
Mark

NONE

Goods/Services

Class 003. First use: First Use: 0 First Use In Commerce: 0

Skincare products, namely, non-medicated skincare preparations; cosmetics;
make-up




Attachments

85969097#TMSN.png( bytes )
87695645#TMSN.png( bytes )
87695648#TMSN.png( bytes )
87695650#TMSN.png( bytes )
87695623#TMSN.png( bytes )
86446733#TMSN.png( bytes )
87705040#TMSN.png( bytes )
87695641#TMSN.png( bytes )
87846092#TMSN.png( bytes )
87695671#TMSN.png( bytes )
87695636#TMSN.png( bytes )
87695642#TMSN.png( bytes )
86894022#TMSN.png( bytes )

Notice of Opposition - YOUNIQ 88084916.pdf(466253 bytes )

Signature

/Tamara Carmichael/

Name

Tamara Carmichael

Date
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 88084916: YOUNIQ
Published in the Official Gazette of Nov. 20, 2018

Younique, LLC, )
Opposer, )

) Opposition No.
V. )
)
Lonza Ltd., )
Applicant. )

NOTICE OF OPPOSITION

Younique, LLC (“Opposer”), a Utah limited liability corporation, located and doing
business at 3400 Mayflower Ave., Lehi, Utah 84043, believes it will be damaged by the
registration of the trademark YOUNIQ for “manufacture of general product lines in the field of
biological fermentation and chemical products in the field of specialty ingredients, namely, ...
personal care, consumer care, hygiene ... to the order and specification of others” in
International Class 40; and “product design in the field of biological fermentation and chemical
products in the field of specialty ingredients, namely, ... personal care, consumer care, hygiene

. 7 in International Class 42 under Application Serial No. 88084916 (the “Application”),

owned by Lonza Ltd. (“Applicant”), and hereby opposes the same.
As grounds for this opposition, Opposer alleges:

1. Opposer is an international beauty brand and retailer that develops, markets and

sells a wide variety of cosmetic, beauty and skin care products.

2. Since long prior to the filing of Applicant’s Application Serial No. 88084916,
Opposer has marketed, distributed and sold its products and services under the trademark
YOUNIQUE, and others (collectively the “YOUNIQUE Marks”).
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3. Opposer uses YOUNIQUE and a family of YOUNIQUE-formative marks at

common law, and, in addition, owns applications/registration for its YOUNIQUE Marks with the

United States Patent and Trademark Office (“PTO”), including, but not limited to:

‘ ||Mark

HApp. No. HReg. No. HClass/Goods

1. |[YOUNIQUE
PRODUCTS

g

yeunigue

85969097

4504512

Class 003 - Make-up

| 2. |BE YOUNIQUE

187695645 |

HClass 003 - Cosmetics |

| 3. |BE YOUNIQUE

187695648 |

HClass 021 - Cosmetic brushes |

4. |BE YOUNIQUE

87695650

Class 035 - Online retail services through
direct solicitation by distributors directed to
end-users featuring cosmetics, skin care and
beauty products; Retail services through
direct solicitation by distributors directed to
end-users featuring cosmetics, skin care and
beauty products; Retail shop-at-home party
services in the field of cosmetics, skin care
and beauty products

| 5. |YOUNIQUE

187695623 |

HClass 003 - Cosmetics |

YOUNIQUE

86446733

Class 003 - Non-medicated cosmetics,
namely, facial cleansers, skin moisturizing
creams, lotions and toners, facial masks and
scrubs, anti-bruising gels and creams,
makeup, makeup remover, skin foundation,
eye cream and eyelash conditioner

Class 005 - Cosmetics containing a
medication, namely, facial cleansers, skin
moisturizing creams and lotions, acne
creams and pre-saturated pads containing
acne medication, liquid eyelash
conditioners and growth enhancers, skin
lightening creams, post-laser burn creams,
sun block and sun screen liquids, eye
creams, facial masks, shaving cream and
skin bleaching creams

| 7. |YOUNIQUE

187705040 |

HClass 021 - Cosmetic brushes |

4944766-1




||Mark

HApp. No. HReg. No. HClass/Goods

8. |[YOUNIQUE 87695641 Class 035 - Online retail services through
direct solicitation by distributors directed to
end-users featuring cosmetics, skin care and
beauty products; Retail services through
direct solicitation by distributors directed to
end-users featuring cosmetics, skin care and
beauty products; Retail shop-at-home party
services in the field of cosmetics, skin care
and beauty products

9. |[YOUNIQUE 87846092 Class 003 - Fragrance

10.|[YOUNIQUE 87695671 Class 003 - Cosmetics

\,JDL.J\l?Loue
11.|[YOUNIQUE 87695636 Class 021 - Cosmetic brushes
; /,
Jauntaue
12.][YOUNIQUE 87695642 Class 035 - Online retail services through
direct solicitation by distributors directed to
/ end-users featuring cosmetics, skin care and
\‘) beauty products; Retail services through
Rt direct solicitation by distributors directed to
end-users featuring cosmetics, skin care and
beauty products; Retail shop-at-home party
services in the field of cosmetics, skin care
and beauty products

13.][YOUNIQUE ROYALTY (86894022 Class 003 - Skincare products, namely, non-
medicated skincare preparations; cosmetics;
make-up

5. By virtue of the popularity of Opposer’s goods and services offered or sold in

connection with the YOUNIQUE Marks, Opposer has built up and now owns an extremely

valuable goodwill which is symbolized by its YOUNIQUE Marks.

4944766-1




6. Applicant’s application for, proposed use, and/or actual use of YOUNIQ for
“manufacture of general product lines in the field of biological fermentation and chemical
products in the field of specialty ingredients, namely, ... personal care, consumer care, hygiene
... to the order and specification of others” in International Class 40; and “product design in the
field of biological fermentation and chemical products in the field of specialty ingredients,
namely, ... personal care, consumer care, hygiene ... ” in International Class 42 (“Applicant’s

Services”) is without Opposer’s consent or permission.

COUNT I - LIKELIHOOD OF CONFUSION

7. Opposer realleges the allegations of Paragraphs 1 through 6.

8. Applicant’s proposed use and/or actual use of YOUNIQ in connection with
Applicant’s Services is likely to cause confusion, mistake, or deception in that consumers are
likely to believe that Applicant’s Services are Opposer’s services, or the services of a person or
company that is sponsored, authorized or licensed by, or in some other way legitimately

connected with, Opposer

COUNT II — DILUTION

9. Opposer realleges the allegations in Paragraphs 1 through 8.

10.  Prior to Applicant’s filing date that is the subject of the Application, Opposer’s

YOUNIQUE Marks became distinctive and famous in accordance with 15 U.S.C. § 1125(c).

1. Applicant’s proposed use, and/or actual use of YOUNIQ in connection with
Applicants’ services is likely to dilute the distinctive quality of Opposer’s famous YOUNIQUE

Marks through blurring.

WHEREFORE, Opposer respectfully requests that this opposition be sustained and that
4
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Application Serial No. 88084916 be denied registration.

Please debit our Deposit Account No. 504261 for the filing fee and for any additional

necessary fees.

Please address all correspondence to: Tamara Carmichael, Esq., OLSHAN FROME

WOLOSKY LLP, 1325 Avenue of the Americas, New York, New York 10019.

OLSHAN FROME WOLOSKY LLP

Date: March 20, 2019 /s/ Tamara Carmichael
Tamara Carmichael
1325 Avenue of the Americas
New York, New York 10019
Tel: 212-451-2300
Email: tcarmichael @olshanlaw.com,
aprovencio@olshanlaw.com

Attorneys for Opposer, Younique, LLC
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