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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

---------------------------------------------------------------x 

       : 

LT OVERSEAS NORTH AMERICA, INC. and : 

LT FOODS INTERNATIONAL LIMITED,  : 

       : 

    Opposers,  :   Opposition No.: 

       : 91246014   

       : 

  v.     :  

       : 

ATALANTA CORPORATION,   : 

       : 

    Applicant.  : 

       : 

---------------------------------------------------------------x 

 

ANSWER TO NOTICE OF OPPOSITION 

 

 Applicant Atalanta Corporation (”Applicant”), by and through its undersigned 

counsel and pursuant to 37 C.F.R. § 2.106, hereby answers and asserts its affirmative 

defenses to the Notice of Opposition of Opposers LT Overseas North America, Inc. and 

LT Foods International Limited (“Opposers”) dated January 23, 2019 (the “Notice”) as 

follows: 

 Opposers’ introduction contains legal conclusions to which Applicant believes no 

response is required, however, to the extent that a response is required, Applicant denies 

the allegations contained in Opposers’ introductory paragraph and that Opposers are 

entitled to the relief sought therein. 

 1. Applicant is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 1 of the Notice and, therefore, 

such allegations are denied. 
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 2. Applicant is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 2 of the Notice and, therefore, 

such allegations are denied. 

 3. Applicant is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 3 of the Notice and, therefore, 

such allegations are denied. 

 4. Applicant admits that United States Trademark Registration 3,990,952 

(“‘952 Registration”) covers the mark, goods and filing/issuance dates as claimed in the 

‘952 Registration and that the filing date of the ‘952 Registration is prior to the filing date 

of the Application.  Applicant is without knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations contained in paragraph 4 of the Notice 

including knowledge or information sufficient to form a belief as to the truth of the 

information contained on the printouts attached as Exhibit 1 thereto and, therefore, such 

allegations are denied and Applicant objects to Exhibit 1 being “made of record.” 

 5. Applicant admits that United States Trademark Registration 4,203,136 

(“‘136 Registration”) covers the mark, goods and filing/issuance dates as claimed in the 

‘136 Registration and that the filing date of the ‘136 Registration is prior to the filing date 

of the Application.  Applicant is without knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations contained in paragraph 5 of the Notice 

including knowledge or information sufficient to form a belief as to the truth of the 

information contained on the printouts attached as Exhibit 2 thereto and, therefore, such 

allegations are denied and Applicant objects to Exhibit 2 being “made of record.” 
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 6. Applicant admits that United States Trademark Registration 5,192,223 

(“‘223 Registration”) covers the mark, goods and filing/issuance dates as claimed in the 

‘223 Registration and that the filing date of the ‘223 Registration is prior to the filing date 

of the Application.  Applicant is without knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations contained in paragraph 6 of the Notice 

including knowledge or information sufficient to form a belief as to the truth of the 

information contained on the printouts attached as Exhibit 3 thereto and, therefore, such 

allegations are denied and Applicant objects to Exhibit 3 being “made of record.” 

 7. Applicant admits that United States Trademark Registration 1,683,914 

(“‘914 Registration”) covers the mark, goods and filing/issuance dates as claimed in the 

‘914 Registration and that the filing date of the ‘914 Registration is prior to the filing date 

of the Application.  Applicant is without knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations contained in paragraph 7 of the Notice 

including knowledge or information sufficient to form a belief as to the truth of the 

information contained on the printouts attached as Exhibit 4 thereto and, therefore, such 

allegations are denied and Applicant objects to Exhibit 4 being “made of record.” 

 8. Applicant admits that United States Trademark Registration 1,982,351 

(“‘351 Registration”) covers the mark, goods and filing/issuance dates as claimed in the 

‘351 Registration and that the filing date of the ‘351 Registration is prior to the filing date 

of the Application.  Applicant is without knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations contained in paragraph 8 of the Notice 

including knowledge or information sufficient to form a belief as to the truth of the 



 4 

information contained on the printouts attached as Exhibit 5 thereto and, therefore, such 

allegations are denied and Applicant objects to Exhibit 5 being “made of record.” 

 9. Applicant admits that United States Trademark Registration 2,066,393 

(“‘393 Registration”) covers the mark, goods and filing/issuance dates as claimed in the 

‘393 Registration and that the filing date of the ‘393 Registration is prior to the filing date 

of the Application.  Applicant is without knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations contained in paragraph 9 of the Notice 

including knowledge or information sufficient to form a belief as to the truth of the 

information contained on the printouts attached as Exhibit 6 thereto and, therefore, such 

allegations are denied and Applicant objects to Exhibit 6 being “made of record.” 

 10. Applicant admits that United States Trademark Registration 5,428,599 

(“‘599 Registration”) covers the mark, goods and filing/issuance dates as claimed in the 

‘599 Registration and that the filing date of the ‘599 Registration is prior to the filing date 

of the Application.  Applicant is without knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations contained in paragraph 10 of the Notice 

including knowledge or information sufficient to form a belief as to the truth of the 

information contained on the printouts attached as Exhibit 7 thereto and, therefore, such 

allegations are denied and Applicant objects to Exhibit 7 being “made of record.” 

 11. Applicant admits that United States Trademark Registration 1,308,227 

(“227 Registration”) covers the mark, goods and filing/issuance dates as claimed in the 

‘227 Registration and that the filing date of the ‘227 Registration is prior to the filing date 

of the Application.  Applicant is without knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations contained in paragraph 11 of the Notice 
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including knowledge or information sufficient to form a belief as to the truth of the 

information contained on the printouts attached as Exhibit 8 thereto and, therefore, such 

allegations are denied and Applicant objects to Exhibit 8 being “made of record.” 

 12. Applicant admits that United States Trademark Registration 1,997,257 

(“‘257 Registration”) covers the mark, goods and filing/issuance dates as claimed in the 

‘257 Registration and that the filing date of the ‘257 Registration is prior to the filing date 

of the Application.  Applicant is without knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations contained in paragraph 12 of the Notice 

including knowledge or information sufficient to form a belief as to the truth of the 

information contained on the printouts attached as Exhibit 9 thereto and, therefore, such 

allegations are denied and Applicant objects to Exhibit 9  being “made of record.” 

 13. Applicant admits that United States Trademark Registration 1,997,256 

(“‘256 Registration”) covers the mark, goods and filing/issuance dates as claimed in the 

‘256 Registration and that the filing date of the ‘256 Registration is prior to the filing date 

of the Application.  Applicant is without knowledge or information sufficient to form a 

belief as to the truth of the remaining allegations contained in paragraph 13 of the Notice 

including knowledge or information sufficient to form a belief as to the truth of the 

information contained on the printouts attached as Exhibit 10 thereto and, therefore, such 

allegations are denied and Applicant objects to Exhibit 10 being “made of record.” 

 14. Applicant admits that United States Trademark Registration 2,003,335 

(“‘335 Registration”) covers the mark, goods and filing/issuance dates as claimed in the 

‘335 Registration and that the filing date of the ‘335 Registration is prior to the filing date 

of the Application.  Applicant is without knowledge or information sufficient to form a 
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belief as to the truth of the remaining allegations contained in paragraph 14 of the Notice 

including knowledge or information sufficient to form a belief as to the truth of the 

information contained on the printouts attached as Exhibit 11 thereto and, therefore, such 

allegations are denied and Applicant objects to Exhibit 11 being “made of record.” 

 15. The allegations contained in paragraph 15 of the Notice state conclusions 

of law to which no response is required; to the extent a response is required, Applicant 

denies the allegations contained in paragraph 15. 

 16. The allegations contained in paragraph 16 of the Notice state conclusions 

of law to which no response is required; to the extent a response is required, Applicant 

denies the allegations contained in paragraph 16. 

 17. Applicant admits the allegations contained in paragraph 17 of the Notice. 

 18. Applicant is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 18 of the Notice and, therefore, 

such allegations are denied. 

 19. Applicant admits the allegations contained in paragraph 19 of the Notice. 

 20. Applicant is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 20 of the Notice and, therefore, 

such allegations are denied. 

 21. Applicant admits the allegations contained in paragraph 21 of the Notice. 

 22. Denied. 

 23. Denied. 

 To the extent that any response is required to Opposers’ prayer for relief, 

Applicant denies that Opposers are likely to be damaged by registration of the 
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Application and denies that Opposers are entitled to any relief under any theory by means 

of the allegations set forth in each of the paragraphs of the Notice. 

 WHEREFORE, Applicant respectfully requests that the Board deny any and all 

relief requested by Opposers and dismiss the instant proceeding and award Applicant any 

further relief as the Board deems just and proper. 

AFFIRMATIVE DEFENSES 

 Applicant sets forth below its affirmative defenses.  Each defense is asserted as to 

all claims against Applicant.  By setting forth these affirmative defenses, Applicant does 

not assume the burden of proving any fact, issue or element of a cause of action where 

such burden properly belongs to Opposers. 

 As separate and distinct affirmative defenses, Applicant alleges as follows: 

FIRST AFFIRMATIVE DEFENSE 

 Opposers fail to state a claim upon which relief may be granted. 

SECOND AFFIRMATIVE DEFENSE 

 Opposers’ claims are barred, in whole or in part, by the doctrine of waiver. 

THIRD AFFIRMATIVE DEFENSE 

 Opposer’s claims are barred, in whole or in part, by the doctrines of estoppel and 

acquiescence. 

FOURTH AFFIRMATIVE DEFENSE 

 Opposers’ claims are barred, in whole or in part, because Opposers have sustained 

no injury in fact or damages caused by any act or omission of Applicant. 
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FIFTH AFFIRMATIVE DEFENSE 

 Opposers have alleged no facts which would give rise to any likelihood of 

confusion. 

SIXTH AFFIRMATIVE DEFENSE 

 Opposers’ purported marks are weak and should be afforded a narrow ambit of 

protection, if any, given the widespread, open, notorious and continuous third party use 

and/or registration of ROYAL formative marks and/or the ubiquitous third party use and 

registration of design marks containing depictions of elephants on and in connection with 

rice and rice-based products and/or complimentary or highly related goods throughout the 

United States.     

RESERVATION OF RIGHTS TO ASSERT ADDITIONAL DEFENSES 

 Applicant has not knowingly or intentionally waived any applicable defenses, and 

Applicant reserves the right to assert and rely upon other applicable defenses that may 

become available or apparent during discovery in this matter.  Applicant reserves the 

right to amend or seek leave to amend its answer and/or affirmative defenses. 

 Respectfully submitted, 

 ATALANTA CORPORATION 

 

Date:  March 4, 2019       By:        /s/ Paul A. Juergensen   

  Paul A. Juergensen 

  Attorneys for Applicant 

  LEVY, STOPOL & CAMELO, LLP 

  1425 RXR Plaza 

  Uniondale, New York 11556 

  (516) 802-7007 

  (516) 802-7008 – facsimile 

  pjuergensen@levystopol.com 

 

 

mailto:pjuergensen@levystopol.com
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CERTIFICATE OF SERVICE 

 

 I hereby certify that I served the forgoing ANSWER TO NOTICE OF 

OPPOSITION upon Opposers by causing a true and correct copy thereof to be sent by 

first class mail, postage prepaid to: 

 

 Nicole R. Townes 

 Knobbe Martens Olson & Bear LLP 

 2040 Main Street, 14th Floor 

 Irvine, California 92614 

  

 

Date: March 4, 2019    /s/ Paul A. Juergensen  
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