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International Limited, 
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Opposition No.: 91246014 

 

Serial No.: 87/462010 

Mark:  

 

 

OPPOSERS’ MOTION TO COMPEL  

 

Commissioner for Trademarks 

P.O. Box 1451 

Alexandria, VA  22313-1451   

  

Pursuant to 37 C.F.R. § 2.120(f)(1) and Trademark Trial and Appeal Board Manual of 

Procedure (“T.B.M.P.”) §§ 523 and 527, Opposers LT Overseas North America, Inc. and LT Foods 

International Limited (“Opposers”) respectfully move for entry of an order compelling Applicant 

Atalanta Corporation (“Applicant”) to (1) provide full and complete written responses to 

Opposers’ First Set of Interrogatories Nos. 3-5 and 14; (2) produce documents and things 

responsive to Opposers’ First Set of Requests for Production of Documents and Things Nos. 1-5, 

8, 9, 20, 23, and 42; and (3) produce Mr. Fegler, Ms. DeMaio, and Applicant’s 30(b)(6) designees 

for depositions.  Opposers also request that the Board suspend the opposition proceedings in light 

of this Motion to Compel (“Motion”) pursuant to 37 C.F.R. § 2.120(f)(2) and T.B.M.P. § 523.01. 

As required by 37 C.F.R. § 2.120(f)(1), and as further detailed in the Declaration of Nicole 

R. Townes submitted with Opposers’ Cross-Motion Pursuant to Fed. R. Civ. P. 56(d) Seeking 
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Discovery from Applicant (Dkt. No. 27) and the Declaration of Nicole R. Townes submitted 

herewith (“Townes Decl. ISO Compel”), Opposers’ counsel has made a good-faith effort to resolve 

with Applicant the issues raised in this Motion.  Despite Opposers’ attempts to resolve these issues, 

Applicant has not supplemented its responses to Opposers’ Interrogatories Nos. 3-5 and 14, 

produced documents responsive to Opposers’ Requests for Production Nos. 1-5, 8, 9, 20, 23, and 

42, or made its witnesses available for deposition.  Accordingly, Opposers now file this Motion.   

 MEMORANDUM OF LAW 

I.  STATEMENT OF FACTS 

A. Background of Proceeding  

Since at least as early as 1989, long before Applicant filed its U.S. Application Serial No. 

87/462,010 for the  mark (“Applicant’s Application”), Opposer LT Overseas North 

America, Inc. and its predecessors-in-interest, have been and still are, using the ROYAL® mark 

in connection with rice, grains, flour, and other food items.  Since at least as early as 1995, long 

before Applicant filed Applicant’s Application, Opposer LT Foods International Limited has been 

and still is, using its elephant design marks in connection with rice, including, but not limited to 

its ® mark.   
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Applicant seeks to register the mark in connection with “rice, bakery 

desserts” in Class 30 based on Applicant’s alleged use of the mark in interstate commerce.  

Opposers filed the present opposition because the mark so resembles Opposers’ 

ROYAL and 817 ELEPHANT design marks as to be likely to cause confusion, or to cause mistake 

or to deceive within the meaning of Section 2(d) of the Trademark Act, 15 U.S.C. § 1052(d), and 

thus Opposers would be damaged by registration of Applicant’s  mark (“Applicant’s 

Mark”).   

B. Opposers’ Discovery Requests and Attempts to Resolve this Discovery Dispute 

Opposers timely served their Interrogatories and Requests for Production on July 30, 2019 

(collectively, the “Discovery Requests”).  Dkt. No. 27 (Townes Decl.) at ¶ 2, Exs. 1-2.  Applicant 

responded to Opposers’ Discovery Requests on September 30, 2019.  Id. at ¶ 3, Exs. 4-5.  In 

response to Opposer’s Discovery Requests, Applicant produced approximately 40 documents in 

November 2019.  Id. at ¶ 4.  The majority of the documents produced by Applicant were documents 

relating to third-party trademark registrations and use and not documents relating to Applicant’s 

use of Applicant’s Mark.  Id.  Since November 2019, Applicant has not produced any additional 

documents in this proceeding.  Townes Decl. ISO Compel ¶ 2.   

On June 9, 2020, Opposers informed Applicant that they intended to take the 30(b)(6) 

deposition of Applicant and the individual depositions of Mr. Scott Fegler and Ms. Marissa 
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DeMaio.  Dkt. No. 27 (Townes Decl.) at ¶ 5, Ex. 7.  However, given the ongoing pandemic and 

the inability to safely travel for depositions, Opposers and Applicant agreed to extend the 

proceedings by 180 days.  Dkt. Nos. 18, 20.   

Between September and November 2020, Opposers made several inquiries to Applicant 

regarding its witnesses’ availability and willingness to participate in videoconference depositions 

since it was unclear when it would be safe to travel again.   Dkt. No. 27 (Townes Decl.) at ¶¶ 6-9, 

Exs. 8-10.  Finally, on December 8, 2020, Applicant requested a further 60 day extension of the 

deadlines so that it could have additional time to find available dates for the depositions of its 

witnesses.  Id.  Opposers agreed to Applicant’s request for an extension.  Dkt. No. 22.   

On January 4, 2021, Opposers served a Notice of Deposition of Applicant Pursuant to  

Federal Rule of Civil Procedure 30(b)(6). Dkt No. 27 (Townes Decl.) at ¶ 9, Ex. 11. After working 

together to find mutually agreeable dates for the depositions, the parties agreed to hold the 

depositions of Applicant, Mr. Fegler, and Ms. DeMaio on February 17 and 18, 2021, and Opposers 

served amended deposition notices identifying these agreed upon dates. Id. at ¶¶ 10-11, Ex. 12-15.  

On February 12, 2021, a mere five days before the scheduled depositions, Applicant’s counsel 

requested a postponement of the depositions. Id. at ¶ 12, Ex. 16.  The parties agreed to reschedule 

the depositions to March 25 and 26, 2021.  Id. at ¶ 15, Exs. 19-21.   

On February 16, 2021, Opposers sent a letter to Applicant detailing numerous deficiencies 

in Applicant’s responses to Opposers’ Discovery Requests and document production and 

requesting a meet and confer on February 22 or 23, 2021.  Id. at ¶ 13, Ex. 17. Opposers’ counsel 

did not receive a response from Applicant’s counsel to its request for a meet and confer and 

followed up with Applicant’s counsel on February 25, 2021.  Id. at ¶ 16, Ex. 22.  The parties 
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conducted a meet and confer regarding the deficiencies in Applicant’s responses to Opposers’ 

Discovery Requests and Applicant’s document production on March 4, 2021. Id. at ¶ 18. During 

the call, Applicant’s counsel represented that he needed more time to review the deficiencies raised 

in the letter and would provide a written response to Opposers’ meet and confer letter by March 8 

or 9, 2021.  Id.  On March 11, 2021, Opposers’ counsel followed up with Applicant’s counsel 

regarding Applicant’s written response to Opposers’ meet and confer letter.  Id. at ¶ 19, Ex. 24.  

On March 18, 2021, Opposers’ counsel again followed up with Applicant’s counsel regarding 

Applicant’s written response to the meet and confer letter.  Id. at ¶ 20, Ex. 25. That same day, 

Applicant filed its motion for summary judgment. Dkt. No. 26.   

Applicant’s motion for summary judgment was filed a mere seven days prior to the 

rescheduled dates for the depositions, March 25 and 26, 2021. Dkt. No. 26.  On March 22, 2021, 

Applicant informed Opposers that it would no longer be making its witnesses available for 

depositions on March 25 and 26, 2021, in view of its pending motion for summary judgment.  Dkt. 

No. 27 (Townes Decl.) ¶ 22, Ex. 27.  On March 26, 2021, eight days after filing its motion for 

summary judgment, Applicant provided a written response to Opposers’ meet and confer letter 

dated February 16, 2021.  Id. at ¶ 23, Ex. 28. In its response letter, Applicant asserted that it does 

not have many of the responsive documents requested in Opposers’ meet and confer letter.  Id.   

On April 16, 2021, Opposers filed a cross-motion pursuant to Federal Rule of Civil 

Procedure 56(d) seeking discovery from Applicant because Opposers were denied the opportunity 

to depose Applicant’s witnesses and obtain additional documents and supplemental discovery 

responses from Applicant.  Dkt. No. 27.  On August 25, 2021, the Board refused to consider 

Applicant’s motion for summary judgment because Applicant relied on an issue that had not been 
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pled.  Dkt. No. 30.  Applicant was allowed until September 14, 2021 to file an amended answer.  

Id.  Applicant failed to file an amended answer by this deadline.   

On November 5, 2021, Opposers’ counsel sent Applicant’s counsel an email requesting 

available dates for the previously noticed depositions and that Applicant supplement its discovery 

responses and produce responsive documents as requested in Opposers’ February 16, 2021 letter.  

Townes Decl. ISO Compel ¶ 3, Ex. 1.  Applicant’s counsel failed to respond to this email.  Id. at 

¶ 4.  To date, Applicant has failed to provide available dates for the depositions, produce additional 

documents or provide supplemental discovery responses.  Id. at ¶ 5.  Applicant has not provided 

Opposers with responsive documents to several of Opposer’s document requests that are relevant 

to this proceeding, including the development or selection of Applicant’s Mark, the promotion or 

advertisement of Applicant’s Mark, the channels of trade through which goods offered under 

Applicant’s Mark travel, and the target market of Applicant’s goods.  Id.  In view of Applicant’s 

allegation that it has been using Applicant’s Mark for 20 years, it seems unlikely that Applicant 

does not have any of these documents in its possession.  Moreover, Opposers have not had the 

opportunity to examine whether Applicant has conducted reasonable searches for responsive 

documents or the veracity of Applicant’s representations that it does not have responsive 

documents through depositions of Applicant’s witnesses. 

II.  THE REQUESTS AND RESPONSES AT ISSUE 

The discovery requests that are at issue in this Motion are: (1) Opposers’ Interrogatories 

Nos. 3-5 and 11; (2) Opposers’ Requests for Production Nos. 1-5, 8, 9, 20, 23, and 42; and (3) 

Opposers’ Notices of Depositions for Mr. Fegler and Ms. DeMaio and Notice of Deposition 

Pursuant to Rule 30(b)(6) for Applicant.      



-7- 

III.  LEGAL STANDARD  

A motion to compel discovery should be granted where, as here, (1) Opposers made a good 

faith attempt to resolve the matter, and (2) Applicant failed to provide responses to properly served 

discovery requests, or produce documents or information responsive to Opposers’ discovery 

requests.  See 37 C.F.R. § 2.120(e); T.B.M.P. §§ 523.01-02.   “[E]vasive or incomplete disclosure, 

answer, or response must be treated as a failure to disclose, answer, or respond.”  Fed. R. Civ. P. 

37(a)(4).  In addition, Applicant has a duty to thoroughly search its records for all information 

properly sought and provide such information within the time allowed for responding.  See 

T.B.M.P. § 408.02.   

IV.  ARGUMENT 

Applicant has failed to provide complete written responses to Opposers’ Interrogatories 

Nos. 3-5 and 11.  Applicant has also failed to produce documents responsive to Opposers’ Requests 

for Production Nos. 1-5, 8, 9, 20, 23, and 42, and Applicant has failed to make its witnesses 

available for deposition.   

A. Applicant Has Failed to Provide Complete Responses to Opposers’ Interrogatories 

1. Interrogatory No. 3 

Interrogatory No. 3 asks Applicant to describe in detail communications regarding the 

design, development, creation, conception, derivation, selection, adoption, and approval of 

Applicant’s Mark.  Dkt. No. 27 (Townes Decl.), Ex. 2.  In response, Applicant stated that it would 

produce responsive documents pursuant to Federal Rule of Civil Procedure 33(d).  Federal Rule 

of Civil Procedure 33(d) requires that a party specify “the records that must be reviewed, in 

sufficient detail to enable an interrogating party to locate and identify them as readily as the 
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responding party could.”  Id. at Ex. 5.  Despite Applicant’s response to Interrogatory No. 3, 

Applicant has not produced responsive documents, let alone specifically identified any responsive 

documents. 

In fact, in its response letter to Opposers’ meet and confer letter, Applicant informed 

Opposers that it has no responsive documents.  Dkt. No. 27 (Townes Decl.) Ex. 28.  However, 

Applicant failed to explain why it cannot provide a written response to this Interrogatory.  Id.  The 

information requested in Interrogatory No. 3 is relevant to this proceeding.  “Information 

concerning a party’s selection and adoption of its involved mark is generally discoverable 

(particularly of a defendant).”  T.B.M.P. § 414.  The requested information is relevant to the 

DuPont factors, including Applicant’s intent in selecting Applicant’s Mark.  In re E. I. du Pont de 

Nemours & Co., 476 F.2d 1357, 177 U.S.P.Q. 563 (C.C.P.A. 1973).   

Accordingly, Opposers request that the Board order Applicant to supplement its response 

to Interrogatory No. 3 and provide information responsive to this Interrogatory.   

2. Interrogatory No. 4 

Interrogatory No. 4 asks Applicant to describe the circumstances surrounding the selection 

and adoption of Applicant’s Mark.  Dkt. No. 27 (Townes Decl.), Ex. 2.  In response, Applicant 

stated it “will supplement its response under the Applicable Rules as its investigation is ongoing.”  

Id., Ex. 4.  However, Applicant failed to supplement its response.   

Contrary to its response to Interrogatory No. 4, Applicant later stated in its response to 

Opposers’ meet and confer letter that it “maintains its objection” and “has no information to 

supplement at this time.”  Id., Ex. 28.  However, pursuant to Federal Rule of Civil Procedure 

33(b)(4), “[t]he grounds for objecting to an interrogatory must be stated with specificity. Any 
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ground not stated in a timely objection is waived unless the court, for good cause, excuses the 

failure.”  Accordingly, Applicant waived its right to object to this Interrogatory and refuse to 

respond.   

Further, the information requested in Interrogatory No. 4 is relevant to this proceeding.  

“Information concerning a party’s selection and adoption of its involved mark is generally 

discoverable (particularly of a defendant).”  T.B.M.P. § 414.  The requested information is relevant 

to the DuPont factors, including Applicant’s intent in selecting Applicant’s Mark.  In re E. I. du 

Pont de Nemours & Co., 476 F.2d 1357, 177 U.S.P.Q. 563 (C.C.P.A. 1973).   

Accordingly, Opposers request that the Board order Applicant to supplement its response 

to Interrogatory No. 4 and provide information responsive to this Interrogatory.   

3. Interrogatory No. 5 

Interrogatory No. 5 asks Applicant to “[i]dentify any variations of Applicant’s Mark that 

were considered, but not adopted or used…”  Dkt. No. 27 (Townes Decl.), Ex. 2.  In response, 

Applicant stated it “will supplement its response under the Applicable Rules as its investigation is 

ongoing.”  Id., Ex. 5.  However, Applicant failed to supplement its response.   

Contrary to its response to Interrogatory No. 5, Applicant later stated in its response to 

Opposers’ meet and confer letter that it “maintains its objection” and “has no information to 

supplement at this time.”  Id., Ex. 28.  However, pursuant to Federal Rule of Civil Procedure 

33(b)(4), “[t]he grounds for objecting to an interrogatory must be stated with specificity. Any 

ground not stated in a timely objection is waived unless the court, for good cause, excuses the 

failure.”  Accordingly, Applicant waived its right to object to this Interrogatory and refuse to 

respond.   
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Further, the information requested in Interrogatory No. 5 is relevant to this proceeding.  

“Information concerning a party’s selection and adoption of its involved mark is generally 

discoverable (particularly of a defendant).”  T.B.M.P. § 414.  The requested information is relevant 

to the DuPont factors, including Applicant’s intent in selecting Applicant’s Mark.  In re E. I. du 

Pont de Nemours & Co., 476 F.2d 1357, 177 U.S.P.Q. 563 (C.C.P.A. 1973).   

Accordingly, Opposers request that the Board order Applicant to supplement its response 

to Interrogatory No. 5 and provide information responsive to this Interrogatory.   

4. Interrogatory No. 14 

Interrogatory No. 14 asks Applicant to “[d]escribe the trade channels, including identifying 

by name all retail stores, websites, and other outlets through which Applicant’s Goods have been 

sold, are currently being sold, or will be sold.”  Dkt. No. 27 (Townes Decl.), Ex. 2.  In response, 

Applicant stated “Atalanta sells goods under Applicant’s Mark on a wholesale basis to the food 

service industry including restaurant supply stores.” Id., Ex. 5.  However, Applicant’s response 

fails to identify any of the specific outlets through which its goods are sold.  For example, 

Applicant fails to identify by name the restaurant supply stores where its products are sold. 

In its response to Opposers’ meet and confer letter, Applicant stated that it will not reveal 

the identity of its customers and thus objects to this Interrogatory.  Id., Ex. 28.  However, Opposers 

are not requesting the identity of Applicant’s customers.  Opposers have simply requested an 

identification of retail stores, websites, and other outlets through which Applicant’s Goods have 

been sold, are currently being sold, or will be sold.  The identity of the locations where Applicant’s 

Goods are sold is publicly available information, and Applicant should not be permitted to refuse 

to provide this information on the grounds of confidentiality.  The requested information is relevant 
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to the DuPont factors, including the similarity of the parties’ trade channels.  In re E. I. du Pont de 

Nemours & Co., 476 F.2d 1357, 177 U.S.P.Q. 563 (C.C.P.A. 1973).   

Accordingly, Opposers request that the Board order Applicant to supplement its response 

to Interrogatory No. 14 and provide information responsive to this Interrogatory.   

B. Applicant Has Failed to Produce Documents Responsive to Opposers’ Requests for 

Production 

1. Opposers’ Requests for Production Nos. 1-5 

 

Opposers’ Request for Production Nos. 1-5 seek documents relating to the selection and 

adoption of Applicant’s Mark.  Dkt. No. 27 (Townes Decl.), Ex. 1.  In response to each of these 

requests, Applicant agreed to produce non-privileged responsive documents.  Id., Ex. 4.  However, 

Applicant later represented in its response to Opposers’ meet and confer letter that no responsive 

documents exist.  Id., Ex. 28.  It seems implausible that Applicant has no documents relating to 

the selection and adoption of Applicant’s Mark.   

Further, the requested documents are relevant to this proceeding.  “Information concerning 

a party’s selection and adoption of its involved mark is generally discoverable (particularly of a 

defendant).”  T.B.M.P. § 414.  The requested documents are relevant to the DuPont factors, 

including Applicant’s intent in selecting Applicant’s Mark.  In re E. I. du Pont de Nemours & Co., 

476 F.2d 1357, 177 U.S.P.Q. 563 (C.C.P.A. 1973).   

Accordingly, Opposers request that the Board order Applicant to produce documents 

responsive to Opposers’ Requests for Production Nos. 1-5.   

2. Opposers’ Request for Production No. 8 
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Request for Production No. 8 seeks “[d]ocuments and things referring or relating to 

advertising, marketing, and/or promotion of Applicant’s Mark or Applicant’s Goods.” Dkt. No. 27 

(Townes Decl.), Ex. 1.   In response, Applicant agreed to produce documents.   Id., Ex. 4.  

However, to date, Applicant has only produced a few printouts from its website, a few flyers, and 

a few images of its product packaging.  Id., Ex. 17. Applicant failed to produce documents showing 

Applicant’s Mark being advertised or promoted in other manners such as brochures, point-of-sale 

materials, and email blasts.   

In its response to Opposers’ meet and confer letter, Applicant represented that it has 

produced all responsive documents.  Id. Ex. 26.  However, it seems unlikely that Applicant has 

produced all responsive documents given that Applicant claims to have used Applicant’s Mark for 

almost 20 years.  Further, the requested documents in Request for Production No. 8 are relevant to 

the DuPont factors, including the commercial impression of Applicant’s Mark, trade channels, and 

similarity of the goods and services. In re E. I. du Pont de Nemours & Co., 476 F.2d 1357, 177 

U.S.P.Q. 563 (C.C.P.A. 1973); see also Double J of Broward Inc., 21 U.S.P.Q.2d at 1613. 

 Accordingly, Opposers request that the Board order Applicant to produce all documents 

responsive to Request for Production No. 8.   

3. Opposers’ Request for Production No. 9 

Request for Production No. 9 seek documents relating to Applicant’s marketing 

expenditures for Applicant’s Mark and goods and services offered in connection with Applicant’s 

Mark.  Dkt. No. 27 (Townes Decl.), Ex. 1.  In response, Applicant agreed to produce non-

privileged responsive documents.  Id., Ex. 4.  Further, in its response to Opposers’ meet and confer 
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letter, Applicant agreed to supplement its document production.  Id. Ex. 28. However, to date, 

Applicant has failed to produce any documents responsive to this request. 

The requested documents in Request for Production No. 9 are relevant to the DuPont 

factors, including the extent of Applicant’s use of Applicant’s Mark.  In re E. I. du Pont de 

Nemours & Co., 476 F.2d 1357.  “Annual sales and advertising figures, stated in round numbers, 

for a party’s involved goods or services sold under its involved mark are proper matters for 

discovery.” T.B.M.P. § 414; see also Sunkist Growers, 229 U.S.P.Q. 147, 149 (T.T.A.B. 1985) 

(finding that “annual sales and advertising figures of recent years given in round numbers for 

specific goods bearing the involved mark(s) are proper matters for discovery since the information 

may well have a bearing upon the issues in an opposition or cancellation proceeding”);  Am. 

Optical Corp., 181 U.S.P.Q. 120, 123 (T.T.A.B. 1974) (granting opposer’s motion to compel 

applicant to provide information regarding the extent of sales and advertising expenditures because 

it “may well have a bearing on the question of likelihood of confusion”), overruled in part on other 

grounds by Johnson & Johnson, 186 U.S.P.Q. 167, 172 (T.T.A.B. 1975). 

Accordingly, Opposer requests that the Board order Applicant to produce all documents 

responsive to Request for Production No. 9. 

4. Opposers’ Request for Production Nos. 20 and 42 

Opposers’ Request for Production No. 20 seeks “[d]ocuments sufficient to identify the types 

of stores or channels of trade/distribution through which Applicant’s Goods have been sold, are 

sold, or will be sold.”  Dkt. No. 27 (Townes Decl.), Ex. 1.  In response, Applicant agreed to produce 

non-privileged responsive documents.  Id., Ex. 4.  However, Applicant has failed to produce any 

responsive documents.  Further, Applicant later stated in its response to Opposers’ meet and confer 
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letter that it will not reveal the identity of its customers and thus objects to this Request for 

Production.  Id., Ex. 28.  Similarly, Opposers’ Request for Production No. 42 seeks “[d]ocuments 

sufficient to identify all retailers and distributors of Applicant’s Goods.”  Id., Ex. 1.  In response 

to Request No. 42, Applicant stated that it “is withholding documents concerning the identity of 

its customers and distributors on the basis of the confidentiality privilege.”  Id., Ex. 4.   

However, Opposers are not requesting the identity of Applicant’s customers.  Opposers have 

simply requested documents identifying the retail stores, websites, and other outlets through which 

Applicant’s Goods have been sold, are currently being sold, or will be sold.  The requested 

information is relevant to the DuPont factors, including the similarity of the parties’ trade channels.  

In re E. I. du Pont de Nemours & Co., 476 F.2d 1357, 177 U.S.P.Q. 563 (C.C.P.A. 1973).   

Accordingly, Opposers request that the Board order Applicant to produce all documents 

responsive to Request for Production Nos. 20 and 42.   

5. Opposers’ Request for Production No. 23 

Opposers’ Request for Production No. 23 seeks “[a]ll documents relating to Your target 

market for Applicant’s Goods.”  Dkt. No. 27 (Townes Decl.), Ex. 1.   In response, Applicant agreed 

to produce non-privileged responsive documents.  Id. Ex. 4.  However, in its response to Opposers’ 

meet and confer letter, Applicant represented that it had no responsive documents and that it 

objects to the request to the extent it seeks an identification of Applicant’s customers.  Id. Ex. 28.   

Contrary to Applicant’s assertion, Opposers are not requesting the identity of Applicant’s 

customers.  Opposers have simply requested documents identifying the retail stores, websites, and 

other outlets through which Applicant’s Goods have been sold, are currently being sold, or will be 

sold.  This information is publicly available and Applicant should not be permitted to refuse to 
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respond on the basis of confidentiality.  The requested information is relevant to the DuPont 

factors, including the similarity of the parties’ trade channels.  In re E. I. du Pont de Nemours & 

Co., 476 F.2d 1357, 177 U.S.P.Q. 563 (C.C.P.A. 1973).   

Accordingly, Opposers request that the Board order Applicant to produce documents 

responsive to Request for Production No. 23.   

C. Applicant Should Be Ordered To Produce Its Witnesses For Depositions 

Applicant has improperly refused to provide Opposers with available dates for depositions.  

Townes Decl. ISO Compel ¶ 5.  Opposers timely served Applicant with notices of deposition.  Dkt. 

No. 27 (Townes Decl.) at ¶ 15, Exs. 19-21.  Accordingly, the Board should compel Applicant to 

make its witnesses available for depositions.  See 37 C.F.R. § 2.120(f).  Further, Opposers request 

that the Board extend the close of discovery by sixty (60) days after a ruling on this Motion has 

been issued and reset the remaining dates in order to allow time for Opposers to take the 

depositions after receiving supplemental discovery from Applicant.   

V.  CONCLUSION 

For the reasons set forth above, Opposers respectfully request that the Board order 

Applicant to: (1) fully respond to Opposers’ First Set Interrogatories Nos. 3-5 and 14; (2) produce 

all documents responsive to Opposers’ First Set of Requests for Production of Documents and 

Things Nos. 1-5, 8, 9, 20, 23, and 42; and (3) produce Applicant’s witnesses for depositions.  

Opposers further request that the Board suspend this proceeding pending its ruling on this Motion. 

 

  Respectfully submitted, 

  KNOBBE, MARTENS, OLSON & BEAR, LLP 
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Dated:  December 13, 2021 By:           /Nicole Townes/  

   Steven J. Nataupsky 

   Nicole R. Townes 

   2040 Main Street 

   Fourteenth Floor 

   Irvine, CA  92614 

   (949) 760-0404 

   efiling@knobbe.com  

   Attorneys for Opposers,  

 LT Overseas North America, Inc. and  

   LT Foods International Limited 
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CERTIFICATE OF SERVICE 

  

  

I hereby certify that a true and complete copy of the foregoing OPPOSERS’ MOTION TO 

COMPEL DISCOVERY RESPONSES has been served on Applicant’s counsel of record on 

December 13, 2021 via electronic mail to: 

 

Paul A. Juergensen 

LEVY, STOPOL & CAMELO, LLP 

dcamelo@levystopol.com; pjuergensen@levystopol.com 

 

 

 

 

 

               /Sarah Couvillion/  

Sarah Beno Couvillion 
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LT Overseas North America, Inc. and LT Foods 

International Limited,  

 

  Opposers, 

 

 v. 

 

Atalanta Corporation, 

 

   Applicant. 

 

)

)

)

)

)

)

)

)

)

)

) 

Opposition No.: 91246014 

 

Serial No.: 87/462010 

Mark:   

 

DECLARATION OF NICOLE R. TOWNES IN SUPPORT OF 

OPPOSERS’ MOTION TO COMPEL 

1. I am an attorney licensed to practice in the State of California.  I am a partner with 

the law firm of Knobbe, Martens, Olson & Bear LLP, counsel for Opposers LT Overseas North 

America, Inc. and LT Foods International Limited (“Opposers”) in the above-identified Opposition 

proceeding.  I have personal knowledge of the facts set forth below.  If called upon and sworn as 

a witness, I could and would competently testify as set forth below. 

2. Applicant has not produced any documents in this proceeding since November 

2019.  

3. On November 5, 2021, I sent Applicant’s counsel an email requesting available 

dates for the previously noticed depositions and that Applicant supplement its discovery responses 

and produce responsive documents as requested in Opposers’ February 16, 2021 letter.  Attached 

hereto as Exhibit 1 is a true and correct copy of my email to Applicant’s counsel dated November 

5, 2021.     

4. Applicant’s counsel did not respond to my email dated November 5, 2021.   
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5. To date, Applicant has failed to provide available dates for the depositions, produce 

additional documents or provide supplemental discovery responses.  Applicant has not provided 

Opposers with certain documents relating to the development or selection of Applicant’s Mark, 

the promotion or advertisement of Applicant’s Mark, the channels of trade through which goods 

offered under Applicant’s Mark travel, and the target market of Applicant’s goods. 

 

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. 

 

Dated:  December 13, 2021    By: /Nicole Townes/        

            Nicole R. Townes 
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CERTIFICATE OF SERVICE 

  

  

I hereby certify that a true and complete copy of the foregoing DECLARATION OF NICOLE 

R. TOWNES IN SUPPORT OF OPPOSERS’ MOTION TO COMPEL DISCOVERY 

RESPONSES has been served upon Applicant’s counsel of record via email on December 13, 

2021, addressed as follows:  

 

 

Paul A. Juergensen 

LEVY, STOPOL & CAMELO, LLP 

dcamelo@levystopol.com; pjuergensen@levystopol.com 

 

  

 

 

               /Sarah Couvillion/  

Sarah Beno Couvillion 

 

 

 

 
 

 

54563526 
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Sarah.Couvillion

From: Nicole.Townes

Sent: Friday, November 5, 2021 1:15 PM

To: Paul Juergensen

Cc: Sarah.Couvillion

Subject: RE: LT Overseas North America, Inc. and LT Foods International Limited v. Atalanta Corporation; 

Opposition No.: 91246014 - LTFOO.142M

Attachments: 2021-02-16 Meet and Confer Letter.pdf

Paul, 

As you are aware, the Board denied Applicant’s Motion for Summary Judgment and provided Applicant with twenty days 
to file an amended answer, which Applicant failed to do.  Given that Applicant’s Motion for Summary Judgment has 
been denied, please immediately provide us with available dates for Ms. DeMaio’s and Mr. Fegler’s depositions.  Please 
also immediately provide the supplemental discovery responses and document production requested in our letter dated 
February 16, 2021. 

Best regards, 
Nicole 

Nicole Townes

Partner
Nicole.Townes@knobbe.com

949-721-5261 Direct

Knobbe Martens 

2040 Main St., 14th Fl.
Irvine, CA 92614
www.knobbe.com/nicole-townes


