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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE GUARDIAN LIFE INSURANCE )
COMPANY OF AMERICA, )
)
Opposer, ) Opposition No. 91245194
)
V. )
) Mark: GUARDIAN ADVANTAGE
)
)
GUARDIAN PHARMACY, LLC, )
) Application Nos. 88009844, 88009850
Applicant. )

APPLICANT’S ANSWER TO OPPOSER’S NOTICE OF OPPOSITION

Applicant Guardian Pharmacy, LLC (“Applicant”) hereby answers the Notice of
Opposition filed in the above-styled action (the ‘“Notice”) by The Guardian Life Insurance
Company of America (“Opposer”).

With reference to the numbered paragraphs, Applicant states:

A. Opposer and Its Registered GUARDIAN Marks

1. Applicant is without knowledge or information sufficient to form a belief as to the truth or
falsity of the allegations in Paragraph 1 of the Notice, and therefore, denies the same.

2. Applicant is without knowledge or information sufficient to form a belief as to the truth or
falsity of the allegations in Paragraph 2 of the Notice, and therefore, denies the same.

3. Applicant is without knowledge or information sufficient to form a belief as to the truth or
falsity of the allegations in Paragraph 3 of the Notice, and therefore, denies the same

4. Applicant is without knowledge or information sufficient to form a belief as to the truth or

falsity of the allegations in Paragraph 4 of the Notice, and therefore, denies the same.
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5. Applicant is without knowledge or information sufficient to form a belief as to the truth or
falsity of the allegations in the first two sentences of Paragraph 5 of the Notice, and therefore,
denies the same. Applicant denies the allegations in the third sentence of Paragraph 5 of the Notice.
B. Applicant’s Applications to Register GUARDIAN ADVANTAGE

6. Admitted. Applicant further responds that it has used the word “Guardian” in a mark for
pharmacy services and maintaining patient medication administration records and files for assisted
living and long-term care facilities since at least as early as 2005 and is the owner of federal
trademark registrations for GUARDIAN PHARMACY (U.S. Registration Nos. 3046635,
4922165, 4922166, 4922167, and 4922168) and TRUST US TO BE YOUR GUARDIAN
(Registration No. 5517306).

7. Applicant admits that it filed applications to register the mark GUARDIAN
ADVANTAGE, which were assigned Application Serial Nos. 88009844 and 88009850. All other

allegations in Paragraph 7 of the Notice are denied.

8. Denied.
9. Denied.
10. Denied.
11. Denied.
12. Denied.
13. Denied.

CLAIM FOR RELIEF: LIKELIHOOD OF CONFUSION
14. Applicant repeats and realleges each response to Paragraphs 1-13 of the Notice.
15. Applicant is without knowledge or information sufficient to form a belief as to the truth or

falsity of the allegations in Paragraph 15 of the Notice, and therefore, denies the same.
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16. Denied.

17. Denied.
18. Denied.
19. Denied.

1. CONCLUSION
WHEREFORE, Applicant respectfully prays the Board DENY the Notice and grant

Applicant such other and further relief as the Board deems just and proper.

This 15th day of January 2019.
Respectfully submitted,

TROUTMAN SANDERS LLP

[Kaitlyn A. Haase /
Michael D. Hobbs, Jr.
Georgia Bar No. 358160
Kaitlyn A. Haase
Georgia Bar No. 431935

TROUTMAN SANDERS LLP

600 Peachtree Street, N.E., Suite 3000
Atlanta, Georgia 30308-2216

Tel: (404) 885-3000
trademarks@troutman.com
michael.hobbs@troutman.com
kaitlyn.haase@troutman.com

ATTORNEYS FOR APPLICANT
GUARDIAN PHARMACY LLC
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE GUARDIAN LIFE INSURANCE )
COMPANY OF AMERICA, )
)
Opposer, ) Opposition No. 91245194
)
V. )
) Mark: GUARDIAN ADVANTAGE
)
)
GUARDIAN PHARMACY, LLC, )
) Application Nos. 88009844, 88009850
Applicant. )

CERTIFICATE OF SERVICE

The foregoing Answer was electronically served upon the following counsel for Opposer:

Craig S. Mende, Esq.

Jason D. Jones, Esq.

Sydney Kipen, Esq.

Fross Zelnick Lehrman & Zissu, P.C.

4 Times Square, 17th Floor

New York, New Yprk 10036

Email: cmende@1fzlz.com, jjones@fzlz.com, skipen@fzlz.com, ttabfiling@fzlz.com

This 15th day of January 2019.

/Kaitlyn A. Haase/
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