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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GAME PLAN, INC.
Opposer/Respondent

Opposition No. 91244990
V.

UNINTERRUPTED IP, LLC

Applicant/Petitioner

APPLICANT/PETITIONER UNINTERRUPTED IP, LLC’S
NOTICE OF RELIANCE

Applicant/Petitioner Uninterrupted IP, LLC (“UNIP”), through counsel, hereby
gives notice that it will rely on the following evidence.

Pursuant to 37 C.F.R. § 2.120(k) and TBMP 704.09, UNIP attaches as Exhibit 1,
portions of the Confidential Discovery Deposition of Sam Sesay/Game Plan, Inc. (“Game Plan”),

taken on December 17, 2019. The portions submitted are relevant as follows:

Pages: Relevance:

29-32; 48; 167-68 | Game Plan’s selection of its mark

42-47; 50-51; 57- | Scope of use of Game Plan’s mark

58; 60;
72-73 Scope of marketing for Game Plan’s mark
77-79 Game Plan’s intended plans for use of Game Plan’s mark

82-83; 87; 95-96 | Game Plan’s awareness of UNIP’s predecessor-in-interest

109; 113 Game Plan’s lack of awareness of any actual confusion

119; 259 Game Plan’s attendance at Washington Wizards Preseason NBA Game




Pursuant to 37 C.F.R. § 2.120(k) and TBMP 704.09, UNIP attaches as Exhibit 2,
Game Plan’s Amended Response to UNIP’s Interrogatory No. 20.

In addition to the foregoing, UNIP also intends to rely on the following:

1. Trial Testimony Declaration of Gabriela Goldberg;

2. Trial Testimony Declaration of Devin Johnson and the Exhibits attached
thereto;

3. Trial Testimony Declaration of Ricardo Viramontes and the Exhibit

attached thereto; and

4. Trial Testimony Deposition of DeAndra Alex and the Exhibits attached
thereto.

The foregoing Trial Testimony Declarations and Trial Testimony Deposition are
being filed separately in accordance with 37 C.F.R. § 2.123.

Respectfully submitted,

Date: July 19, 2022 /Howard J. Shire/
Howard J. Shire
Sean P. McConnell
Troutman Pepper Hamilton Sanders LLP
875 Third Avenue
New York, NY 10022
(212) 704-6000
Email: howard.shire@troutman.com
sean.mcconnell@troutman.com

Attorneys for Applicant/Petitioner,
Uninterrupted IP, LLC
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GAME PLAN, INC.
Opposer/Respondent
Opposition No. 91244990
V.

UNINTERRUPTED IP, LLC

Applicant/Petitioner

GAME PLAN’S AMENDED RESPONSES TO UNINTERRUPTED’S
FIRST SET OF INTERROGATORIES

Pursuant to Trademark Rule 2.120 and Rules 26 and 33 of the Federal Rules of
Civil Procedure, Applicant/Petitioner Uninterrupted I[P, LLC (“Applicant/Petitioner” or
“Uninterrupted”), through counsel, served a First Set of Interrogatories to Opposer/Respondent
Game Plan, Inc. (“Oppser/Respondent” or “Game Plan”), and requested that Game Plan respond
under oath, separately and fully in writing to the following interrogatories within thirty
(30) days of service. And Game Plan responds below.

DEFINITIONS AND INSTRUCTIONS

The following definitions and instructions are applicable herein:
1. The terms “Applicant”, “Applicant/Petitioner”, or “Uninterrupted” refer to
Uninterrupted 1P, LLC, its employees, attorneys, agents and representatives, and any

predecessor, successor, parent or subsidiary entity, either foreign or domestic.



17. Identify, by Interrogatory, all persons who provided information
pertaining to the answers to each of these Interrogatories.

ANSWER: Sam Sesay.

18. Identify the date of the verbal statement that is alleged in the first
sentence of Paragraph 5 of Game Plan’s Answer to Counterclaim in this Opposition, the persons
who made and heard this alleged statement, and all details of this alleged verbal statement.

ANSWER: DeAndra Alex called Sam Sesay on October 7, 2017 and made that

statement or something to that effect to Sam Sesay. From the conversation Sam

Sesay understood that he was free to continue the business of Game Plan, Inc. as it

related to the “I AM MORE THAN AN ATHLETE” slogan and campaign. Then
the US Patent and Trademark Office awarded Game Plan, Inc. registration.

19. Identify the date that Uninterrupted’s “predecessor-in-interest granted
permission for the use of the Opposer/Respondent’s mark in commerce to the
Opposer/Respondent” as alleged in Paragraph 2 of Game Plan’s Affirmative Defenses, the
person who allegedly granted this permission, the person who received this alleged permission
on behalf of Game Plan, the details of the alleged permission, and the consideration, if any, that
Uninterrupted’s predecessor-in-interest received from Game Plan in exchange for this
permission.

ANSWER: The date of that statement came by way of a telephone conversation on
October 7, 2017.

20. Explain why the February 22, 2019 purchase is an admission by
Uninterrupted that its acts were infringing, as alleged by Game Plan in Paragraph 4 of its Answer
to Counterclaim in this Opposition.

ANSWER: More Than An Athlete, Inc. owns the rights to “More Than An
Athlete” mark, and Uninterrupted’s continued sale and use of the mark is
trademark infringement of that mark owned by “More Than An Athlete” and Game
Plan’s “I AM MORE THAN AN ATHLETE GAME PLAN” mark. The purchase
of Mark Than An Athlete and its mark “More Than An Athlete” subject to the
terms of the purchase agreement or settlement, would preclude any and all
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trademark infringement against Uninterrupted, as it becomes the owner of the mark
it was once infringing upon.

This statement is subject to the findings of a Federal Court Judge or a TTAB
Administrative Law Judge.

21. State the facts which support the allegations of Paragraph 4 of the
Amended Notice of Opposition, including, without limitation, an identification of all “media and
entertainment products,” as alleged in this paragraph.

ANSWER: Visit http://gameplaninc.org/buy-now/ where the mark is in use for the

products and services. The mark was in use as of October 7, 2017, as can be

substantiated by photographic evidence, but prior to trademark registration. Visit

http://gameplaninc.org/donate/

Media Content, advertising Game Plan, Inc.

https://www.youtube.com/watch?time continue=3&v=0dvuPRwsGZM

Published September 20, 2017.

22. State the facts which support the allegations of Paragraph 5 of the
Amended Notice of Opposition, including without limitation the amount of the “substantial

investment in advertising and promoting” that Game Plan allegedly has made.

ANSWER: Game Plan has spent time and money estimated at about $20,000.00.
Game Plan started with $20,000.00 as in initial inflow of cash.
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23. State the facts which support the allegations of Paragraph 6 of the
Amended Notice of Opposition, including without limitation that Game Plan’s mark was “known
and distinctive” prior to the filing of the applications that are at issue in this Opposition and well
prior to Uninterrupted’s use or intended use.

ANSWER: Game Plan used the mark for the promotion of the awareness of Game

Plan, Inc. and its business purpose, in media outlets ranging from television to

social media, as well as on tee-shirts.

24, Identify and describe the charitable fundraising services, by means of

selling t-shirts, that Game Plan has provided to persons or parties other than Game Plan, which

involve use of Game Plan’s Mark.

ANSWER: Objection: relevance. To the extent an answer is required: Game Plan,
Inc. is a not-for-profit organization that has to create revenue as any other business.
Game Plan, Inc. seeks funding and revenue generation, and it promoted the “I AM
MORE THAN AN ATHLETE” slogan to sell products in the stream of commerce.

Respectfully Submitted,
GAME PLAN, INC.

/s/ Ryan L. Jones

Ryan L. Jones, Esq. (1015309)

Ryan L. Jones Law, LLC

1133 21 Street NW, M200

DATE: July 29, 2019 Washington, DC 20036
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VERIFICATION

I certify under penalty and perjury that to the best of my knowledge and belief, the above responses,
dated July 25, 2019, are true and correct:

&/;27/

L/// ) G’

Sam Sesay

CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing Responses to Interrogatories has been served on
Howard Shire, Esq. counsel for Uninterrupted IP, LLC by forwarding said copy on July 25, 2019, via email to:
shireh@pepperlaw.com

Signature /s/Ryan L. Jones Date_ 7/29/2019
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CERTIFICATE OF ESTTA FILING

I, Sean P. McConnell, hereby certify that on July 19, 2022, this
Applicant/Petitioner Uninterrupted IP, LLC’s Notice of Reliance is being electronically filed
with the U.S. Patent and Trademark Office Trademark Trial and Appeal Board, P.O. Box 1451,

Alexandria, VA 22313, via ESTTA.

/Sean P. McConnell/
Sean P. McConnell




CERTIFICATE OF SERVICE

I, Sean P. McConnell, hereby certify that on July 19, 2022, a true and correct copy
the foregoing Applicant/Petitioner Uninterrupted IP, LLC’s Notice of Reliance was served via

email upon the following:

Ryan L. Jones, Esquire

RYAN L. JONES LAW LLC
1133 21st Street NW, Suite M200
Washington, D.C. 20036

Email: ryan@rljoneslaw.com

Attorneys for Opposer/Respondent

/Sean P. McConnell/
Sean P. McConnell
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