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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In re:
Filed:

87/237,986
November 15, 2016

Mark:
Published:

April 17, 2018

SEAN GRIFFIN, and
GRIFFINWORX, INC.,

§
§
§
§
§
§ Opposition No. 91244034
§
§
§
§

Opposers,
v.
FENOX VENTURE CAPITAL, INC. DBA
FENOX VENTURE CAPITAL,
Applicant.

OPPOSERS’ MOTION TO COMPEL AND BRIEF IN SUPPORT
Opposers, Sean Griffin and Griffinworx, Inc. (collectively, “Opposers”), hereby submit
their motion to compel with respect to their First Requests for Production of Documents and First
Set of Interrogatories to Applicant, Fenox Venture Capital, Inc. DBA Fenox Venture Capital
(“Applicant”), pursuant to 37 C.F.R. § 2.120 and TBMP §§ 411 and 523. In support of their
motion, Opposers state as follows:
I.

INTRODUCTION

Opposers have used the marks STARTUP CUP and WORLD STARTUP CUP in
connection with their business training in the field of entrepreneurism, including arranging and
conducting competitions among start-up businesses, since at least 2011.

{1995977;}

1

Opposer Griffin is the owner and Griffinworx is the licensee of the following U.S.
registrations and applications:


U.S. Application Serial No. 87/917,283 for STARTUP CUP filed in IC 035 for
online business competitions (principal register). Application suspended due to this
pending opposition proceeding;



U.S. Registration No. 5,642,389 for STARTUP CUP filed in IC 041 with a first use
date at least as early as 2011 (principal register);



U.S. Registration No. 4,140,496 for STARTUP CUP in IC 035 with a first use date
at least as early as 2011 (supplemental register); and



U.S. Registration No. 4,603,445 for STARTUP CUP in IC 041 with a first use date
at least as early as 2011 (supplemental register).

Applicant’s affiliated party, Jong Wook Lim, previously filed U.S. Application Serial No.
87/004,627 for the standard character mark STARTUP WORLD CUP. In an Office Action dated
August 2, 2016, the trademark examining attorney asserted Opposer’s U.S. Registration Nos.
4,140,496 and 4,603,445 as a basis for rejection of Applicant’s application on the stated grounds
that, pursuant to the Trademark Act § 2(d), there is a likelihood of confusion. Application
87/047,627 was abandoned.
Applicant then filed the subject application on November 15, 2016 for a stylized version
of Start Up World Cup. The subject, Application Serial No. 87/237,986, was filed as a use-based
application with a stated date of first use being January 1, 2016. Applicant, among other things,
argued over an initial refusal by the USPTO examiner based on §2(d) likelihood of confusion
grounds which again cited Opposer’s registrations, and the application published for opposition.
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The stylized mark Applicant
applied to register:

The mark as improperly
amended/broadened by
Applicant:

The mark as presently used
by Applicant:

Opposer initiated this proceeding based on priority of use and likelihood of confusion (with
extensive actual confusion) and Applicant’s improper broadening/altering of the subject mark
during the application process.
II.

DISCOVERY AND FACTUAL BACKGROUND AT ISSUE

In proceeding with this opposition, on or about April 5, 2019, Opposer submitted the
following to Applicant:
1.

First Request for Production of Documents (1-26); and

2.

First Set of lnterrogatories (Nos. 1 through 20).

Pursuant to TBMP § 523.02, true and correct copies of the document requests and
interrogatories are attached hereto as Exhibits “A” and “B,” respectively.
The requests are hereinafter collectively referred to as the “Discovery Requests.” 1

1

Applicant has not submitted any discovery requests to Opposers.

{1995977;}

3

Applicant’s responses were due May 6, 2019. Applicant requested additional time to
respond to the Discovery Requests, such that its responses would be due on May 24, 2019.
Opposers accommodated this request to May 24 upon the condition that the discovery period
would be extended by the same amount of time. Applicant did not respond by May 24 or request
additional time to respond. Following written inquiry by Opposers’ counsel (see Exhibit “C”),
Applicant advised the responses would be received by May 29, 2019. Nothing was received on
May 29. After further follow up by Opposers, Applicant finally responded on June 3, 2019. In
response to Opposer’s 26 number requests for production of documents, applicant produced a total
of 43 pages, 24 of which are merely the introduction slides for one “Startup World Cup”
competition. No email whatsoever was produced. The few documents appear to be documents
that could primarily be obtained by Applicant’s counsel without Applicant’s assistance or internal
records. To the limited extent Applicant provided responsive documents - 19 pages other than the
one set of presentation slides - they are incomplete, at best. The same is true with respect to
Applicant’s interrogatory answers. See Applicant’s Response to Opposer’s First Request for
Production of Documents attached as Exhibit “D” and Applicant’s Response to Opposer’s First
Set of Interrogatories attached as Exhibit “E.”
On June 4, Opposers’ counsel contacted Applicant’s counsel regarding deficiencies in the
responses and production and requested a discovery conference to attempt to reach a reasonable
compromise to avoid a motion to compel. See Exhibit “F.” On June 27, 2019, Opposers’ counsel
sent follow up correspondence detailing matters for the discovery conference. See Exhibit “G.”
The conference was then held on July 8, 2019. Counsel for Applicant was to supplement by
July 12, 2019, but nothing was received. Opposer’s counsel again followed up. See Exhibit “H.”
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Applicant later sent an email with a few internet links, but has not otherwise supplemented its
responses or production in any way.
In short, Opposers, by and through their attorneys of record, have made a good faith effort,
through multiple correspondence, a telephone discovery conference and otherwise pursuant to
TBMP § 523.02, to resolve with Applicant the issues presented in this motion and have been unable
to reach an agreement. Opposer files this motion prior to commencement of the first testimony
period pursuant to TBMP § 523.03.2
III.

SPECIFIC REQUESTS AT ISSUE

Specific Requests at issue are as follows:3
REQUEST FOR PRODUCTION NO. 1:
Produce all documents identified,
described, examined, consulted, used or relied upon by you in responding to
Opposers' Interrogatories to Applicant, or which support any factual response or
contention set forth in a Response to Opposers’ Interrogatories to Applicant.
Summary: Applicant did not respond to RFP 1 at all and apparently did not produce
any responsive documents.
REQUEST FOR PRODUCTION NO. 2:
Produce all documents relating to
the first use of Applicant’s Mark and Applicant’s Prior Mark.
RESPONSE: Applicant does not readily have access to documents relating to the
first use of Applicant’s Mark. With regards to Applicant’s Prior Mark, this is
beyond the scope of this matter and is therefore not relevant.
Summary: Applicant filed a use-based application and claims use as early as
January 1, 2016. Applicant must either produce documents reflecting its use or
forfeit its claimed priority use prior to the filings of its application.
REQUEST FOR PRODUCTION NO. 3:
Produce all documents relating to
the first use of Applicant’s Mark and Applicant’s Prior Mark in commerce.

2

According to the TTAB Scheduling Order dated June 5, 2019, the first testimony period is
scheduled to commence on October 14, 2019.
3

Opposers reserve the right to move to compel as to additional interrogatories and requests for
production.
{1995977;}
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RESPONSE: Applicant does not readily have access to documents relating to the
first use of Applicant’s Mark in commerce. With regards to Applicant’s Prior Mark,
this is beyond the scope of this matter and is therefore not relevant.
Summary: Applicant filed a use-based application and claims use as early as
January 1, 2016. Applicant must either be able to produce documents reflecting its
use or forfeit its claimed priority use prior to the filings of its application.
REQUEST FOR PRODUCTION NO. 4:
Produce all documents which refer
or relate to Applicant's selection of Applicant's Mark and/or Applicant’s Prior
Mark, including but not limited to any communications between Applicant and any
consultant, design firm, advertising agency, advertising media, printer, supplier,
search firm, web site designer, Internet registry, Internet provider or other third
party.
RESPONSE: Applicant objects to every production request that is overly broad,
unduly burdensome, harassing, duplicative or which requests documents which are
already in the possession of Opposer. Nevertheless, see The Global Startup
Competition | Logo design contest documents (2)
Summary: With regard to the selection and design of Applicant’s mark and related
communications, the only document provided is a print out of a 99 Designs logo
contest. See Exhibit “I.” However, as this document states, Applicant had already
decided on the mark and general design elements prior to the 99 Designs document.
No documents prior to the 99 Designs document were produced, nor any
subsequent ones, or even the attachments referenced in the 99 Designs document.
There can be no doubt additional documents exist - they are referenced in the few
documents produced. For example, Exhibit “I” refers to the “attached design.” No
attachment was produced.
Specific interrogatories at issue are as follows:
INTERROGATORY NO. 2: State the date (month, day, year) of Applicant's first
use of Applicant's Mark and the manner and the extent of such first use.
ANSWER: On or about February 2016
Summary: Applicant provided nothing as to the manner and extent of use.
INTERROGATORY NO. 3: Describe in detail all of the circumstances
surrounding clearance, selection and an adoption of Applicant's Mark and
Applicant’s Prior Mark, and identify all documents referring or related thereto.
ANSWER: Applicant object to this interrogatory on the ground that Opposer have
styled it as one interrogatory, yet it includes two discrete subparts. See Fed. R. Civ.
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P. 33(a)(1). Accordingly, Applicant considers this a response to two separate
interrogatories.
a)
b)

Applicant conducted a selection campaign using 99Designs.
99Design campaign records

Summary: As with the document production regarding selection and adoption of
the mark, Applicant provided only minimal information and not the records.
INTERROGATORY NO. 4: Identify and describe the circumstances under which
Applicant first became aware of any Opposers’ Marks, including but not limited to
the date on which Applicant first became aware of Opposers’ use or adoption of
said marks and the identity of all persons with knowledge of such facts and
circumstances.
ANSWER: Applicant object to this interrogatory on the ground that Opposer have
styled it as one interrogatory, yet it includes two discrete subparts. See Fed. R. Civ.
P. 33(a)(1). Accordingly, Applicant considers this a response to two separate
interrogatories.
a)
b)

According to Applicant’s best recollections, Applicant became aware of
Opposer’s mark as a result of a web search.
John Lim of Fenox VC

Summary: Applicant only responds that John Lim became aware of Opposer
through a web search. There is no explanation as to when it occurred, or the nature
or reason for the search.
INTERROGATORY NO. 6: Identify all persons who you may call to testify on
your behalf in connection with this action, including for each person:
(a)
(b)
(c)

Their residence address, employer, business address, and telephone
number;
The subject matter on which each witness is expected to testify and the
substance of each person's testimony; and
How each person acquired the information that will be the subject of their
testimony.

ANSWER: Applicant objects to this interrogatory on the ground that Opposer have
styled it as one interrogatory, yet it includes two discrete subparts. See Fed. R. Civ.
P. 33(a)(1). Accordingly, Applicant considers this a response to three separate
interrogatories.
a)
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b)
c)

Applicant objects to this interrogatory as it calls for information prepared in
anticipation of litigation or for trial absent a showing of substantial need by
Opposer.
Applicant objects to this interrogatory as it calls for information prepared in
anticipation of litigation or for trial absent a showing of substantial need by
Opposer.

Summary: Applicant listed Harumi Akimoto as its sole testifying witness. Even
aside from the fact that Ms. Akimoto had not previously been disclosed by
Applicant in its initial disclosures or otherwise, Applicant has not provided any
information at all as to the nature or substance of the testimony.
INTERROGATORY NO. 8: Identify all other persons who have knowledge or
information regarding the matters at issue in this case, including their last known
address, place of employment, telephone number, and a summary of the knowledge
or information of such person.
ANSWER: Applicant objects to this interrogatory as it is overly broad, unduly
burdensome, harassing, duplicative or which requests documents which are already
in the possession of Opposer.
Summary: Applicant provided only objections and did not identify any persons.
INTERROGATORY NO. 14: Identify and describe the relationship between
Applicant and Pegasus Tech Ventures.
ANSWER: Pegasus Tech Ventures is another entity owned and operated by
Applicant.
Summary: The minimal documents produced by Applicant appear to contradict its
interrogatory answers, such that Pegasus may merely be Applicant’s new name
rather than a different entity or successor. Applicant should be required to either
correct its interrogatory answers or produce documents to support them.
INTERROGATORY NO. 19: Does Applicant contend that Pegasus Tech
Ventures is a licensee, assignee or other successor in interest of Applicant to
Applicant’s Mark and if so, identify and describe the basis for your contention,
including all facts and evidence supporting your contention.
ANSWER: Applicant objects to this interrogatory on the ground that Opposer have
styled it as one interrogatory, yet it includes two discrete subparts. See Fed. R. Civ.
P. 33(a)(1). Accordingly, Applicant considers this a response to two separate
interrogatories.
a)
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Applicant contends that Pegasus Tech Ventures is a successor in interest of
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Summary: See summary on Interrogatory No. 14 above.
INTERROGATORY NO. 20: Does Applicant contend that the Pegasus Mark is
the same or substantially the same as Applicant’s Mark, and if so identify and
describe the basis for your contention, including all facts and evidence supporting
your contention.
ANSWER: Applicant objects to this interrogatory on the ground that Opposer has
styled it as one interrogatory, yet it includes two discrete subparts. See Fed. R. Civ.
P. 33(a)(1). Accordingly, Applicant considers this a response to two separate
interrogatories.
a)

Applicant objects to this interrogatory as it calls for information which is
neither relevant to the subject matter of the pending Complaint nor
reasonably calculated to lead to the discovery of admissible evidence in
connection with the pending Complaint.

b)

Applicant objects to this interrogatory as it calls for information which is
neither relevant to the subject matter of the pending Complaint nor
reasonably calculated to lead to the discovery of admissible evidence in
connection with the pending Complaint.

Summary: Applicant refuses to answer this interrogatory specifically addressed to
the mark at issue. Applicant must disclose its position and not wait until trial.
IV.

ARGUMENT AND AUTHORITIES

Opposers, in good faith, have sought discovery as is proper and relevant to the issues in
this proceeding. Opposers are entitled to know Applicant’s witnesses and the subject of their
testimony. It is also entitled to documents regarding Applicants’ selection of its mark, first use of
its mark, the nature of its use and the like. It is telling that Applicant provided not even a single
email. Applicant has either failed to cooperate, refused or otherwise been unable to comply with
the most basic discovery provisions contained in rules of the TTAB and the Federal Rules of Civil
Procedure. Applicant's noncompliance is not simply a nuisance - it seriously prejudices Opposers’
ability to conduct discovery and expeditiously prepare for trial. TBMP § 411 provides a remedy
for such a situation. TBMP § 411.02 states as follows:
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If any party fails to answer any interrogatory, the party seeking discovery may file
a motion with the Board for an order to compel an answer. Similarly, if a party fails
to produce and permit the inspection and copying of any document or thing, the
party seeking discovery may file a motion for an order to compel production and
an opportunity to inspect and copy.
See also Fed. R. Civ. P. 37(a)(2)(b). Opposer has accordingly filed this motion to compel seeking
an order from the Board compelling Applicant to supplement answers Opposer's interrogatories
and to produce responsive documents.
By failing to timely respond and/or object, Applicant has forfeited its right to object. As
the TTAB Rules provide:
A party which fails to respond to interrogatories during the time allowed therefor,
and which is unable to show that its failure was the result of excusable neglect, may
be found, upon motion to compel filed by the propounding party, to have forfeited
its right to object to the interrogatories on their merits.
A party which fails to respond to requests for production during the time allowed
therefor, and which is unable to show that its failure was the result of excusable
neglect, may be found, upon motion to compel filed by the propounding party, to
have forfeited its right to object to the requests on their merits.
TBMP §§ 405.04(a) and 406.04(a).
Applicant failed and refused to respond to the Discovery Requests within the time provided
and has continued to fail and refuse to supplement its responses and production, despite numerous
inquiries by Opposer's counsel. Applicant is without any basis to argue that its “failure was the
result of excusable neglect.” Accordingly, Applicant should be deemed to have forfeited its right
to object to any of the Discovery Requests on their merits. See Envirotech Corp. v. Compagnie
Des Lampes, 219 U.S.P.Q. (BNA) 448 (TTAB 1979) (party who failed to respond to discovery
requests during time allowed is deemed under TTAB discovery practice to have forfeited right to
object) and No Fear, Inc. v. Rule, 54 U.S.P.Q.2d 1551, 1554 (TTAB 2000) (applicant having
waived its right to object to discovery requests on their merits was not entitled to raise objection
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regarding place of production of documents). Applicant should be required to fully answer the
interrogatories and produce all documents and other tangible things as sought in the Discovery
Requests without further delay.
III.

CONCLUSION

For the reasons set forth herein, Opposers, Griffinworx, Inc. and Sean Griffin, respectfully
request that the Board enter its order compelling Applicant, Fenox Venture Capital, Inc. DBA
Fenox Venture Capital to fully supplement its answers Opposer’s interrogatories and produce all
documents responsive to Opposers’ requests for production of documents forthwith.
The discovery period is currently scheduled to close on August 15, 2019. Opposers request
that the discovery period be extended to complete discovery and will file a corresponding motion
prior to August 15, 2019

{1995977;}
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Date: August 7, 2019

Respectfully Submitted,
/todd a. nelson/
Todd A. Nelson
Paul E. Rossler, Reg. No. 60409
Scott R. Zingerman, Reg. No. 35422
GABLEGOTWALS
100 West Fifth Street, Suite 1100
Tulsa, OK 74103
Telephone:
(918) 595-4800
Facsimile:
(918) 595-4990
Attorneys for Opposers,
Griffinworx, Inc. and Sean Griffin

CERTIFICATE OF TRANSMITTAL - ESTTA
Date of Deposit August 7, 2019
I hereby certify that this correspondence is being transmitted to the UNITED STATES
PATENT AND TRADEMARK OFFICE via the ESTTA system on August 7, 2019.
/todd a. nelson/
Todd A. Nelson
CERTIFICATE OF SERVICE
I hereby certify that a true and complete copy of the foregoing Motion to Compel has been
served on Applicant, by mailing said copy on August 7, 2019, via First Class Mail, postage prepaid
to:
Herbert Patty, Esq.
The Law Office of Herbert T. Patty
1625 The Alameda, Ste 407
San Jose, California 95126
/todd a. nelson/
Todd A. Nelson
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In re:
Filed:

87/237,986
November 15, 2016

Mark:
Published:

April 17, 2018

SEAN GRIFFIN, and
GriffinWorx, Inc.,
Opposers,
v.
Fenox Venture Capital, Inc. DBA Fenox
Venture Capital,
Applicant.

§
§
§
§
§
§ Opposition No. 91244034
§
§
§
§

OPPOSERS’ FIRST REQUEST FOR PRODUCTION OF DOCUMENTS
TO:

Fenox Venture Capital, Inc. d/b/a Fenox Venture Capital
c/o Herbert Patty, Esq.
The Law Office of Herbert T. Patty
1625 The Alameda, Suite 407
San Jose, California 95126
Pursuant to the Trademark Trial and Appeal Board Rules of Practice and Rule 34 of

the Federal Rules of Civil Procedure, Opposers, Sean Griffin and Griffinworx, Inc., request
Applicant, Fenox Venture Capital, Inc. d/b/a Fenox Venture Capital, produce documents in its
possession, custody or control responsive to the following requests within thirty (30) days from
the receipt of this Request for Production for inspection and copying at the offices of Gable
Gotwals, 1100 ONEOK Plaza, 100 West Fifth Street, Tulsa, OK 74103.
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Exhibit A
Opposer's Motion to Compel

DEFINITIONS
A.

“Applicant,” “You,” or “Your” shall refer to the above-named Applicant,

Fenox Venture Capital, Inc. d/b/a Fenox Venture Capital, and any of its successors, assigns,
agents, servants, employees, representatives, legal counsel, investigators, and all other
persons acting on behalf or purporting to act on behalf of said Applicant.
B.

“Opposers” shall refer to the Opposers herein, Sean Griffin and Griffinworx,

C.

“Applicant’s Mark” shall refer to the mark reflected in U.S. Trademark

Inc.

Application No. 87/237,986.
D.

“Applicant’s Prior Mark” shall refer to the mark reflected in U.S. Application

Serial No. 87/004,627.

E.

“The Pegasus Mark” shall refer to the following:

F.

“Opposers’ Marks” shall refer to the marks Startup Cup and World Startup

Cup as detailed in Opposers’ Notice of Opposition.
G.

The term “document” includes any computerized or electronic data and

documents, and any paper or “hard copy” documents, including without limitation information
processed by any computer or similar device, electronic or e-mail and attachments, text messages,
facsimile transmissions, books, diaries, letters, correspondence, writings, minutes, spreadsheets,
drawings, graphics, graphs, charts, checks, statements, notes, memoranda, reports, tallies, studies,
summaries, testing results, agreements, contracts, invoices, field tickets, calendars, orders,
photographs, audio or video tapes, diskettes, compact discs, digital tapes, CD-ROMs, and other
data compilations on any media form from which information can be obtained or translated
{1930882;}
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through detection devices or computers into a reasonably useable form. The term “document”
also includes, without limitation, originals and all non-identical copies whether different from the
original by reason of any notation made on such copies or otherwise.
H.

“Person” shall refer to any individual, corporation, firm, partnership,

association, joint venture, or organization or entity of any type.
I.

The terms “relate” or “relating to” are used in the broadest sense and shall

mean to refer to, discuss, involve, reflect, deal with, consist of, represent, constitute,
emanate from, be directed at, or any way to pertain, in whole or in part, to the subject.
J.

“Communicate” or “communication” shall refer to every manner or means of

disclosure, transfer or exchange, and every disclosure, transfer or exchange of information,
whether orally or by document or whether face-to-face by telephone, mail, personal delivery
or otherwise.
K.

“Identify” or “identification,” when used with reference to an individual

person, means to state his full name, residential address and his present or last known
position and business affiliation.
“Identify” or “identification,” when used in reference to a writing, means a
description of that writing in a manner sufficient for a subpoena duces tecum. Also give its
present location or custodian. If any such writing was, but no longer is, in your possession
or control, state what disposition was made of it, the date thereof, the person responsible
for making the decision as to such disposition, and the person responsible for carrying out
such disposition.
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L.

The singular shall include the plural and vice versa, and the conjunctive shall

include the disjunctive and vice versa, in order to give these requests the broadest scope.
INSTRUCTIONS
1.

The responses to these document requests shall include such information in

documents as are within Applicant's custody, possession or control, or are within the custody,
possession or control of Applicant's consultants, accountants, attorneys or other agents, or
which are otherwise available to Applicant. In responding to these requests, Applicant is
specifically instructed to review the files, records, notes, correspondence, daily calendars and
telephone logs or records of all persons who have knowledge of the information inquired
about in each request.
2.

Each document produced shall be specifically identified with the specific

request to which it is responsive and shall be produced in a form which renders the document
susceptible of copying.
3.

If any request herein cannot be complied with in full, it shall be complied with

to the extent possible with an explanation as to why full compliance is not possible.
4.

If Applicant claims any privilege with respect to any document, state with

respect to each document upon which the privilege is claimed the date, author and recipient(s)
thereof and sufficiently describe its substance so as to show the applicability of the privilege
claimed.
5.

If for some reason other than a claim of privilege Applicant refuses to produce

any document described herein, state the grounds upon which the refusal is based with
sufficient specificity to permit a determination of the propriety of such refusal.
{1930882;}
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6.

The obligation to produce these documents includes an obligation to

supplement production of documents pursuant to Fed.R.Civ.P. 26(e) so that if Applicant
should acquire possession, custody or control of any additional documents within the scope
of these requests, except to the extent that such documents are obtained by Applicant's own
discovery from Applicant in this case, Applicant must produce such documents to the
attorneys for Applicant.
REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO. 1: Produce all documents identified, described,
examined, consulted, used or relied upon by you in responding to Opposers' Interrogatories to
Applicant, or which support any factual response or contention set forth in a Response to
Opposers’ Interrogatories to Applicant.
REQUEST FOR PRODUCTION NO. 2: Produce all documents relating to the first
use of Applicant’s Mark and Applicant’s Prior Mark.
REQUEST FOR PRODUCTION NO. 3: Produce all documents relating to the first
use of Applicant’s Mark and Applicant’s Prior Mark in commerce.
REQUEST FOR PRODUCTION NO. 4: Produce all documents which refer or relate
to Applicant's selection of Applicant's Mark and/or Applicant’s Prior Mark, including but not
limited to any communications between Applicant and any consultant, design firm, advertising
agency, advertising media, printer, supplier, search firm, web site designer, Internet registry,
Internet provider or other third party.

{1930882;}

5

Exhibit A
Opposer's Motion to Compel

REQUEST FOR PRODUCTION NO. 5: Produce all documents which refer or relate
to any research, investigation, consumer or market survey or test undertaken by Applicant,
including but not limited to search reports, which refer to, relate to, or comment upon any of the
issues in this proceeding.
REQUEST FOR PRODUCTION NO. 6: Produce all federal and state trademark or
service mark applications and any domain name applications for registration filed by or on behalf
of Applicant in connection with Applicant's Mark or Applicant’s Prior Mark, and all documents
referring or relating to any such attempts to register.
REQUEST FOR PRODUCTION NO. 7: Produce all documents which refer or relate
to the types and classes of consumers to whom, and the markets and channels of trade through
which, Applicant has marketed, offered and/or provided goods or services identified by
Applicant's Mark or Applicant’s Prior Mark.
REQUEST FOR PRODUCTION NO. 8: Produce all documents referring or relating
to, or comprising Applicant’s first knowledge of Opposers’ Marks or either Opposer.
REQUEST FOR PRODUCTION NO. 9: Produce all documents which refer or relate
to or evidence Applicant's first receipt of notice of Opposers’ use or adoption of Opposers’ Marks.
REQUEST FOR PRODUCTION NO. 10: Produce all documents which identify or
describe Applicant's goods or services offered under Applicant's Mark or Applicant’s Prior Mark.
REQUEST FOR PRODUCTION NO. 11: Produce all documents which in any way
refer or relate to Opposers, Opposers’ business or Opposers’ Marks.
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REQUEST FOR PRODUCTION NO. 12: Produce samples of all of Applicant's
advertising and promotional materials from the date of first use of Applicant's Mark or
Applicant’s Prior Mark to the present.
REQUEST FOR PRODUCTION NO. 13: Produce all search reports and opinions
relating to registrability of Applicant's Mark or Applicant’s Prior Mark.
REQUEST FOR PRODUCTION NO. 14: Produce all documents expressing an
opinion as to the likelihood of confusion, or absence thereof, between Applicant's Mark or
Applicant’s Prior Mark and Opposers’ Marks.
REQUEST FOR PRODUCTION NO. 15: Produce all documents which support your
contention that no likelihood of confusion exists between Applicant’s Mark and Applicant’s Prior
Mark and Opposers’ Marks.
REQUEST FOR PRODUCTION NO. 16: Produce all documents which identify or
reflect the channels of trade of the goods and services offered by Applicant under or in connection
with Applicant's Mark or Applicant’s Prior Mark.
REQUEST FOR PRODUCTION NO. 17: Produce all documents which identify or
reflect the trade territories of the goods and services offered by Applicant under or in connection
with Applicant's Mark or Applicant’s Prior Mark.
REQUEST FOR PRODUCTION NO. 18: Produce

all

documents

showing,

evidencing, relating or referring to any instances of actual confusion between Applicant's Mark
or Applicant’s Prior Mark and Opposers’ Marks or as to an affiliation between Applicant and
either Opposer.
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REQUEST FOR PRODUCTION NO. 19: Produce samples of all materials Applicant
contends evidence the use of Applicant's Mark or Applicant’s Prior Mark in association with the
applied-for services.
REQUEST FOR PRODUCTION NO. 20: Produce

all

documents

and

things

evidencing the amount of money spent by Applicant for advertising and promotion for its goods
and services under or in connection with Applicant's Mark on an annual basis.
REQUEST FOR PRODUCTION NO. 21: Produce all documents referring or relating
to Applicant's profits from its goods and services under or in connection with Applicant's Mark
or Applicant’s Prior Mark on an annual basis.
REQUEST FOR PRODUCTION NO. 22: Produce all documents and things relating to
any changes, amendments, and/or modifications to Applicant’s Mark or Applicant’s Prior Mark.
REQUEST FOR PRODUCTION NO. 23: Produce

all

documents

supporting

Applicant’s Second Affirmative Defense (Prior Judgment) as set forth in Applicant’s Answer
dated November 19, 2018.
REQUEST FOR PRODUCTION NO. 24: In the event your answer to Interrogatory
No. 19 is in the affirmative, produce all documents and things supporting your response.
REQUEST FOR PRODUCTION NO. 25: In the event your answer to Interrogatory
No. 20 is in the affirmative, produce all documents and things supporting your response.
REQUEST FOR PRODUCTION NO. 26: Produce all other documents which refer or
relate to the matters at issue in this proceeding.
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Respectfully submitted,

Todd A. Nelson, OBA #15317
Scott R. Zingerman, Reg. No. 35422
GABLE GOTWALS
1100 ONEOK Plaza
100 West Fifth Street
Tulsa, OK 74103
Telephone: (918) 595-4800
Facsimile:
(918) 595-4990
Attorneys for Opposers
CERTIFICATE OF SERVICE
The undersigned hereby certifies that on this 5th day of April, 2019, a true and correct copy
of the foregoing was e-mailed and mailed, via first-class mail, to:
Herbert Patty, Esq.
The Law Office of Herbert T. Patty
1625 The Alameda, Ste 407
San Jose, California 95126

Todd A. Nelson
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In re:
Filed:

87/237,986
November 15, 2016

Mark:
Published:

April 17, 2018

SEAN GRIFFIN, and
GRIFFINWORX, INC.,
Opposers,
v.
FENOX VENTURE CAPITAL, INC. DBA
FENOX VENTURE CAPITAL,
Applicant.

§
§
§
§
§
§ Opposition No. 91244034
§
§
§
§

OPPOSERS’ FIRST SET OF INTERROGATORIES
TO:

Fenox Venture Capital, Inc. d/b/a Fenox Venture Capital
c/o Herbert Patty, Esq.
The Law Office of Herbert T. Patty
1625 The Alameda, Suite 407
San Jose, California 95126
Pursuant to the Trademark Trial and Appeal Board Rules of Practice and Rule 33 of

the Federal Rules of Civil Procedure, Opposers, Sean Griffin and Griffinworx, Inc., submits
the following interrogatories to Applicant, Fenox Venture Capital, Inc. d/b/a Fenox Venture
Capital. You are required to answer each interrogatory separately and fully under oath, and
to serve a copy of the answers upon counsel for Opposers, Sean Griffin and Griffinworx,
Inc., within thirty (30) days after service of these interrogatories.
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DEFINITIONS
A.

“Applicant,” “You,” or “Your” shall refer to the above-named Applicant,

Fenox Venture Capital, Inc. d/b/a Fenox Venture Capital, and any of its successors, assigns,
agents, servants, employees, representatives, legal counsel, investigators, and all other
persons acting on behalf or purporting to act on behalf of said Applicant.
B.

“Opposers” shall refer to the Opposers herein, Sean Griffin and Griffinworx,

C.

“Applicant’s Mark” shall refer to the mark reflected in U.S. Trademark

Inc.

Application No. 87/237,986.
D.

“Applicant’s Prior Mark” shall refer to the mark reflected in U.S. Application

Serial No. 87/004,627.
E.

“Opposers’ Marks” shall refer to the marks Startup Cup and World Startup

Cup as detailed in Opposers’ Notice of Opposition.

F.

“The Pegasus Mark” shall refer to the following:

G.

The term “document” includes any computerized or electronic data and

documents, and any paper or “hard copy” documents, including without limitation information
processed by any computer or similar device, electronic or e-mail and attachments, text messages,
facsimile transmissions, books, diaries, letters, correspondence, writings, minutes, spreadsheets,
drawings, graphics, graphs, charts, checks, statements, notes, memoranda, reports, tallies, studies,
summaries, testing results, agreements, contracts, invoices, field tickets, calendars, orders,
photographs, audio or video tapes, diskettes, compact discs, digital tapes, CD-ROMs, and other
data compilations on any media form from which information can be obtained or translated
{1930716;}
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through detection devices or computers into a reasonably useable form. The term “document”
also includes, without limitation, originals and all non-identical copies whether different from the
original by reason of any notation made on such copies or otherwise.
H.

“Person” shall refer to any individual, corporation, firm, partnership,

association, joint venture, or organization or entity of any type.
I.

The terms “relate” or “relating to” are used in the broadest sense and shall

mean to refer to, discuss, involve, reflect, deal with, consist of, represent, constitute,
emanate from, be directed at, or any way to pertain, in whole or in part, to the subject.
J.

“Communicate” or “communication” shall refer to every manner or means of

disclosure, transfer or exchange, and every disclosure, transfer or exchange of information,
whether orally or by document or whether face-to-face by telephone, mail, personal delivery
or otherwise.
K.

“Identify” or “identification,” when used with reference to an individual

person, means to state his full name, residential address and his present or last known
position and business affiliation.
“Identify” or “identification,” when used in reference to a writing, means a
description of that writing in a manner sufficient for a subpoena duces tecum. Also give its
present location or custodian. If any such writing was, but no longer is, in your possession
or control, state what disposition was made of it, the date thereof, the person responsible
for making the decision as to such disposition, and the person responsible for carrying out
such disposition.
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L.

The singular shall include the plural and vice versa, and the conjunctive shall

include the disjunctive and vice versa, in order to give these interrogatories the broadest
scope.
INSTRUCTIONS
1.

The following Interrogatories are submitted to Applicant pursuant to

Fed.R.Civ.P. 33 and shall be answered separately and fully under oath within thirty (30)
days of service hereof.
2.

In answering the Interrogatories, all information is to be divulged which is

within the knowledge, possession or control of you, your attorneys and agents, or may be
reasonably ascertained by you or them. If an interrogatory is objected to, the specific reasons
for the objection shall be stated in lieu of an answer.
3.

These Interrogatories shall be deemed continuing, insofar as permitted by the

Federal Rules of Civil Procedure, and supplemental answers shall be required if you or your
attorney, directly or indirectly, obtain further information of the nature sought herein,
between the time the answers are served and the time of trial.
INTERROGATORIES
INTERROGATORY NO. 1:

Identify fully: (a) any and all persons answering

or assisting in answering these Interrogatories, including their name and current business and
residential addresses; (b) any and all persons from whom information was sought or obtained
in connection with the preparation of the answers to these Interrogatories; and (c) each
Interrogatory that such person(s) answered, assisted in answering or was sought for and/or
provided information.
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INTERROGATORY NO. 2:

State the date (month, day, year) of Applicant's

first use of Applicant's Mark and the manner and the extent of such first use.
INTERROGATORY NO. 3:

Describe in detail all of the circumstances

surrounding clearance, selection and an adoption of Applicant's Mark and Applicant’s Prior
Mark, and identify all documents referring or related thereto.
INTERROGATORY NO. 4:

Identify and describe the circumstances under

which Applicant first became aware of any Opposers’ Marks, including but not limited to
the date on which Applicant first became aware of Opposers’ use or adoption of said marks
and the identity of all persons with knowledge of such facts and circumstances.
INTERROGATORY NO. 5:

Identify whether Applicant is aware of any

circumstances in which any person has been confused or mistaken as to the source of services
provided by Opposers or as to any affiliation between either Opposer and Applicant. If
Applicant’s answer is in the affirmative, describe each instance or occurrence, including
identifying persons with knowledge of such occurrence and documents referring or relating
thereto.
INTERROGATORY NO. 6:

Identify all persons who you may call to testify

on your behalf in connection with this action, including for each person:
(a)

Their residence address, employer, business address, and telephone number;

(b)

The subject matter on which each witness is expected to testify and the
substance of each person's testimony; and

(c)

How each person acquired the information that will be the subject of their
testimony.
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INTERROGATORY NO. 8:

Identify all other persons who have knowledge

or information regarding the matters at issue in this case, including their last known address,
place of employment, telephone number, and a summary of the knowledge or information
of such person.
INTERROGATORY NO. 9:

Identify and describe all channels of trade and

trade territories in which Applicant's goods and/or services are offered under or in connection
with Applicant's Mark.
INTERROGATORY NO. 10:

Identify all goods and/or services for which

Applicant has ever used Applicant's Mark, and for all goods and/or services provide: the date
of first use; the geographic areas in which the goods and/or services have been offered,
marketed and/or distributed; and the customers to whom the goods and/or services were
offered or sold.
INTERROGATORY NO. 11:

With respect to advertising or other such

promotional activities relevant to Applicant's goods and/or services provided in relation to
Applicant’s mark:
(a)

Indicate the types of media used in such advertising or such other
promotional activities;

(b)

In what states in the United States are such advertising or other such
promotional activities found;

(c)

State approximately and separately any amount of money expended for each
six month period from inception of use to the present time; and
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(d)

Identify each publication, e.g., magazine, newspaper or trade journal which
Applicant or its customers has advertised products and/or services sold under
Applicant's mark.

INTERROGATORY NO. 13:

Does Applicant contend that it has priority of use

for the mark “STARTUP WORLD CUP,” and if so, identify and describe the entire basis for
its contention.
INTERROGATORY NO. 14:

Identify and describe the relationship between

Applicant and Pegasus Tech Ventures.
INTERROGATORY NO. 15:

Does Applicant contend that no likelihood of

confusion exists between Applicant’s Mark and Opposer’ Marks, and if so, identify and
describe the entire basis for this contention.
INTERROGATORY NO. 16:

Identify and describe the basis, including facts,

documents, and any other evidence, supporting your Second Affirmative Defense (Prior
Judgement) as set forth in Applicant’s Answer dated November 19, 2018.
INTERROGATORY NO. 17:

Identify and describe any and all changes,

amendments, and/or modifications to Applicant’s Mark.
INTERROGATORY NO. 18:

Does Applicant contend that it is still using

Applicant’s Mark in commerce in association with organizing, conducting and operating
Startup tournaments.
INTERROGATORY NO. 19:

Does Applicant contend that Pegasus Tech

Ventures is a licensee, assignee or other successor in interest of Applicant to Applicant’s
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Mark and if so, identify and describe the basis for your contention, including all facts and
evidence supporting your contention.
INTERROGATORY NO. 20:

Does Applicant contend that the Pegasus Mark is

the same or substantially the same as Applicant’s Mark, and if so identify and describe the
basis for your contention, including all facts and evidence supporting your contention.

Respectfully submitted,

Todd A. Nelson, OBA #15317
Scott R. Zingerman, Reg. No. 35422
GABLE GOTWALS
1100 ONEOK Plaza
100 West Fifth Street
Tulsa, OK 74103
Telephone: (918) 595-4800
Facsimile:
(918) 595-4990
Attorneys for Opposers
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that on this 5th day of April, 2019, a true and correct copy
of the foregoing was e-mailed and mailed, via first-class mail, to:
Herbert Patty, Esq.
The Law Office of Herbert T. Patty
1625 The Alameda, Ste 407
San Jose, California 95126

Todd A. Nelson
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Michelle Kimball
From:
Sent:
To:
Cc:
Subject:

Todd Nelson
Thursday, May 30, 2019 5:28 PM
Herbert Patty
Scott Zingerman; Shellie Bailey
RE: Startup Cup

He e t,
This o fi

s that othi g has ee

e ei ed.

Rega ds
Todd
To d d A. N e ls o n | Atto rn e y At Law | Gable Go tw a ls
110 0 ONEOK Plaza | 10 0 West 5th Street | Tulsa, OK 7410 3-4217 USA
(w) 918.595.4882 | (f) 918.595.4990 | www.gablelaw.com
Th is m e s s age an d an y attach m e n ts are fo r th e ad d re s s e e o n ly an d m ay co n tain p rivile ge d o r co n fid e n tial in fo rm atio n . If yo u h ave re ce ive d
th is in e rro r, p le as e n o tify m e im m e d iate ly an d p e rm an e n tly d e le te th e m e s s age an d an y p rin ts o r o th e r co p ie s .

Fro : He e t Patt <hpatt @ olteip. o >
Se t: Wed esda , Ma 9,
9 : 7 AM
To: Todd Nelso <t elso @ga lela . o >
C : S ott Zi ge a <szi ge a @ga lela . o >; Shellie Baile <s aile @ olteip. o >
Su je t: RE: Sta tup Cup
Hello Todd. You ill e ei e the dis o e

toda .

‐HTP
From: Todd Nelson [mailto:tnelson@gablelaw.com]
Sent: Tuesday, May 28, 2019 1:34 PM
To: Herbert Patty
Cc: Scott Zingerman; Shellie Bailey
Subject: RE: Startup Cup

He e t,
Ia

follo i g up o the status of the dis o e

espo ses a d espo si e do u e ts.

Rega ds
Todd
To d d A. N e ls o n | Atto rn e y At Law | Gable Go tw a ls
110 0 ONEOK Plaza | 10 0 West 5th Street | Tulsa, OK 7410 3-4217 USA
(w) 918.595.4882 | (f) 918.595.4990 | www.gablelaw.com
Th is m e s s age an d an y attach m e n ts are fo r th e ad d re s s e e o n ly an d m ay co n tain p rivile ge d o r co n fid e n tial in fo rm atio n . If yo u h ave re ce ive d
th is in e rro r, p le as e n o tify m e im m e d iate ly an d p e rm an e n tly d e le te th e m e s s age an d an y p rin ts o r o th e r co p ie s .
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Fro : He e t Patt <hpatt @ olteip. o >
Se t: F ida , Ma ,
9 : 9 AM
To: Todd Nelso <t elso @ga lela . o >
C : S ott Zi ge a <szi ge a @ga lela . o >; Shellie Baile <s aile @ olteip. o >
Su je t: Re: Sta tup Cup
Tha ks Todd.

‐HTP
Fro : Todd Nelso <t elso @ga lela . o >
Se t: F ida , Ma ,
9 7: 9: AM
To: He e t Patt
C : S ott Zi ge a ; Shellie Baile
Su je t: RE: Sta tup Cup
He e t,
We ha e o o je tio to ou e uested e te sio
sa e a ou t of ti e.

elo o the o ditio that the dis o e

pe iod e e te ded

the

Rega ds
Todd
To d d A. N e ls o n | Atto rn e y At Law | Gable Go tw a ls
110 0 ONEOK Plaza | 10 0 West 5th Street | Tulsa, OK 7410 3-4217 USA
(w) 918.595.4882 | (f) 918.595.4990 | www.gablelaw.com
Th is m e s s age an d an y attach m e n ts are fo r th e ad d re s s e e o n ly an d m ay co n tain p rivile ge d o r co n fid e n tial in fo rm atio n . If yo u h ave re ce ive d
th is in e rro r, p le as e n o tify m e im m e d iate ly an d p e rm an e n tly d e le te th e m e s s age an d an y p rin ts o r o th e r co p ie s .

Fro : He e t Patt <hpatt @ olteip. o >
Se t: Mo da , Ap il 9,
9 : PM
To: Todd Nelso <t elso @ga lela . o >
C : S ott Zi ge a <szi ge a @ga lela . o >; Shellie Baile <s aile @ olteip. o >
Su je t: RE: Sta tup Cup
M . Nelso , e e ei ed the dis o e

e uests a d a e o ki g o the espo se.

M lie t ill eed additio al ti e to gathe the e uested i fo
dis o e e uests Ma
,
9.

atio . Do ou ha e a

o je tio to espo di g to the

Rega ds,
‐HTP
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From: Todd Nelson [mailto:tnelson@gablelaw.com]
Sent: Friday, April 5, 2019 2:39 PM
To: Herbert Patty
Cc: Scott Zingerman
Subject: Startup Cup

He e t,
Please see the atta hed. Ha d opies ha e also ee

ailed.

Rega ds
Todd
To d d A. N e ls o n | Atto rn e y At Law | Gable Go tw a ls
110 0 ONEOK Plaza | 10 0 West 5th Street | Tulsa, OK 7410 3-4217 USA
(w) 918.595.4882 | (f) 918.595.4990 | www.gablelaw.com
Th is m e s s age an d an y attach m e n ts are fo r th e ad d re s s e e o n ly an d m ay co n tain p rivile ge d o r co n fid e n tial in fo rm atio n . If yo u h ave re ce ive d
th is in e rro r, p le as e n o tify m e im m e d iate ly an d p e rm an e n tly d e le te th e m e s s age an d an y p rin ts o r o th e r co p ie s .
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Opposition Proceeding No. 91244034

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD
In re:
Filed:

87/237,986
November 15, 2016

Mark:
Published:

April 17, 2018

SEAN GRIFFIN, AND
GRIFFINWORX, INC.,

Opposer,

Opposition No. 91244034

v.
FENOX VENTURE CAPITAL, INC. DBA
FENOX VENTURE CAPITAL

Applicant
APPLICANT’S RESPONSE TO OPPOSER’S FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS
TO:

Sean Griffin and GriffinWorx, Inc.
c/o Todd Nelson, Esq.
GableGotwals
One Leadership Square, 15th Floor
211 N. Robinson
Oklahoma City, OK 73102
Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure and the

orders of this Court, Applicant Fenox Venture Capital (“Fenox VC” or “Applicant”)
submits the following objections and responses to GriffinWorx’s First Request for
Production of Documents:
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Opposition Proceeding No. 91244034

PRELIMINARY STATEMENT
Opposer has not, at this time, fully completed their discovery and investigation in
this action. All information contained herein is based solely upon such information and
evidence as is presently available and known to upon information and belief at this time.
Opposer will supplement their responses to these interrogatories under Fed. R. Civ. P.
26(e) as necessary.
GENERAL OBJECTIONS
The following General Objections apply to every paragraph of Opposer’s First
Request for Production of Documents:
1. Applicant objects to every production request that calls for privileged
information, including, without limitation, information protected by the attorney-client
privilege.
2. Applicant objects to every production request that calls for information prepared
in anticipation of litigation or for trial absent a showing of substantial need by Opposer.
3. Applicant objects to every production request that calls for the production of any
information containing or reflecting the mental impressions, conclusions, opinions and/or
legal theories of any attorney for Applicant, on the grounds that such information is
protected by the attorney work product doctrine.
4. Applicant objects to every production request that is overly broad, unduly
burdensome, harassing, duplicative or which requests documents which are already in the
possession of Opposer.
5. Applicant objects to every production request that calls for information which is

2 of 16
Exhibit D
Opposer's Motion to Compel

Opposition Proceeding No. 91244034

neither relevant to the subject matter of the pending Complaint nor reasonably calculated
to lead to the discovery of admissible evidence in connection with the pending
Complaint.
6. Applicant objects to every production request, and to every introductory
“definition” or “instruction,” that seeks to impose obligations beyond those required by
the Federal Rules of Civil Procedure, as reasonably interpreted and supplemented by
local court rules.
7. By responding to Plaintiffs’ discovery request, Opposer does not waive any
evidentiary objections to the evidence produced unless Opposer specifically states
otherwise.
Subject to and without waiving the foregoing objections, Opposer provides the
following responses:
APPLICANT’S RESPONSE TO OPPOSER’S FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS
REQUEST FOR PRODUCTION NO. 1:
Produce all documents identified, described, examined, consulted, used or relied
upon by you in responding to Opposers' Interrogatories to Applicant, or which support
any factual response or contention set forth in a Response to Opposers’ Interrogatories to
Applicant.
REQUEST FOR PRODUCTION NO. 2:
Produce all documents relating to the first use of Applicant’s Mark and
Applicant’s Prior Mark.
PRODUCTION NO. 2:
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Applicant does not readily have access to documents relating to the first use of
Applicant’s Mark. With regards to Applicant’s Prior Mark, this is beyond the scope of
this matter and is therefore not relevant.
REQUEST FOR PRODUCTION NO. 3:
Produce all documents relating to the first use of Applicant’s Mark and
Applicant’s Prior Mark in commerce.
PRODUCTION NO. 3:
Applicant does not readily have access to documents relating to the first use of
Applicant’s Mark in commerce. With regards to Applicant’s Prior Mark, this is beyond
the scope of this matter and is therefore not relevant.
REQUEST FOR PRODUCTION NO. 4:
Produce all documents which refer or relate to Applicant's selection of Applicant's
Mark and/or Applicant’s Prior Mark, including but not limited to any communications
between Applicant and any consultant, design firm, advertising agency, advertising
media, printer, supplier, search firm, web site designer, Internet registry, Internet provider
or other third party.
PRODUCTION NO. 4:
Applicant objects to every production request that is overly broad, unduly
burdensome, harassing, duplicative or which requests documents which are already in the
possession of Opposer.
Nevertheless, see The Global Startup Competition | Logo design contest
documents (2)
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REQUEST FOR PRODUCTION NO. 5:
Produce all documents which refer or relate to any research, investigation,
consumer or market survey or test undertaken by Applicant, including but not limited to
search reports, which refer to, relate to, or comment upon any of the issues in this
proceeding.
PRODUCTION NO. 5:
Applicant does not have documents relating to any research, investigation,
consumer or market survey or test undertaken by Applicant.
REQUEST FOR PRODUCTION NO. 6:
Produce all federal and state trademark or service mark applications and any
domain name applications for registration filed by or on behalf of Applicant in
connection with Applicant's Mark or Applicant’s Prior Mark, and all documents referring
or relating to any such attempts to register.
PRODUCTION NO. 6:
Applicant objects to this production request in that is overly broad, unduly
burdensome, harassing, duplicative or which requests documents which are already in the
possession of Opposer. Applicant denies any ownership of domain name applications for
registration in connection with Applicant’s mark. With regards to Applicant’s Prior
Mark, this is beyond the scope of this matter and is therefore not relevant.
REQUEST FOR PRODUCTION NO. 7:
Produce all documents which refer or relate to the types and classes of consumers
to whom, and the markets and channels of trade through which, Applicant has marketed,
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offered and/or provided goods or services identified by Applicant's Mark or Applicant’s
Prior Mark.
PRODUCTION NO. 7:
Applicant objects to this production request in that is overly broad, unduly
burdensome, harassing, duplicative or which requests documents which are already in the
possession of Opposer. Applicant denies any ownership of documents which refer or
relate to the types and classes of consumers to whom, and the markets and channels of
trade through which, Applicant has marketed, offered and/or provided goods or services
identified by Applicant's Mark or Applicant’s Prior Mark.
REQUEST FOR PRODUCTION NO. 8:
Produce all documents referring or relating to, or comprising Applicant’s first
knowledge of Opposers’ Marks or either Opposer.
PRODUCTION NO. 8:
Applicant does not have any documents referring or relating to, or comprising
Applicant’s first knowledge of Opposers’ Marks or either Opposer.
REQUEST FOR PRODUCTION NO. 9:
Produce all documents which refer or relate to or evidence Applicant's first
receipt of notice of Opposers’ use or adoption of Opposers’ Marks.
PRODUCTION NO. 9:
Applicant does not have any documents which refer or relate to or evidence
Applicant's first receipt of notice of Opposers’ use or adoption of Opposers’ Marks.
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REQUEST FOR PRODUCTION NO. 10:
Produce all documents which identify or describe Applicant's goods or services
offered under Applicant's Mark or Applicant’s Prior Mark.
PRODUCTION NO. 10:
Applicant objects to this production request in that is overly broad, unduly
burdensome, harassing, duplicative or which requests documents which are already in the
possession of Opposer. Applicant denies any ownership of domain name applications for
registration in connection with Applicant’s mark. With regards to Applicant’s Prior
Mark, this is beyond the scope of this matter and is therefore not relevant.
REQUEST FOR PRODUCTION NO. 11:
Produce all documents which in any way refer or relate to Opposers, Opposers’
business or Opposers’ Marks.
PRODUCTION NO. 11:
Applicant objects to this production request as it calls for privileged information,
including, without limitation, information protected by the attorney-client privilege.
REQUEST FOR PRODUCTION NO. 12:
Produce samples of all of Applicant's advertising and promotional materials from the date
of first use of Applicant's Mark or Applicant’s Prior Mark to the present.
PRODUCTION NO. 12:
Applicant objects to this production request in that is overly broad, unduly
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burdensome, harassing, duplicative or which requests documents which are already in the
possession of Opposer. Nevertheless, Applicant produces the Green SWC Poster and
SWC Flyer Frontback.
REQUEST FOR PRODUCTION NO. 13:
Produce all search reports and opinions relating to registrability of Applicant's
Mark or Applicant’s Prior Mark.
PRODUCTION NO. 13:
Applicant does not have any search reports and opinions relating to registrability
of Applicant’s Mark. With regards to Applicant’s Prior Mark, this is beyond the scope of
this matter and is therefore not relevant.
REQUEST FOR PRODUCTION NO. 14:
Produce all documents expressing an opinion as to the likelihood of confusion, or
absence thereof, between Applicant's Mark or Applicant’s Prior Mark and Opposers’
Marks.
PRODUCTION NO. 14:
Applicant does not have any documents expressing an opinion as to the likelihood
of confusion, or absence thereof, between Applicant's Mark or Applicant’s Prior Mark
and Opposers’ Marks.
REQUEST FOR PRODUCTION NO. 15:
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Produce all documents which support your contention that no likelihood of
confusion exists between Applicant’s Mark and Applicant’s Prior Mark and Opposers’
Marks.
PRODUCTION NO. 15:
Applicant objects to every interrogatory that is overly broad, unduly burdensome,
harassing, duplicative or which requests documents which are already in the possession
of Opposer. Applicant presented several documents against a claim of likelihood of
Opposer’s mark in the form of responses to office actions in the 87237986 examination
before the USPTO.
REQUEST FOR PRODUCTION NO. 16:
Produce all documents which identify or reflect the channels of trade of the goods
and services offered by Applicant under or in connection with Applicant's Mark or
Applicant’s Prior Mark.
PRODUCTION NO. 16:
Applicant does not have any documents which identify or reflect the channels of
trade of the goods and services offered by Applicant under or in connection with
Applicant's Mark. With regards to Applicant’s Prior Mark, this is beyond the scope of
this matter and is therefore not relevant.
REQUEST FOR PRODUCTION NO. 17:
Produce all documents which identify or reflect the trade territories of the goods
and services offered by Applicant under or in connection with Applicant's Mark or
Applicant’s Prior Mark.
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PRODUCTION NO. 17:
Applicant does not have any documents which identify or reflect the trade
territories of the goods and services offered by Applicant under or in connection with
Applicant's Mark or Applicant’s Prior Mark.
REQUEST FOR PRODUCTION NO. 18:
Produce all documents showing, evidencing, relating or referring to any instances
of actual confusion between Applicant's Mark or Applicant’s Prior Mark and Opposers’
Marks or as to an affiliation between Applicant and either Opposer.
PRODUCTION NO. 18:
Applicant does not have any documents showing, evidencing, relating or referring
to any instances of actual confusion between Applicant's Mark or Applicant’s Prior Mark
and Opposers’ Marks or as to an affiliation between Applicant and either Opposer. With
regards to Applicant’s Prior Mark, this is beyond the scope of this matter and is therefore
not relevant.
REQUEST FOR PRODUCTION NO. 19:
Produce samples of all materials Applicant contends evidence the use of
Applicant's Mark or Applicant’s Prior Mark in association with the applied-for services.
PRODUCTION NO. 19:
Applicant objects to this production request in that is overly broad, unduly
burdensome, harassing, duplicative or which requests documents which are already in the
possession of Opposer. Nevertheless, Applicant produces the Green SWC Poster and
SWC Flyer Frontback.
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REQUEST FOR PRODUCTION NO. 20:
Produce all documents and things evidencing the amount of money spent by
Applicant for advertising and promotion for its goods and services under or in connection
with Applicant's Mark on an annual basis.
PRODUCTION NO. 20:
Applicant objects to this production request in that is overly broad, unduly
burdensome, harassing, duplicative or which requests documents which are already in the
possession of Opposer. Applicant also objects to this production request in that calls for
information which is neither relevant to the subject matter of the pending Complaint nor
reasonably calculated to lead to the discovery of admissible evidence in connection with
the pending Complaint.
REQUEST FOR PRODUCTION NO. 21:
Produce all documents referring or relating to Applicant's profits from its goods
and services under or in connection with Applicant's Mark or Applicant’s Prior Mark on
an annual basis.
PRODUCTION NO. 21:
Applicant objects to this production request in that calls for information which is
neither relevant to the subject matter of the pending Complaint nor reasonably calculated
to lead to the discovery of admissible evidence in connection with the pending
Complaint. With regards to Applicant’s Prior Mark, this is beyond the scope of this
matter and is therefore not relevant.
REQUEST FOR PRODUCTION NO. 22:
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Produce all documents and things relating to any changes, amendments, and/or
modifications to Applicant’s Mark or Applicant’s Prior Mark.
PRODUCTION NO. 22:
Applicant does not have any documents and things relating to any changes,
amendments, and/or modifications to Applicant’s Mark. With regards to Applicant’s
Prior Mark, this is beyond the scope of this matter and is therefore not relevant.
REQUEST FOR PRODUCTION NO. 23:
Produce all documents supporting Applicant’s Second Affirmative Defense (Prior
Judgment) as set forth in Applicant’s Answer dated November 19, 2018.
PRODUCTION NO. 23:
The documents related to the decision by the U.S. Trademark Office of the
USPTO withdrew the likelihood of confusion refusal in the Examiner’s Amendment
issued 2/21/2018 in the examination of the 87237986 application.
REQUEST FOR PRODUCTION NO. 24:
In the event your answer to Interrogatory No. 19 is in the affirmative, produce all
documents and things supporting your response.
PRODUCTION NO. 24:
The corporate filings with the Secretary of State for Pegasus Tech Ventures are produced.
REQUEST FOR PRODUCTION NO. 25:
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In the event your answer to Interrogatory No. 20 is in the affirmative, produce all
documents and things supporting your response.
PRODUCTION NO. 21:
Applicant objects to this production request on the ground that Opposer has styled
it as one interrogatory, yet it includes two discrete subparts. See Fed. R. Civ. P. 33(a)(1).
Accordingly, Applicant considers this a response to two separate production requests.
a) Applicant objects to this production request as it calls for information which is
neither relevant to the subject matter of the pending Complaint nor reasonably calculated
to lead to the discovery of admissible evidence in connection with the pending
Complaint.
b) Applicant objects to this production request as it calls for information which is
neither relevant to the subject matter of the pending Complaint nor reasonably calculated
to lead to the discovery of admissible evidence in connection with the pending
Complaint.
REQUEST FOR PRODUCTION NO. 26:
Produce all other documents which refer or relate to the matters at issue in this
proceeding.
PRODUCTION NO. 26:
Applicant objects to this production request in that is overly broad, unduly
burdensome, harassing, duplicative or which requests documents which are already in the
possession of Opposer.
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The preceding documents, to the extent possessed by Applicant, are principally
located at Applicant’s principal place of business in San Jose, CA or their counsel’s
office in San Jose, CA.
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Respectfully submitted,
Date: June 3, 2019

/Herbert T. Patty/
Herbert T. Patty, Esq.
Reg. No. 62,083
Nolte IP Law Group
24610 Kingsland Blvd.
Katy, TX 77494
Telephone:
(866) 201-2030
Telephone:
(408) 823-0640
Facsimile:
(408) 549-9931
Counsel for Applicant
Fenox Venture Capital
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that on this 2nd day of June, 2019, a true and
correct copy of the foregoing was e-mailed and mailed, via first-class mail, to:
/Herbert T. Patty/
Todd Nelson, Esq.
GableGotwals
One Leadership Square, 15th Floor
211 N. Robinson
Oklahoma City, OK 73102
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD
In re:
Filed:

87/237,986
November 15, 2016

Mark:
Published:

April 17, 2018

SEAN GRIFFIN, AND
GRIFFINWORX, INC.,

Opposer,

Opposition No. 91244034

v.
FENOX VENTURE CAPITAL, INC. DBA
FENOX VENTURE CAPITAL

Applicant
APPLICANT’S RESPONSE TO OPPOSER’S FIRST SET OF
INTERROGATORIES
TO:

Sean Griffin and GriffinWorx, Inc.
c/o Todd Nelson, Esq.
GableGotwals
One Leadership Square, 15th Floor
211 N. Robinson
Oklahoma City, OK 73102
Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure and the

orders of this Court, Applicant Fenox Venture Capital (“Fenox VC” or “Applicant”)
submits the following objections and responses to GriffinWorx’s First Set of
Interrogatories:
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PRELIMINARY STATEMENT
Opposer has not, at this time, fully completed their discovery and investigation in
this action. All information contained herein is based solely upon such information and
evidence as is presently available and known to upon information and belief at this time.
Opposer will supplement their responses to these interrogatories under Fed. R. Civ. P.
26(e) as necessary.
GENERAL OBJECTIONS
The following General Objections apply to every paragraph of Opposer’s First Set
of Interrogatories:
1. Applicant objects to every interrogatory that calls for privileged information,
including, without limitation, information protected by the attorney-client privilege.
2. Applicant objects to every interrogatory that calls for information prepared in
anticipation of litigation or for trial absent a showing of substantial need by Opposer.
3. Applicant objects to every interrogatory that calls for the production of any
information containing or reflecting the mental impressions, conclusions, opinions and/or
legal theories of any attorney for Applicant, on the grounds that such information is
protected by the attorney work product doctrine.
4. Applicant objects to every interrogatory that is overly broad, unduly burdensome,
harassing, duplicative or which requests documents which are already in the possession
of Opposer.
5. Applicant objects to every interrogatory that calls for information which is neither
relevant to the subject matter of the pending Complaint nor reasonably calculated to lead
to the discovery of admissible evidence in connection with the pending Complaint.
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6. Applicant objects to every interrogatory, and to every introductory “definition” or
“instruction,” that seeks to impose obligations beyond those required by the Federal
Rules of Civil Procedure, as reasonably interpreted and supplemented by local court
rules.
7. By responding to Plaintiffs’ discovery request, Opposer does not waive any
evidentiary objections to the evidence produced unless Opposer specifically states
otherwise.
Subject to and without waiving the foregoing objections, Opposer provides the
following responses:
RESPONSES TO INTERROGATORIES
INTERROGATORY NO. 1:
Identify fully: (a) any and all persons answering or assisting in answering these
Interrogatories, including their name and current business and residential addresses; (b)
any and all persons from whom information was sought or obtained in connection with
the preparation of the answers to these Interrogatories; and (c) each Interrogatory that
such person(s) answered, assisted in answering or was sought for and/or provided
information.
RESPONSE TO INTERROGATORY NO. 1:
Applicant object to this interrogatory on the ground that Opposer have styled it as
one interrogatory, yet it includes two discrete subparts. See Fed. R. Civ. P. 33(a)(1).
Accordingly, Applicant considers this a response to three separate interrogatories.
a) Md Anis Uzzaman, Jong Wook lim, and Jon Lim – 2680 North First
Street, Suite 250, San Jose, CA 951234;
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b) Md Anis Uzzaman, Jong Wook lim, and Jon Lim – 2680 North First
Street, Suite 250, San Jose, CA 951234;
c) Md Anis Uzzaman, Jong Wook lim, and Jon Lim – 2680 North First
Street, Suite 250, San Jose, CA 951234.
INTERROGATORY NO. 2:
State the date (month, day, year) of Applicant's first use of Applicant's Mark and
the manner and the extent of such first use.
RESPONSE TO INTERROGATORY NO. 2:
On or about February 2016
INTERROGATORY NO. 3:
Describe in detail all of the circumstances surrounding clearance, selection and an
adoption of Applicant's Mark and Applicant’s Prior Mark, and identify all documents
referring or related thereto.
RESPONSE TO INTERROGATORY NO. 3:
Applicant object to this interrogatory on the ground that Opposer have styled it as
one interrogatory, yet it includes two discrete subparts. See Fed. R. Civ. P. 33(a)(1).
Accordingly, Applicant considers this a response to two separate interrogatories.
a) Applicant conducted a selection campaign using 99Designs.
b) 99Design campaign records
INTERROGATORY NO. 4:
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Identify and describe the circumstances under which Applicant first became aware of any
Opposers’ Marks, including but not limited to the date on which Applicant first became
aware of Opposers’ use or adoption of said marks and the identity of all persons with
knowledge of such facts and circumstances.
RESPONSE TO INTERROGATORY NO. 4:
Applicant object to this interrogatory on the ground that Opposer have styled it as
one interrogatory, yet it includes two discrete subparts. See Fed. R. Civ. P. 33(a)(1).
Accordingly, Applicant considers this a response to two separate interrogatories.
a) According to Applicant’s best recollections, Applicant became aware of
Opposer’s mark as a result of a web search.
b) John Lim of Fenox VC
INTERROGATORY NO. 5:
Identify whether Applicant is aware of any circumstances in which any person has been
confused or mistaken as to the source of services provided by Opposers or as to any
affiliation between either Opposer and Applicant. If Applicant’s answer is in the
affirmative, describe each instance or occurrence, including identifying persons with
knowledge of such occurrence and documents referring or relating thereto.
RESPONSE TO INTERROGATORY NO. 5:
Applicant object to this interrogatory on the ground that Opposer have styled it as
one Applicant is unaware of any circumstances in which any person has been confused or
mistaken as to the source of services provided by Opposer or as to any affiliation between
either Opposer and Applicant.
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INTERROGATORY NO. 6:
Identify all persons who you may call to testify on your behalf in connection with this
action, including for each person:
(a) Their residence address, employer, business address, and telephone number;
(b) The subject matter on which each witness is expected to testify and the substance of
each person's testimony; and
(c) How each person acquired the information that will be the subject of their testimony.
RESPONSE TO INTERROGATORY NO. 6:
Applicant objects to this interrogatory on the ground that Opposer have styled it
as one interrogatory, yet it includes two discrete subparts. See Fed. R. Civ. P. 33(a)(1).
Accordingly, Applicant considers this a response to three separate interrogatories.
a) Harumi Akimoto, Pegasus Tech Ventures, Inc., 2680 North First Street, Suite
250, San Jose, CA 95134, (408) 645-5532
b) Applicant objects to this interrogatory as it calls for information prepared in
anticipation of litigation or for trial absent a showing of substantial need by Opposer.
c) Applicant objects to this interrogatory as it calls for information prepared in
anticipation of litigation or for trial absent a showing of substantial need by Opposer.
INTERROGATORY NO. 7:
Opposer skipped Interrogatory number
RESPONSE TO INTERROGATORY NO. 7:
Applicant has no response as the Opposer skipped this interrogatory.
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INTERROGATORY NO. 8:
Identify all other persons who have knowledge or information regarding the matters at
issue in this case, including their last known address, place of employment, telephone
number, and a summary of the knowledge or information of such person.
RESPONSE TO INTERROGATORY NO. 8:
Applicant objects to this interrogatory as it is overly broad, unduly burdensome,
harassing, duplicative or which requests documents which are already in the possession
of Opposer.
INTERROGATORY NO. 9:
Identify and describe all channels of trade and trade territories in which Applicant's goods
and/or services are offered under or in connection with Applicant's Mark.
RESPONSE TO INTERROGATORY NO. 9:
Applicant promotes its services via the Internet and at local competition events
INTERROGATORY NO. 10:
Identify all goods and/or services for which Applicant has ever used Applicant's Mark,
and for all goods and/or services provide: the date of first use; the geographic areas in
which the goods and/or services have been offered, marketed and/or distributed; and the
customers to whom the goods and/or services were offered or sold.
RESPONSE TO INTERROGATORY NO. 10:
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Applicant objects to this interrogatory on the ground that Opposer have styled it
as one interrogatory, yet it includes two discrete subparts. See Fed. R. Civ. P. 33(a)(1).
Accordingly, Applicant considers this a response to three separate interrogatories.
a) Organizing, conducting and operating startup tournaments. Arranging and
conducting business competitions for entrepreneurs to compete for seed capital to
finance business activities; Organizing business networking events in the field of
entrepreneur and innovation; Providing an in-person business forum in the field of
entrepreneur and innovation.
b) Geographic Territories
a. USA
b. Japan
c. UK
d. Indonesia
e. India
f. China
g. South Africa
h. Czech Republic
i. Australia
j. Taiwan
k. Luxembourg
l. South Korea
m. Canada
n. Singapore
o. Russia
p. Sweden
q. Germany
r. Kenya
s. Northern Ireland
t. Norway
u. Finland
v. UAE
w. Malaysia
x. Philippines
y. Mexico
z. Ireland
aa. Brazil
bb. Spain
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cc. Poland
dd. Greece
ee. Mauritius
ff. Vietnam
gg. Italy
hh. Nigeria
ii. Latvia
jj. Denmark
kk. Ukraine
ll. Thailand
mm.
Bangladesh
c) Applicant objects to this interrogatory as it is overly broad, unduly burdensome,
harassing, duplicative or which requests documents which are already in the possession
of Opposer.
INTERROGATORY NO. 11:
With respect to advertising or other such promotional activities relevant to Applicant's
goods and/or services provided in relation to Applicant’s mark:
(a) Indicate the types of media used in such advertising or such other promotional
activities;
(b) In what states in the United States are such advertising or other such promotional
activities found;
(c) State approximately and separately any amount of money expended for each six
month period from inception of use to the present time; and
(d) Identify each publication, e.g., magazine, newspaper or trade journal which Applicant
or its customers has advertised products and/or services sold under Applicant's mark.
RESPONSE TO INTERROGATORY NO. 11:

9 of 15
Exhibit E
Opposer's Motion to Compel

Opposition Proceeding No. 91244034

Applicant objects to this interrogatory on the ground that Opposer have styled it
as one interrogatory, yet it includes two discrete subparts. See Fed. R. Civ. P. 33(a)(1).
Accordingly, Applicant considers this a response to four separate interrogatories.
a) Social Media, Billboard, Email Marketing, Press Releases
b) California, Illinois, Massachusetts, New York
c) Applicant objects to this interrogatory as it is overly broad, unduly
burdensome, harassing, duplicative or which requests documents which are already in the
possession of Opposer.
d) Bayspo and Jsports
INTERROGATORY NO. 12:
Opposer skipped Interrogatory number
RESPONSE TO INTERROGATORY NO. 12:
Applicant has no response as the Opposer skipped this interrogatory.
INTERROGATORY NO. 13:
Does Applicant contend that it has priority of use for the mark “STARTUP WORLD
CUP,” and if so, identify and describe the entire basis for its contention.
RESPONSE TO INTERROGATORY NO. 13:
Applicant objects to this interrogatory as it calls for information which is neither
relevant to the subject matter of the pending Complaint nor reasonably calculated to lead
to the discovery of admissible evidence in connection with the pending Complaint.
Applicant’s applied-for-mark is not for “STARTUP WORLD CUP.”
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INTERROGATORY NO. 14:
Identify and describe the relationship between Applicant and Pegasus Tech Ventures.
RESPONSE TO INTERROGATORY NO. 14:
Pegasus Tech Ventures is another entity owned and operated by Applicant.
INTERROGATORY NO. 15:
Does Applicant contend that no likelihood of confusion exists between Applicant’s Mark
and Opposer’ Marks, and if so, identify and describe the entire basis for this contention.
RESPONSE TO INTERROGATORY NO. 15:
Applicant objects to this interrogatory on the ground that Opposer has styled it as one
interrogatory, yet it includes two discrete subparts. See Fed. R. Civ. P. 33(a)(1).
Accordingly, Applicant considers this a response to two separate interrogatories.
a) Yes. Applicant contends that no likelihood of confusion between
Applicant’s Mark and Opposer’s Marks
b) Applicant objects to every interrogatory that is overly broad, unduly
burdensome, harassing, duplicative or which requests documents which
are already in the possession of Opposer. Applicant presented several
arguments against a claim of likelihood of Opposer’s mark in responses to
office actions in the 87237986 examination before the USPTO.
INTERROGATORY NO. 16:
Identify and describe the basis, including facts, documents, and any other evidence,
supporting your Second Affirmative Defense (Prior Judgement) as set forth in
Applicant’s Answer dated November 19, 2018.
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RESPONSE TO INTERROGATORY NO. 16:
The decision by the U.S. Trademark Office of the USPTO withdrew the likelihood of
confusion refusal in the Examiner’s Amendment issued 2/21/2018 in the examination of
the 87237986 application.
INTERROGATORY NO. 17:
Identify and describe any and all changes, amendments, and/or modifications to
Applicant’s Mark.
RESPONSE TO INTERROGATORY NO. 17:
Applicant has adopted additional marks but has not made any changes, amendments, or
modifications thereto.
INTERROGATORY NO. 18:
Does Applicant contend that it is still using Applicant’s Mark in commerce in association
with organizing, conducting and operating Startup tournaments.
RESPONSE TO INTERROGATORY NO. 18:
Yes
INTERROGATORY NO. 19:
Does Applicant contend that Pegasus Tech Ventures is a licensee, assignee or other
successor in interest of Applicant to Applicant’s Mark and if so, identify and describe the
basis for your contention, including all facts and evidence supporting your contention.
RESPONSE TO INTERROGATORY NO. 19:
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Applicant objects to this interrogatory on the ground that Opposer have styled it as one
interrogatory, yet it includes two discrete subparts. See Fed. R. Civ. P. 33(a)(1).
Accordingly, Applicant considers this a response to two separate interrogatories.
a) Applicant contends that Pegasus Tech Ventures is a successor in interest of
Applicant.
INTERROGATORY NO. 20:
Does Applicant contend that the Pegasus Mark is the same or substantially the same as
Applicant’s Mark, and if so identify and describe the basis for your contention, including
all facts and evidence supporting your contention.
RESPONSE TO INTERROGATORY NO. 20:
Applicant objects to this interrogatory on the ground that Opposer has styled it as
one interrogatory, yet it includes two discrete subparts. See Fed. R. Civ. P. 33(a)(1).
Accordingly, Applicant considers this a response to two separate interrogatories.
a) Applicant objects to this interrogatory as it calls for information which is neither
relevant to the subject matter of the pending Complaint nor reasonably calculated to lead
to the discovery of admissible evidence in connection with the pending Complaint.
b) Applicant objects to this interrogatory as it calls for information which is neither
relevant to the subject matter of the pending Complaint nor reasonably calculated to lead
to the discovery of admissible evidence in connection with the pending Complaint.
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Respectfully submitted,
Date: June 2, 2019

/Herbert T. Patty/
Herbert T. Patty, Esq.
Reg. No. 62,083
Nolte IP Law Group
24610 Kingsland Blvd.
Katy, TX 77494
Telephone:
(866) 201-2030
Telephone:
(408) 823-0640
Facsimile:
(408) 549-9931
Counsel for Applicant
Fenox Venture Capital

14 of 15
Exhibit E
Opposer's Motion to Compel

Opposition Proceeding No. 91244034

CERTIFICATE OF SERVICE
The undersigned hereby certifies that on this 2nd day of June, 2019, a true and
correct copy of the foregoing was e-mailed and mailed, via first-class mail, to:
/Herbert T. Patty/
Todd Nelson, Esq.
GableGotwals
One Leadership Square, 15th Floor
211 N. Robinson
Oklahoma City, OK 73102
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Michelle Kimball
From:
Sent:
To:
Cc:
Subject:

Todd Nelson
Tuesday, June 4, 2019 4:07 PM
Herbert Patty
Scott Zingerman; Shellie Bailey
Griffinworx

He e t,
Oppose ’s i te ogato ies a d e uests fo p odu tio of do u e ts e e se ed o Appli a t o Ap il 6. At ou
e uest a d upo o ditio that the dis o e pe iod e e te ded a o di gl , e ag eed to e te d the due date fo
the dis o e to Ma
. We did ot e ei e the espo ses u til Ju e . We e e disappoi ted to lea that, e e ith
the e te sio of ti e a d fu the ti e afte that, Appli a t’s espo ses a d do u e ts p odu ed a e, at est, e
li ited. We ill eed to s hedule a dis o e o fe e e to dete i e hethe e a ea h a easo a le o p o ise
ega di g the e uests to hopefull a oid fili g a otio to o pel.
I the ea ti e, e ill file the ag eed otio to e te d the dis o e deadli e. The ag eed e te sio is app o . 9
da s, so e ill file the otio fo a 0 da e te sio . Alte ati el , it a ake se se to e uest 60 da s i ie of
the dis o e espo ses, a d e a e ag eea le to doi g this. Please let us k o ou positio o a 60 da e te sio .
Rega ds
Todd
To d d A. N e ls o n | Atto rn e y At Law | Gable Go tw a ls
110 0 ONEOK Plaza | 10 0 West 5th Street | Tulsa, OK 7410 3-4217 USA
(w) 918.595.4882 | (f) 918.595.4990 | www.gablelaw.com
Th is m e s s age an d an y attach m e n ts are fo r th e ad d re s s e e o n ly an d m ay co n tain p rivile ge d o r co n fid e n tial in fo rm atio n . If yo u h ave re ce ive d
th is in e rro r, p le as e n o tify m e im m e d iate ly an d p e rm an e n tly d e le te th e m e s s age an d an y p rin ts o r o th e r co p ie s .
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Michelle Kimball
From:
Sent:
To:
Cc:
Subject:

Todd Nelson
Thursday, June 27, 2019 11:08 AM
Herbert Patty
Shellie Bailey; Scott Zingerman
Startup Cup

HerbertPlease see below for certain matters to be discussed during our discovery conference.
In response to Opposer’s 26 number requests for production of documents, applicant produced a total of 43 pages,
24 of which consist of the introduction slides for this year’s “Startup World Cup.” It is also noteworthy that there
is no email. To the limited extent Applicant provided responsive documents, they are incomplete, at best.
For example,
REQUEST FOR PRODUCTION NO. 1:
Produce all documents identified, described,
examined, consulted, used or relied upon by you in responding to Opposers' Interrogatories to
Applicant, or which support any factual response or contention set forth in a Response to Opposers’
Interrogatories to Applicant.
Applicant did not respond to RFP 1 and does not appear to have produced responsive documents.
REQUEST FOR PRODUCTION NO. 2:
Produce all documents relating to the first use of
Applicant’s Mark and Applicant’s Prior Mark.
REQUEST FOR PRODUCTION NO. 3:
Produce all documents relating to the first use of
Applicant’s Mark and Applicant’s Prior Mark in commerce.
Applicant claims not to have any documents relating to its first use of the subject mark in commerce or otherwise
as requested in RFP 2 and 3. One wonders how Applicant can represent dates of first use, but not have any
documentation.
REQUEST FOR PRODUCTION NO. 4:
Produce all documents which refer or relate to
Applicant's selection of Applicant's Mark and/or Applicant’s Prior Mark, including but not limited
to any communications between Applicant and any consultant, design firm, advertising agency,
advertising media, printer, supplier, search firm, web site designer, Internet registry, Internet
provider or other third party.
With regard to the selection and design of Applicant’s mark and related communications, the only document
provided is a print out of a 99 Designs logo contest. However, as this document states, Applicant had already
decided on the mark and general design elements prior to the 99 Designs document. No documents prior to the
99 Designs document were produced, nor any subsequent ones, or even the attachments referenced in the 99
Designs document.
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Applicant has similarly objected to or essentially claimed in has no readily available documents with regard to
Opposer’s other 22 RFPs. The same is true with respect to Applicant’s interrogatory answers. For example,
INTERROGATORY NO. 2: State the date (month, day, year) of Applicant's first use of
Applicant's Mark and the manner and the extent of such first use.
Applicant provided nothing as to the manner and extent of use.
INTERROGATORY NO. 3: Describe in detail all of the circumstances surrounding clearance,
selection and an adoption of Applicant's Mark and Applicant’s Prior Mark, and identify all
documents referring or related thereto.
As with the document production regarding selection and adoption of the mark, Applicant provided minimal
information.
INTERROGATORY NO. 4: Identify and describe the circumstances under which Applicant first
became aware of any Opposers’ Marks, including but not limited to the date on which Applicant
first became aware of Opposers’ use or adoption of said marks and the identity of all persons with
knowledge of such facts and circumstances.
Applicant only responds that John Lim became aware of Opposer through a web search. There is no explanation
as to when it occurred, or the nature or reason for the search.
INTERROGATORY NO. 6: Identify all persons who you may call to testify on your behalf in
connection with this action, including for each person:
(a)
Their residence address, employer, business address, and telephone number;
(b)
The subject matter on which each witness is expected to testify and the substance
of each person's testimony; and
(c)
How each person acquired the information that will be the subject of their
testimony.
Applicant listed Harumi Akimoto as its sole testifying witness. Aside from the fact that Ms. Akimoto has not
previously been disclosed, Applicant has not provided any information at all as to the nature or substance of the
testimony.
INTERROGATORY NO. 8: Identify all other persons who have knowledge or information
regarding the matters at issue in this case, including their last known address, place of employment,
telephone number, and a summary of the knowledge or information of such person.
Applicant provided only objections and did not identify any persons.
The answers to the other interrogatories are equally deficient, and we can discuss these in more detail during our
scheduled call. We submit that Applicant needs to promptly supplement its interrogatory responses and document
production. Please note that Opposer is reserving the right to contend that Applicant’s objections have been
waived. We look forward to our call.
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Regards,
Todd
To d d A. N e ls o n | Atto rn e y At Law | Gable Go tw a ls
110 0 ONEOK Plaza | 10 0 West 5th Street | Tulsa, OK 7410 3-4217 USA
(w) 918.595.4882 | (f) 918.595.4990 | www.gablelaw.com

Th is m e s s age an d an y attach m e n ts are fo r th e ad d re s s e e o n ly an d m ay co n tain p rivile ge d o r co n fid e n tial in fo rm atio n . If yo u h ave re ce ive d
th is in e rro r, p le as e n o tify m e im m e d iate ly an d p e rm an e n tly d e le te th e m e s s age an d an y p rin ts o r o th e r co p ie s .
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Michelle Kimball
From:
Sent:
To:
Cc:
Subject:

Todd Nelson
Wednesday, July 17, 2019 2:55 PM
Herbert Patty
Scott Zingerman; Shellie Bailey
StartUp Cup

He e t,
We a e follo i g up o ou dis o e y o fe e e all o July . You had i di
y July i elatio to supple e ti g appli a t’s dis o e y espo ses/do u
I te ogato y a s e s , , , , , , a d , a d e uests fo p odu tio
of a y e ails. As dis ussed, e a e ese i g the ight to add ess othe aspe

ated you should e a le to get a k to us
e t p odu tio , pa ti ula ly as to
#s , , a d , as ell as the ge e al la k
ts of the a s e s/ espo ses/p odu tio .

Rega ds
Todd
To d d A. N e ls o n | Atto rn e y At Law | Gable Go tw a ls
110 0 ONEOK Plaza | 10 0 West 5th Street | Tulsa, OK 7410 3-4217 USA
(w) 918.595.4882 | (f) 918.595.4990 | www.gablelaw.com
Th is m e s s age an d an y attach m e n ts are fo r th e ad d re s s e e o n ly an d m ay co n tain p rivile ge d o r co n fid e n tial in fo rm atio n . If yo u h ave re ce ive d
th is in e rro r, p le as e n o tify m e im m e d iate ly an d p e rm an e n tly d e le te th e m e s s age an d an y p rin ts o r o th e r co p ie s .
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Brief | Startup World Cup - Global Startup Competition | Logo design contest

We have updated our privacy policy. Please check our new policy 



Startup World Cup - Global Startup Competition 
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by gr iz O

Brief
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 This contest has ﬁnished. Congratulations to the winning designer Art-is-me™ !

Background information

Background information

What name do you want in your logo?

Visual style

STARTUP WORLD CUP 2017
References
E.g. Acme

Deliverables
Slogan to incorporate in the logo

Brief strength
Tip: Leave blank if you don't want one incorporated.

73%

Select Logo types to
improve your brief.


Describe what your organization or product does and its target
audience
We are hosting a global startup competition, called Startup World Cup. The
audience will be investors and entrepreneurs from around the globe. We want
to incorporate the ﬂags of all of the regions we are reaching out to: Chile, USA,
India, Indonesia, Japan, Korea, Singapore, Bangladesh, Israel, Australia, UK,
Brazil, South Africa, China, Taiwan, Luxembourg, and Czech Republic, etc. The
desired location for each ﬂag is shown in the sample image.
E.g. Age, gender, location, education, interests, lifestyle, behaviour, values.

Select your industry
Technology



Visual style
Choose up to 3 logo types you would like explored

https://99designs.com/logo-design/contests/startup-world-cup-global-competition-646934/brief
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Brief | Startup World Cup - Global Startup Competition | Logo design contest

Where will your logo be used?
Online (Website, online advertising, banner ads etc)
Print (Business cards, letterheads, brochures etc)
Merchandise (Mugs, T-shirts etc)
Television/screen
Signs (Including shops, billboards etc)

Color preferences
I'd like to explore the following colors:

Greens: Growth, harmony and success.

Which colors would you like your designers to explore? You can specify colors using their
value in RGB, CMYK, Hex, Pantone etc.

Any other speciﬁc color requirements?

You can specify colors using their value in RGB, CMYK, Hex, Pantone etc.

Style Attributes
Classic

Modern

Mature

Youthful

Feminine

Playful

Economical

Geometric

https://99designs.com/logo-design/contests/startup-world-cup-global-competition-646934/brief

Masculine

Sophisticated

Luxurious

Organic
Exhibit I
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Abstract

Literal

Design inspiration



Inspire your designers
The more direction you provide in this area, the more creative the
designers will get.
Tips on improving your brief


Upload ﬁles

 Download all ﬁles

References
Attachments

SWC Logo - Flag Locations.jpg
3 years ago 105.72KB
Add comment

https://99designs.com/logo-design/contests/startup-world-cup-global-competition-646934/brief



Startup World Cup Logo.png



3 years ago 209.74KB
Add comment
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Upload ﬁles

 Download all ﬁles
Add any images sketches or documents you want to include as part of your design.

Is there anything else you would like to communicate to the designers?
We want the logo as similar to the attached design, with the words "STARTUP
WORLD CUP 2017" in the middle as the "PNG" ﬁle. Also, we want the ﬂags to
be outlined in the "JPG" ﬁle. PLEASE NOTE - On the left wing of the wreath,
there are 15 ﬂags, but on the right there are 16, so please duplicate the left

Contest deliverables



Logo
 Download template

Final files
Layered vectors

AI

EPS

Screen quality

PNG

JPG

PDF

Fonts
The winning designer will provide information on how to acquire any fonts used in
the design.
Text in logos will be converted to outlines.

https://99designs.com/logo-design/contests/startup-world-cup-global-competition-646934/brief
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We have updated our privacy policy. Please check our new policy 



Startup World Cup: The Global Startup Competition
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Brief



Background information

Background information

What name do you want in your logo?

Visual style

Startup World Cup
References
E.g. Acme

Deliverables
Slogan to incorporate in the logo
2017
Brief strength
Tip: Leave blank if you don't want one incorporated.

Select
Logo
73%

types to
improve
your brief.



Describe what your organization or product
does and its target audience
We are hosting a global startup competition, called
Startup World Cup. The audience will be investors and
entrepreneurs from around the globe. We want to
incorporate the ﬂags of all of the regions we are
reaching out to: Chile, Finland, USA, India, Indonesia,
E.g. Age, gender, location, education, interests, lifestyle, behaviour,
values.

Select your industry
https://99designs.com/logo-design/contests/startup-world-cup-global-competition-609227/brief
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Technology

Visual style
Choose up to 3 logo types you would like
explored

Where will your logo be used?
Online (Website, online advertising, banner ads etc)
Print (Business cards, letterheads, brochures etc)
Merchandise (Mugs, T-shirts etc)
Television/screen
Signs (Including shops, billboards etc)

Color preferences

https://99designs.com/logo-design/contests/startup-world-cup-global-competition-609227/brief

Exhibit I
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I'd like to explore the following colors:

Greens: Growth, harmony and success.
Let designers make suggestions:
Yellows: Energy, intellect, fun and youth.

Which colors would you like your designers to explore? You can
specify colors using their value in RGB, CMYK, Hex, Pantone etc.

Any other speciﬁc color requirements?

You can specify colors using their value in RGB, CMYK, Hex,
Pantone etc.

Style Attributes
Classic

Modern

Mature

Youthful

Feminine

Playful

Economical

Geometric

https://99designs.com/logo-design/contests/startup-world-cup-global-competition-609227/brief

Masculine

Sophisticated

Luxurious

Organic
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Abstract

Literal

Design inspiration



Inspire your designers
The more direction you provide in this area, the
more creative the designers will get.
Tips on improving your brief


Upload ﬁles

 Download all ﬁles

References
Attachments

https://99designs.com/logo-design/contests/startup-world-cup-global-competition-609227/brief
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99 Designs Draft.png
3 years ago 111.7KB
Add comment



Option #4.png



3 years ago 46.94KB
Add comment


Upload ﬁles

 Download all ﬁles
Add any images sketches or documents you want to include as part
of your design.

Is there anything else you would like to
communicate to the designers?
We want the logo as similar to the sketch design
attached. We want the words "STARTUP WORLD CUP"
in capital letters, with the year 2017 below it. Around
the words we want the ﬂags of Chile, Finland, USA,
India, Indonesia, Japan, Korea, Singapore, Bangladesh,

Contest deliverables
Logo
https://99designs.com/logo-design/contests/startup-world-cup-global-competition-609227/brief
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 Download template

Final files
Layered vectors

AI

EPS

Screen quality

PNG

JPG

PDF

Fonts
The winning designer will provide information on how to
acquire any fonts used in the design.
Text in logos will be converted to outlines.

https://99designs.com/logo-design/contests/startup-world-cup-global-competition-609227/brief
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