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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
 
Hub Group, Inc., 
 

Opposer, 
 
 

v. 

 
 
Opposition No. 91243475 
 
U.S. App. Serial No. 87/102,800 
 
Mark:   

 
 

 

FreightHub, Inc., 
 

Applicant. 
 

 

 
OPPOSITION TO APPLICANT’S MOTION TO EXTEND TIME 

 

Opposer Hub Group, Inc. (“Opposer”) respectfully requests that the Board deny both of 

Applicant FreightHub, Inc.’s (“Applicant”) requests for (1) an extension of time to respond to 

Opposer’s discovery requests; and (2) a 60-day extension of the entire proceeding schedule.  

Applicant has already been granted one extension to respond to Opposer’s discovery requests and 

has failed to provide any detailed information for why it needs more time.  Moreover, Applicant 

has failed to explain why its failure to pursue discovery in this case warrants moving all proceeding 

deadlines.  In sum, Applicant has failed to show good cause for why it needs either extension.  The 

Board should deny the motion. 

I.  Factual Background 

 Opposer filed its Notice of Opposition on September 6, 2018.  (Dkt. 1).  Per Applicant’s 

own timeline, Opposer served its First Sets of Requests for Production, Interrogatories, and 

Requests for Admission on November 16, 2018.  (Dkt. 5, Braverman Decl., ¶ 10).  Applicant’s 

responses were due December 17, 2018. 
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 On December 6, 2018, counsel for Applicant requested a 30-day extension of time to 

respond to Opposer’s discovery.  (Id., ¶ 10).  Per counsel for Applicant, this “would take us well 

past X-Mas and New Year’s.”  (Id.).  Opposer agreed to this first extension--making Applicant’s 

responses due January 16, 2019.  Applicant also requested to move all proceeding deadlines by 30 

days.  (Id., ¶ 14).  Opposer did not agree that that request. 

 On January 10, 2019, after already having nearly two months to respond to Opposer’s 

discovery, Applicant requested another 30-day extension.  (Id., ¶ 17).  The extension would have 

made Opposer’s responses due February 15, 2019--more than 90 days after the discovery was 

originally served.  Due to the continued delay, Opposer did not agree. 

 On January 14, 2019, Applicant filed the instant motion for extension of time.  (Dkt. 5).  In 

support of this additional extension, Applicant’s counsel filed a declaration attesting: 

 Despite the additional thirty (30) days to respond in full to Opposer’s Discovery 
Requests, counsel for Applicant was unable to complete Applicant’s responses. 
Specifically, Applicant was unavailable due to negotiating, conducting due 
diligence, and closing a financial transaction, as well as unavailable due to the 
Christmas holidays and travel, and thus could not assist in the preparation of 
discovery responses, including interrogatories and identification of documents 
for production.  (Id., ¶ 16). 
 

 Between November 16, 2019 through January 13, 2019, counsel for Applicant 
has worked diligently and in good-faith to prepare Applicant’s Discovery 
Requests and prepare responses to Opposer’s Discovery Requests. Counsel for 
Applicant has finalized Applicant’s Discovery Requests to Opposer and will 
contemporaneously serve those Requests, including Applicant’s First Set of 
Interrogatories, Applicant’s First Request for Admissions, and Applicant’s First 
Request for Document and Things. Nonetheless, Applicant requires additional 
time to gather its information and documents to fully respond to Opposer’s 
Discovery Requests.  (Id., ¶ 19). 
 

 As of the time of this filing, Applicant has not responded to Opposer’s First Sets of 

Requests for Production, Interrogatories, or Requests for Admission.  (Declaration of Anita Marie 

Boor (hereinafter “Boor Decl.”), ¶ 3). 
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II.  Legal Standard 

 The Board will grant “extensions of time upon motion showing good cause.”  Luemme, 

Inc. v. D. B. Plus Inc., 53 USPQ2d 1758, 1760-61, 1999 WL 1487604, *2 (TTAB 1999).  “[T]he 

Board will scrutinize carefully any such motions in determining whether good cause has been 

shown, including the diligence of the moving party during the discovery period.”  Id. (quotation 

omitted). 

“Mere unexplained delay in initiating action in an affected time period does not constitute 

good cause.”  Procyon Pharms. Inc. v. Procyon Biopharma Inc., 61 USPQ2d 1542, 1543-44, 2001 

WL 1547898, *2 (TTAB 2001).  Similarly, “counsel’s mere assertion of inability to communicate 

with his client does not constitute good cause.”  Id. 

III.  Argument 

Applicant’s motion does not set forth facts upon which the Board can find good cause for 

an extension of Applicant’s discovery response deadline, let alone all deadlines in the proceeding.   

The motion and supporting declaration merely state that Applicant “was unavailable” for 

an entire two month period due to various unspecified activities like “a financial transaction” and 

“travel.”  (Dkt. 5, Braverman Decl., ¶¶ 16 & 19).  Neither the motion nor the declaration provide 

“any information with regard to the nature, scale, and timing” of these activities.  See Procyon 

Pharms., 61 USPQ2d 1542, 1543-44.  Such cursory and conclusory allegations cannot show good 

cause.  See id. (“an assertion that its principal officer was engaged in a ‘rearrangement’ of its 

laboratory facilities during the relevant time period - does not articulate sufficient grounds to meet 

the good cause standard”); see also Luemme, 53 USPQ2d 1758, 1760-61 (“repeated, vague 

assertion [of] extensive travel” insufficient to show good cause). 
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Further, Applicant is a corporation with, per its Initial Disclosures, more than one principal 

(Boor Decl., ¶ 4, Exh. A).  Applicant makes no attempt to “explain the unavailability of other 

officers or individuals associated with [Applicant] who possessed the requisite knowledge to 

participate in the preparation and submission of evidence on its behalf during the assigned 

testimony period.”  See Procyon Pharms., 61 USPQ2d 1542, 1543-44.  For this additional reason, 

Applicant has failed to show good cause. 

Finally, Applicant has not set forth “what efforts counsel made to contact petitioner during 

the critical discovery period; and what difficulties, if any, counsel experienced trying to contact 

petitioner.”  Luemme, 53 USPQ2d 1758, 1760-61.  Without this explanation, Applicant has failed 

to satisfy its obligation to show good cause. 

IV.  Conclusion 

 Because Applicant has failed to show good cause, Opposer requests that the Board deny 

Applicant’s motion and order Applicant to respond fully to Opposer’s discovery requests within 

three days of the Board’s order.  The proceeding deadlines set by the Board should remain in place. 

 

 

  

. 
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Dated this 4th day of February, 2019  /Matthew J. Duchemin/ 
Matthew J. Duchemin 
md9@quarles.com  
Anita Marie Boor  
anita.boor@quarles.com  
Bryce A. Loken 
bryce.loken@quarles.com 
QUARLES & BRADY LLP 
33 East Main Street, Suite 900 
Madison, WI  53703 
Tel.: 608-251-5000 
Fax: 608-251-9166 
 

Counsel for Opposer Hub Group, Inc. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on February 4, 2019, I caused a copy of the foregoing document to be 

filed through the Board’s ESTTA system and served on counsel of record for FreightHub, Inc. via 

e-mail pursuant to agreement by the parties: 

Todd Braverman 
Pearl Cohen Zedek Latzer Baratz LLP 

1500 Broadway, 12th Floor 
New York, NY  10036 

tm-uspto@pearlcohen.com 
 
 
       /Matthew J. Duchemin/ 

       Matthew J. Duchemin 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
 
Hub Group, Inc., 
 

Opposer, 
 
 

v. 

 
 
Opposition No. 91243475 
 
U.S. App. Serial No. 87/102,800 
 
Mark:   

 
 

 

FreightHub, Inc., 
 

Applicant. 
 

 

 
DECLARATION OF ANITA MARIE BOOR IN SUPPORT OF OPPOSER’S 

OPPOSITION TO APPLICANT’S MOTION TO EXTEND TIME 
 

I, ANITA MARIE BOOR, declare: 

1. I am an attorney with Quarles & Brady LLP, attorneys for Opposer Hub Group, 

Inc. (“Opposer”).  Unless otherwise stated, I have knowledge of all facts set forth in this 

Declaration, and I would, and could, testify competently thereto if called upon to do so. 

2. I submit this Declaration in support of Opposer’s Opposition to Applicant 

FreightHub, Inc.’s (“Applicant”) Motion to Extend Time. 

3. As of the time of this filing, Applicant has not responded to Opposer’s First Sets of 

Requests for Production, Interrogatories, or Requests for Admission, served November 16, 2018. 

4. Attached as Exhibit A is a true and correct copy of Applicant’s Initial Disclosures, 

dated December 14, 2018.  
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 I DECLARE, under penalty of perjury, that the foregoing is true and correct. 

Dated this 4th day of February, 2019. 

      /Anita Marie Boor/  

      Anita Marie Boor 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on February 4, 2019, I caused a copy of the foregoing document to be 

filed through the Board’s ESTTA system and served on counsel of record for FreightHub, Inc. via 

e-mail pursuant to agreement by the parties: 

Todd Braverman 
Pearl Cohen Zedek Latzer Baratz LLP 

1500 Broadway, 12th Floor 
New York, NY  10036 

tm-uspto@pearlcohen.com 
 
 
       /Matthew J. Duchemin/ 

       Matthew J. Duchemin 
 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
 
Hub Group, Inc., 
 

Opposer, 
 
 

v. 

 
 
Opposition No. 91243475 
 
U.S. App. Serial No. 87/102,800 
 
Mark:   

 
 

 

FreightHub, Inc., 
 

Applicant. 
 

 

 
EXHIBIT A  

TO  
DECLARATION OF ANITA MARIE BOOR IN SUPPORT OF  

OPPOSITION TO APPLICANT’S MOTION TO EXTEND TIME 
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