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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of U.S. Application Serial No. 87102800
HUB GROUP, INC,,

Opposition No. 91243475
Opposet,
U.S. Application Serial No. 87102800

Mark: FRSHUB DESIGN

FrSHUB

FREIGHTHUB, INC.

Applicant.
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Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451

Alexandria, VA 22313-1451

ANSWER TO NOTICE OF OPPOSITION

FREIGHTHUB, INC., a Delaware corporation, having an address located at 11204
McPherson Road, Suite 113, Laredo, TX 78045 (“FR8HUB” or “Applicant”), for its answer to the
Notice of Opposition, filed on September 6, 2018 by HUB GROUP, INC., (“Hub Group” or
“Opposer”) against U.S. Trademark Application Serial No. 87102800, for the unitary design mark,
FR8HUB consisting of the letters "FR", the number "8" formed by a roadway design and the word
"HUB" as a unitary mark, as depicted below, filed by Applicant on July 13, 2016, (“FR8HUB

MARK?”) pleads and avers as follows:

FroHUB



With respect to any allegations contained in the preamble of the Notice of Opposition,
Applicant is without knowledge and information sufficient to form a belief as to the truth of the

allegations contained therein and therefore denies each and every allegation.

1. With respect to the allegations contained in Paragraph 1 of the Notice of
Opposition, Applicant is without knowledge and information sufficient to form a belief as to the

truth of the allegations contained therein and therefore denies each and every such allegation.

2. With respect to the allegations contained in Paragraph 2 of the Notice of
Opposition, Applicant is without knowledge and information sufficient to form a belief as to the

truth of the allegations contained therein and therefore denies each and every such allegation.

3. With respect to the allegations contained in Paragraph 3 of the Notice of
Opposition, Applicant is without knowledge and information sufficient to form a belief as to the

truth of the allegations contained therein and therefore denies each and every such allegation.

4. Applicant admits, on information and belief, that the records of the USPTO reflect
that Opposer is the record owner of U.S. Trademark Registration Nos. 1,997,149, 2,604,197,
4,746,318, 4,949,945, 4,949,946, and 5,487,111, and further refers to such records of the USPTO for
their complete and accurate content (“REGISTERED HUB MARKS?”). Applicant lacks knowledge
and information sufficient to form a belief as to the truth of the remaining allegations contained in
Paragraph 4 of the Notice of Opposition, and therefore denies each and every one of those
allegations. To the extent that the allegations contained in Paragraph 4 call for a legal conclusion, no

response is required; otherwise, denied.

5. Applicant admits, on information and belief, that the records of the USPTO reflect

that Opposer is the record owner of U.S. Trademark Application Nos. 87/464,7006, 87/464,722,
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87/470,052, and 87/470,068, and further refers to such records of the USPTO for their complete
and accurate content (“PENDING HUB MARKS”). Applicant lacks knowledge and information
sufficient to form a belief as to the truth of the remaining allegations contained in Paragraph 5 of the
Notice of Opposition, and therefore denies each and every one of those allegations. To the extent
that the allegations contained in Paragraph 4 call for a legal conclusion, no response is required,;

otherwise, denied.

6. With respect to the allegations contained in Paragraph 6 of the Notice of
Opposition, Applicant is without knowledge and information sufficient to form a belief as to the
truth of the allegations contained therein and therefore denies each and every such allegation. To the
extent that the allegations contained in Paragraph 6 call for a legal conclusion, no response is

required; otherwise, denied.

7. With respect to the allegations contained in Paragraph 7 of the Notice of
Opposition, Applicant is without knowledge and information sufficient to form a belief as to the
truth of the allegations contained therein and therefore denies each and every such allegation. To the
extent that the allegations contained in Paragraph 7 call for a legal conclusion, no response is

required; otherwise, denied.

8. With respect to the allegations contained in Paragraph 8 of the Notice of
Opposition, Applicant is without knowledge and information sufficient to form a belief as to the
truth of the allegations contained therein and therefore denies each and every such allegation. To the
extent that the allegations contained in Paragraph 8 call for a legal conclusion, no response is

required; otherwise, denied.
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9. With respect to the allegations contained in Paragraph 9 of the Notice of
Opposition, Applicant is without knowledge and information sufficient to form a belief as to the
truth of the allegations contained therein and therefore denies each and every such allegation. To the
extent that the allegations contained in Paragraph 9 call for a legal conclusion, no response is

required; otherwise, denied.

10. Admit.

11. Applicant admits that on July 13, 2016, Applicant filed a trademark application with
the United States Patent & Trademark Office for FRSHUB MARK, for which the United States

Patent & Trademark Office (“USPTO”) assigned U.S. Trademark Application Serial No. 87102800,

and further refers to such records of the USPTO for their complete and accurate content.

12. Applicant admits that the USPTO published U.S. Trademark Application Serial No.
87102800 in the Trademark Official Gazette on August 7, 2018; and further refers to such records of
the USPTO for its complete and accurate content of U.S. Trademark Application Serial No.

87102800.

13. Admit and further refers to such records of the USPTO for their complete and

accurate content.

14. Admit and further refers to such records of the USPTO for their complete and

accurate content.

15. Applicant repeats, re-alleges and incorporates by reference paragraphs 1-14 above.
To the extent that the allegations contained in Paragraph 15 call for a legal conclusion, no response

is required; otherwise, denied.
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16. Denied.

17. Denied.
18. Denied.
19. Denied.

AFFIRMATIVE DEFENSES

First Affirmative Defense

20. The term “HUB” is generic for Opposet’s goods and services.

Second Affirmative Defense

21. There is no likelihood of confusion, mistake, or deception because, inter alia,
Applicant’s FRRHUB MARK and Opposer’s alleged REGISTERED HUB MARKS and
PENDING HUB MARKS are not confusingly similar in any manner, including, sound, meaning,

visually, and/or overall commercial impression.

Third Affirmative Defense

22. Opposer’s claims are barred, in whole or in part, since there is no likelihood of
confusion in the marketplace between Applicant’s FREHUB MARK and Opposer’s alleged

REGISTERED HUB MARKS and PENDING HUB MARKS.

Fourth Affirmative Defense

23. Opposer has suffered no harm, irreparable harm, and will not suffer any harm in the
event Applicant’s FREHUB MARK, U.S. Trademark Application Serial No. 87102800, registers.
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Fifth Affirmative Defense

24. Applicant’s actions are not likely to cause injury to Opposer’s business, reputation, or

dilution of the distinctive quality, if any, of Applicant’s goods and services.

Sixth Affirmative Defense

25. Opposet’s claims are batred by the doctrines of laches, estoppel, waiver, and/or

acquiescence based on Opposer’s failure to object to earlier registrations of substantially the same

mark as Opposer’s REGISTERED HUB MARKS for substantially the same goods and services.

Seventh Affirmative Defense

26. Opposet’s claims are batred by the doctrines of laches, estoppel, waiver, and/or

acquiescence.

Eighth Affirmative Defense

27. The Notice of Opposition fails, in whole or in part, to state a claim upon which relief

may be granted.

WHEREFORE, Applicant prays that the Trademark Trial & Appeal Board dismiss the
Notice of Opposition against U.S. Trademark Application Serial No. 87102800 in its entirety, and

that a registration issue to Applicant for its mark.

Applicant has appointed Todd J. Braverman, a partner of the law firm of PEARL COHEN
ZEDEK LATZER BARATZ LLP, a member of the Bar of the State of New York, to represent and
defend Applicant in this opposition proceeding, Opposition No. 91243475, and to transact all

business in and before the USPTO in connection herewith.
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Respectfully submitted,
A

Todd Braverman, Esq.

Attorney for Applicant

Pearl Cohen Zedek Latzer Baratz LLP
1500 Broadway, 12" Floor

New York, New York 10036
tm-uspto@peatlcohen.com

(646) 878-0820

October 8, 2018
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of U.S. Application Serial No. 87102800
HUB GROUP, INC,,

Opposition No. 91243475
Opposet,
U.S. Application Serial No. 87102800

Mark: FRSHUB DESIGN

FrSHUB

FREIGHTHUB, INC.
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Applicant.
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Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451

Alexandria, VA 22313-1451

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing “ANSWER TO NOTICE OF
OPPOSITION” was e-mailed to Matthew J. Duchemin, Quarles & Brady LLP, 33 East Main
Street, Suite 900, Madison, WI 53703, attorneys for Opposet, at md9(@gquatles.com,
anita.boor@quarles.com, bryce.loken@gquatles.com, meme.hilley@quatles.com,

hailey.carvalho@gquarles.com, on the 8" day of October 2018.
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Todd Braverman Esq.

October 8, 2018
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