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Mary Beth Myles, Interlocutory Attorney: 

On August 7, 2020, Applicant filed a motion to extend its deadline to respond to 

Opposer’s discovery requests, as well as the expert disclosure deadline and remaining 

deadlines. 19 TTABVUE. On September 8, 2020, Opposer filed a motion to compel 

discovery responses and depositions from Applicant. 21 TTABVUE. The motions are 

fully briefed and pending.  

On September 18, 2020, the Board suspended the proceeding pending resolution 

of the two motions. 23 TTABVUE. 

On November 23, 2020, the parties notified the Board that they had resolved the 

discovery disputes upon which their pending motions were based via a stipulation. 

26 TTABVUE. The parties sought withdrawal of the motions at 19 and 21 TTABVUE, 

and requested that the Board enter their stipulated schedule extending the expert 

discovery deadline and subsequent deadlines. Id. 
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The parties’ stipulation is noted and approved. The parties’ request to withdraw 

their cross-motions and to reset the schedule is granted, as modified below. In 

view of the foregoing, the Board will give the motion to extend and motion to compel 

no further consideration. 

This proceeding is resumed, and the dates are reset as follows: 

 

Defendant's Responses to Plaintiff's First Set of 

Discovery Requests 
1/21/2021 

Plaintiff's Responses to Defendant's First Set of 

Discovery Requests Due 
2/4/2021 

First Round of Fact Witness Depositions 
2/15/20201-

3/15/2021 

Expert Disclosures Due 3/20/2021 

Discovery Closes 4/19/2021 

Plaintiff's Pretrial Disclosures Due 6/3/2021 

Plaintiff's 30-day Trial Period Ends 7/18/2021 

Defendant's Pretrial Disclosures Due 8/2/2021 

Defendant's 30-day Trial Period Ends 9/16/2021 

Plaintiff's Rebuttal Disclosures Due 10/1/2021 

Plaintiff's 15-day Rebuttal Period Ends 10/31/2021 

Plaintiff's Opening Brief Due 12/30/2021 

Defendant's Brief Due 1/29/2022 

Plaintiff's Reply Brief Due 2/13/2022 

Request for Oral Hearing (optional) Due 2/23/2022 

 

Generally, the Federal Rules of Evidence apply to Board trials. Trial testimony is 

taken and introduced out of the presence of the Board during the assigned testimony 

periods. The parties may stipulate to a wide variety of matters, and many 

requirements relevant to the trial phase of Board proceedings are set forth in 

Trademark Rules 2.121 through 2.125, 37 C.F.R. §§ 2.121-2.125. These include 
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pretrial disclosures, the manner and timing of taking testimony, matters in evidence, 

and the procedures for submitting and serving testimony and other evidence, 

including affidavits, declarations, deposition transcripts and stipulated evidence. 

Trial briefs shall be submitted in accordance with Trademark Rules 2.128(a) and (b), 

37 C.F.R. §§ 2.128(a) and (b). Oral argument at final hearing will be scheduled only 

upon the timely submission of a separate notice as allowed by Trademark Rule 

2.129(a), 37 C.F.R. § 2.129(a). 


