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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GLORYBEE NATURAL SWEETENERS, INC.
DBA GLORYBEE FOODS, INC.,

)
)
AN OREGON CORPORATION, )
)
Opposer, )
)
V. ) Opposition No. 91243216

)

ELIJAH F. KELLY, ) Application Serial No. 87/743,178
AN INDIVIDUAL, AND )
ARLETTE K. BRIGHT, )
AN INDIVIDUAL )
Applicants. )
)

OPPOSER’S NOTICE OF RELIANCE

Opposer, GloryBee Natural Sweeteners, Inc. (“Opposer”), pursuant to Rules 2.120 and 2.122 of
the Trademark Rules of Practice, hereby makes the following documents of record and notifies
Applicants, Elijah F. Kelly and Arlette K. Bright (“Applicants”), of its intent to rely on the following.

L. Discovery Responses and Documents.

Exhibit 1. Pursuant to 37 C.F.R. §2.120(j), a copy of relevant portions of Opposer's First Set
of Interrogatories, First Set of Requests for Admissions, and First Set of Requests for Production. The
submitted portions of this document show Interrogatory Nos. 1 and 4 and Requests for Admission
Nos. 2 and 3, posed by Opposer and served on Applicants on December 28, 2018.

Exhibit 2. Pursuant to 37 C.F.R. §2.120(j), a copy of Applicants’ Response to Opposer’s
First Set of Interrogatories Nos. 1 and 4, which was served on Opposer on January 25, 2019.

Exhibit 3. Pursuant to 37 C.F.R. §2.120(j), a copy of Applicants’ Response to Opposer’s First Set
of Requests for Admissions Nos. 2 and 3, which was served on Opposer on January 25, 2019.
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DATED this 13" day of December, 2019.

CERTIFICATE OF E-FILING

| hereby certify that this correspondence is
being transmitted electronically via the

United States Patent and Trademark Office’s

ESTTA-Web System on December 13, 2019.

/lan D. Gates/
lan D. Gates
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Respectfully submitted,

DASCENZO INTELLECTUAL
PROPERTY LAW, P.C.

/lan D. Gates/
lan D. Gates
Registration No. 51,722
DASCENZO INTELLECTUAL
PROPERTY LAW, P.C.
1000 S.W. Broadway, Suite 1555
Portland, Oregon 97205
Telephone: (503) 224-7529
Facsimile: (503) 224-7329




CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing Opposer’s Notice of Reliance is
being served on Applicants on December 13, 2019 via email to counsel for Applicants as follows:

Bruce F. Bright, bbright@ajgalaw.com

/lan D. Gates/
lan D. Gates
Of Attorneys for Opposer

Page3 -  OPPOSER’S NOTICE OF RELIANCE



EXHIBIT 1



OPPOSER'S FIRST SET OF INTERROGATORIES

1. Describe in detail Applicants’ current and planned use of the SAVE THE BAYBEES mark,
including (without limitation) (i) the nature of the goods and/or services sold and/or marketed under the
mark and to be sold and/or marketed under the mark, (ii) the channels of trade of the goods and/or
services sold and/or marketed under the mark and to be sold and/or marketed under the mark, (iii) the
geographic extent of the sale of the goods and/or services sold and/or marketed under the mark and to
be sold and/or marketed under the mark, (iv) the date of first sale of the goods and/or services sold
and/or marketed under the mark and to be sold and/or marketed under the mark, and (v) any period of

non-use of the mark.

2. Describe in detail how and when Applicants first became aware of Opposer.

3. Describe in detail how and when Applicants first became aware of Opposer's SAVE THE
BEE mark.

4. Describe in detail the meaning of the SAVE THE BAYBEES mark.

5. Describe in detail the relationship between Applicants and BayBees Honey, LLC as it

relates to the SAVE THE BAYBEES mark.

6. State the origins, motives, and/or reasons for Applicants’ selection of the SAVE THE
BAYBEES mark.

7. Identify all trademark searches conducted to determine the availability of the SAVE THE
BAYBEES mark or any component thereof.

8. ldentify all opinions and/or other advice received by Applicants concerning the

availability of the SAVE THE BAYBEES mark for use and/or registration for any goods or services.

9. Identify all persons who assisted with the creation and selection of the SAVE THE
BAYBEES mark.
10. Identify all written business plans of Applicants related to the sale of honey.
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OPPOSER'’S FIRST SET OF REQUESTS FOR ADMISSIONS

1. Applicants did not have a written business plan as of the time that Applicants filed their
application for registration of the SAVE THE BAYBEES mark.

2. The word “baybees” in Applicants’ SAVE THE BAYBEES mark means bees from one or
more bay regions within the geographic region of Applicants’ proposed business associated with the
SAVE THE BAYBEES mark.

3. In addition to marketing and selling honey, Applicants plan to use the SAVE THE

BAYBEES mark to promote awareness of honey bee issues.

4, The SAVE THE BAYBEES mark and the SAVE THE BAY BEES mark sound identical.
5. The SAVE THE BAYBEES mark and the SAVE THE BAY BEES mark have the same meaning.
6. The SAVE THE BAYBEES mark and the SAVE THE BAY BEES mark have similar commercial

impressions when used in connection with the sale of honey.

7. The SAVE THE BAYBEES mark and the SAVE THE BEE mark have similar commercial
impressions when used in connection with the sale of honey.

8. Elijah F. Kelly and Arlette K. Bright have not assigned the SAVE THE BAYBEES mark to
BayBees Honey, LLC.

9. Elijah F. Kelly and Arlette K. Bright have not assigned Applicants’ Application to BayBees
Honey, LLC.

10. Elijah F. Kelly and Arlette K. Bright have not licensed the SAVE THE BAYBEES mark to
BayBees Honey, LLC.

11. All of the documents produced by Applicants in response to Opposer’s First Set of
Requests for Production are genuine, authentic, true, accurate, and were in the possession, custody,

and/or control of Applicants.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

GLORYBEE NATURAL SWEETNERS, INC.
DBA GLORYBEE FOODS, INC.
AN OREGON CORPORATION

Opposer

ELIJAH F. KELLY, AN INDIVIDUAL AND
ARLETTE K. BRIGHT, AN INDIVIDUAL

)
)
)
)
)
V. ) Opposition No. 91243216
)
)
)
)
Applicants )

)

APPLICANTS’ ANSWERS TO OPPOSER’S
FIRST SET OF INTERROGATORIES

TO: GloryBee Foods, Inc., Opposer
FROM: Elijah F. Kelly and Arlette K. Bright, Applicants
NOW COME Applicants, ELIJAH F. KELLY and ARLETTE K. BRIGHT
(“Applicants™), by and through their attorneys, Bruce F. Bright and Ayres, Jenkins, Gordy &
Almand, P.A., and for their answers to the First Set of Interrogatories propounded by Opposer,
GLORYBEE FOODS, INC., state as follows:
ANSWERS

INTERROGATORY NO. 1:  Describe in detail Applicants’ current and planned use of the
SAVE THE BAYBEES mark, including (without limitation) (i) the nature of the goods and/or
services sold and (ii) the channels of trade of the goods and/or services sold and/or marketed
under the mark and to be sold and/or marketed under the mark, (iii) the geographic extent of the
sale of the goods and/or services sold and/or marketed under the mark and to be sold and/or
marketed under the mark, (iv) the date of first sale of the goods and/or services sold and/or
marketed under the mark and to be sold and/or marketed under the mark, and (v) any period of
non-use of the mark.




ANSWER: Nature of goods and service sold: To engage in the business of agricultural apiary
pollination, cultivation, harvesting, processing, education and awareness, and selling honey and
honey-related goods.

Channels of trade of goods and/or services sold and/or marketed: Undetermined at this time,
other than locally on the Eastern Shore of Maryland, Delaware, and Virginia. Our business focus
presently is honey production and pollination of farms on the Eastern Shore of Maryland,
Delaware, and Virginia.

Geographic reach of business: Intended to become East Coast (Eastern United States); presently
Eastern Shore and Chesapeake Bay region.

Date of first sale of goods and/or services: To date, Applicants and their company have no sales
of good or services. The company is still ina “start-up” mode.

Any period of non-use: No.

INTERROGATORY NO. 2: Describe in detail how and when Applicants first became
aware of Opposer:

ANSWER: Applicants became aware of Opposer when contacted by counsel for Opposer.

INTERROGATORY NO. 3: Describe in detail how and when Applicants first became

LN B Ry e s

aware of Opposer’s SAVE THE BEE mark.

ANSWER: Applicants became aware of Opposer’s mark when contacted by counsel for
Opposer.

INTERROGATORY NO. 4: Describe in detail the meaning of the SAVE THE BAYBEES
mark.

ANSWER: Objection. The Interrogatory is vague and unclear as to what is meant by “the
meaning of” the mark. Subject to and without waiving that objection, Applicants state that they
plan to use their mark for marketing and commercial purposes associated with their business, and
to promote awareness of honey bee population decline and population growth challenges, and the
effect of such decline and challenges on agriculture, ecology, the environment, and other aspects
of nature (and the particular importance of those matters to the Chesapeake Bay and Eastern
Shore region).

INTERROGATORY NO. 5: Describe in detail the relationship between Applicants and
BayBees Honey, LLC as it relates to the SAVE THE BAYBEES mark.

ANSWER: Applicants are members of BayBees Honey LLC.

INTERROGATORY NO. 6:  State the origins, motives, and/or reasons for Applicants’
selection of the SAVE THE BAYBEES mark.
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a grant application they submitted to the U.S.D.A. some months after filing their application for
registration.

REQUEST NO. 2: The word “baybees” in Applicants’ SAVE THE BAYBEES mark means
bees from one or more bay regions within the geographic region of Applicants’ proposed
business associated with the SAVE THE BAYBEES mark.

ANSWER: Applicants admit that the term “BAYBEES” as used in their mark means bees
existing, cultivated, kept, populating hives, used for pollination, farmed, or brought to the
Eastern Shore (of Maryland, Delaware, and Virginia) and Chesapeake Bay region, including the
coastal bays within that region. Applicants otherwise deny as to Request No. 2.

REQUEST NO. 3: In addition to marketing and selling honey, Applicants plan to use the
SAVE THE BAYBEES mark to promote awareness of honey bee issues.

ANSWER: Objection. The Request is vague and unclear as to what is meant by the term “honey
bee issues.” Subject to and without waiving that objection, Applicants state and admit that they
plan to use their mark for marketing and commercial purposes associated with their business, and
to promote awareness of honey bee population decline and population growth challenges, and the
effect of such decline and challenges on agriculture, ecology, the environment, and other aspects
of nature (and the particular importance of those matters to the Chesapeake Bay and Eastern
Shore region). Applicants otherwise deny as to Request No. 3.

REQUEST NO.4: The SAVE THE BAYBEES mark and the SAVE THE BAY BEES mark
sound identical.

ANSWER: Objection. The Request seeks an admission of a matter not at issue in this case. The
Applicants’ mark is SAVE THE BAYBEES (“Save the BayBees™). Opposer’s mark is SAVE
THE BEE. Those two marks are not identical and do not sound identical. Applicants otherwise
deny the matters as stated in Request No. 4.

REQUEST NO.S5: The SAVE THE BAYBEES mark and the SAVE THE BAY BEES mark
have the same meaning.

ANSWER: Objection. The Request seeks an admission of a matter not at issue in this case. The
Applicants’ mark is SAVE THE BAYBEES (“Save the BayBees™). Opposer’s mark is SAVE
THE BEE. Those two marks are not identical, do not sound identical, and do not have the same
meaning. Applicants otherwise deny the matters as stated in Request No. 5.

REQUEST NO. 6: The SAVE THE BAYBEES mark and the SAVE THE BAY BEES mark
have similar commercial impressions when used in connection with the sale of honey.

ANSWER: Objection. The Request seeks an admission of a matter not at issue in this case. The
Applicants’ mark is SAVE THE BAYBEES (“Save the BayBees”). Opposer’s mark is SAVE
THE BEE. Those two marks are not identical, do not sound identical, do not have the same
meaning, and do not have similar commercial impressions when used in connection with the sale



