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Mary Beth Myles, Interlocutory Attorney:

On April 8, 2019,! Applicant’s prior counsel, Roger Notario, filed a request to
withdraw as Applicant’s counsel in this proceeding, which the Board granted on April
10, 2019. Applicant was provided thirty days in which to appoint new counsel or to
file a paper stating that Applicant chooses to represent itself. On May 8, 2019,
Applicant filed a request for an extension of time of an additional thirty days for
Applicant to obtain new counsel.?

On May 9, 2019, Opposer filed a response to Applicant’s motion for an extension
of time. Opposer contends that Applicant has already been granted multiple

extensions of time to respond to discovery and that Applicant has been dilatory

! The Board regrets the delay in acting on the motion.

2 Applicant’s May 8, 2019 filing fails to include the requisite proof of service on Opposer as
required by Trademark Rule 2.119(a). Inasmuch as Opposer had actual notice of the filing as
evidenced by its response to Applicant’s motion for an extension, the Board accepts
Applicant’s filing; however, any future submission that does not include proof of service may
be denied consideration.
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throughout the proceeding. Additionally, Opposer submits that the requested
extension would be “unduly prejudicial” to Opposer, because of Opposer’s “inability
to proceed with the preparation of [Opposer’s] case against Applicant in this matter
in the normal course.” 16 TTABVUE 2.

On May 30, 2019, Applicant filed a notice of appearance for new counsel, Nicolas
E. Castillo of The Centurion Law Group, PLLC. 17 TTABVUE. Board records have
been updated accordingly.

A party that seeks to extend the time in which an act may or must be done prior
to the expiration of the period as originally set or as reset need only show good cause
for the requested extension. See Fed. R. Civ. P. 6(b); TRADEMARK TRIAL AND APPEAL
BOARD MANUAL OF PROCEDURE (“TBMP”) § 509.01 (2019). To show good cause, the
moving party must set forth with particularity the facts allegedly constituting good
cause and must demonstrate that the extension is not necessitated by the moving
party’s own lack of diligence or unreasonable delay. See Nat’l Football League v. DNH
Mgmt. LLC, 85 USPQ2d 1852, 1854 (TTAB 2008). “[TThe Board is liberal in granting
extensions of time before the period to act has elapsed so long as the moving party
has not been guilty of negligence or bad faith and the privilege of extensions is not
abused.” Id. at 1854.

The Board does not find that Applicant’s requested extension was necesitated by
its own lack of diligence or unreasonable delay. Applicant requested a brief extension
of time in which to secure new counsel and, indeed, Applicant did so within the

requested extended period of time. Nor is there any evidence of bad faith on the
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record. Although Opposer contends that Applicant has already sought and received
several extensions of time to respond to discovery, the Board notes that each of the
prior extensions was stipulated to by both parties. 6 TTABVUE, 8 TTABVUE, 10
TTABVUE. Accordingly, the Board does not find that Applicant has abused the
privilege of extensions. Finally, there is nothing in the record to indicate that Opposer
has been prejudiced, aside from the delay. See Regatta Sport, Ltd. v. Telux-Pioneer,
Inc., 20 USPQ2d 1154, 1156 (TTAB 1991) (delay alone is not a sufficient basis for
establishing prejudice).

Accordingly, the Board finds that Applicant has established good cause for the
requested extension of time and Applicant’s motion to extend is granted.

Proceedings herein are resumed. Remaining dates are reset as follows:

Discovery Closes 6/29/2020
Plaintiff's Pretrial Disclosures Due 8/13/2020
Plaintiff's 30-day Trial Period Ends 9/27/2020

Defendant's Pretrial Disclosures Due 10/12/2020
Defendant's 30-day Trial Period Ends 11/26/2020

Plaintiff's Rebuttal Disclosures Due 12/11/2020
Plaintiff's 15-day Rebuttal Period Ends 1/10/2021
Plaintiff's Opening Brief Due 3/11/2021
Defendant's Brief Due 4/10/2021
Plaintiff's Reply Brief Due 4/25/2021

Request for Oral Hearing (optional) Due 5/5/2021

Generally, the Federal Rules of Evidence apply to Board trials. Trial testimony is
taken and introduced out of the presence of the Board during the assigned testimony
periods. The parties may stipulate to a wide variety of matters, and many

requirements relevant to the trial phase of Board proceedings are set forth in
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Trademark Rules 2.121 through 2.125. These include pretrial disclosures, the
manner and timing of taking testimony, matters in evidence, and the procedures for
submitting and serving testimony and other evidence, including affidavits,
declarations, deposition transcripts and stipulated evidence. Trial briefs shall be
submitted in accordance with Trademark Rules 2.128(a) and (b). Oral argument at

final hearing will be scheduled only upon the timely submission of a separate notice

as allowed by Trademark Rule 2.129(a).



