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DEPOSITION OF STEPHEN PULVIRENT1

March 9, 20222

3

STEPHEN PULVIRENT,4

having declared under penalty of perjury to tell the5

truth, was examined and testified as follows:6

7

EXAMINATION8

BY MR. GALBREATH:9

Q Could you state your name and address for the10

record?11

A My name is Stephen Pulvirent. I live at 113212

15th Street, Apartment 3, Santa Monica, California 90403.13

Q Okay. And are you here as an expert witness for14

the opposer Audemars Piguet in this trademark opposition?15

A Yes.16

Q In March of 2019, did you provide an opinion17

regarding the Mossy Oak marks and the Royal Oak marks?18

A I did.19

Q Did you bring that with you?20

A I did. I have that report right here.21

MR. GALBREATH: I'm going to mark this Exhibit 1.22

There's a copy, a copy for you. And I'm going to23

hand it back to you.24

THE WITNESS: Great.25

5



(Whereupon Exhibit No. 1 was marked for1

identification and attached hereto.)2

BY MR. GALBREATH:3

Q Okay. In that report, you discuss your4

qualifications and background.5

Could you take us through that, that section,6

your qualifications and background, discussing it in7

whatever detail you deem appropriate?8

A Sure. I have been a journalist and reporter in9

the watch and jewelry primarily, going back to --10

full-time 2012, and a few years as a freelancer, part-time11

before that while I was a student.12

And I was the first full-time employee at13

Hodinkee, kind of a leading voice in the watch world, and14

was with that company from being employee 1 up until when15

I left that company in August of 2021, when the company16

was approximately 150 people, and grew to really be the17

leading voice.18

I also during that time worked at Bloomberg as a19

luxury reporter covering watches, jewelry, other consumer20

goods. And I ran digital operations for Surface Media, a21

media company that included "Surface Magazine," a design22

magazine, where we covered things like art, furniture,23

watches, jewelry, fashion, all of those things, as well as24

owning a watch magazine, "Watch Journal," which covered25

6



watches, jewelry, and other accessories.1

I also during that time published a book on2

watches that was a second edition of a book that had been3

out approximately a decade before, again diving deep into4

various watch brands, the watch marketplace, how various5

brands sit within that marketplace.6

And that book is now in its second printing.7

Over that time, I've written about basically every watch8

brand on the market and on all of the major players,9

attended the important trade shows in Switzerland and10

beyond, and overall kind of reported on watches from a11

consumer and enthusiast perspective.12

Q Okay. During that journalism and reporting, in13

the course of doing that, did you have interactions with14

U.S. watch and jewelry consumers?15

A Everyday. Almost everyday.16

Q Could you describe the nature of those17

interactions?18

A Absolutely. So, in my capacity as a reporter, I19

often, you know, would get information from watch brands20

or watchmakers. And then it was incumbent upon me as a21

reporter to go out and kind of verify those things and22

give them context.23

So that often meant calling and interviewing24

consumers, retailers, kind of everyone in the watch25

7



ecosystem. But at Hodinkee, we also hosted events for1

consumers, both at retailers and independently.2

So it wouldn't be unusual for me to be in a room3

of, let's say, you know, 75 to 150 watch consumers,4

talking about the new products released, what they were5

interested in, what they're purchasing, what they like,6

what they don't like. That was very commonplace for me.7

Q Okay. Thank you.8

In the course of your career, have you become9

familiar with the Royal Oak watches and cufflinks?10

A I have, yeah. I would say I was familiar with11

them even before I was doing this professionally.12

Q All right. Do you believe that the Royal Oak13

mark for watches and jewelry is distinctive to consumers?14

A Oh, I --15

MR. RAYNER: Object to the form to the extent it16

calls for a legal conclusion.17

MR. GALBREATH: All right. When I say,18

"distinctive," I mean the plain meaning of distinctive.19

For example, something that stands out, something that's20

different, something that has a special quality to it.21

The plain meaning of it.22

Mr. Pulvirent is not an attorney. We are just23

discussing his plain meaning use of the words distinctive24

and any other words we're using here. He has used them in25

8



his report, and he'll be using them in his testimony as a1

plain meaning sort of context, not any kind of legal2

context. These are plain meaning words. Everyone knows3

what distinctive is. It's not a legal term, necessarily.4

BY MR. GALBREATH:5

Q So, given that, let me repeat the question.6

In the course of your -- the work you've just7

described, journalism and reporting on watches and8

jewelry, do you believe that the Royal Oak mark for9

watches and jewelry and cufflinks, it is distinctive?10

It's a distinctive mark?11

A I do. I do. I think it has -- now, this year,12

it now has 50 years of reputation and of renown. It has a13

distinctive visual language. It has a place in popular14

culture.15

You know, the Royal Oak is worn by -- you know,16

you can see Jay-Z sitting courtside at a Nets game wearing17

one. You can see them onstage at the Oscars. You can see18

them everywhere. I think it has kind of grown beyond a19

niche thing over the last 50 years and has become20

something like sort of popular culture currency.21

Q All right. To your knowledge, you mentioned the22

half century since its launch in 1972.23

To your knowledge, has the Royal Oak mark and the24

watches and cufflinks, have they been extensively25

9



advertised?1

A Yes, very extensively, I would say. And it's2

only gotten stronger and stronger. You know, when the3

watch was first released in 1972 -- and, at the time, it4

was just a watch -- it was a paradigm shift for the5

industry. Nothing like that had ever been seen before.6

It's a design and an idea that carries great7

weight in the watch world and amongst watch consumers.8

And over the years, as I said, it's become -- it's had9

this place in popular culture, in no small part due to, I10

think, its advertising and marketing.11

You know, some of the folks I just mentioned.12

You know, Jay-Z, for one. LeBron James is another;13

Serena Williams is another. These folks have been, in14

addition to, I believe, consumers themselves, they also15

have become official spokespeople and have appeared in16

advertising and endorsed these watches and worn them in,17

you know, both Audemars Piguet advertisements and also in18

other advertisements, where they can just be seen wearing19

these products.20

Q What about Arnold? He goes--21

A Oh, yeah.22

Q -- by just one name. We mean Arnold23

Schwarzenegger.24

What has his association been with the Royal Oak25

10



watch over the years?1

A He was one of the early celebrities to popularize2

wearing it. You know, there was a period of time where3

smaller watches were in vogue. And Arnold wearing the4

Royal Oak -- which at that time he was wearing it, was,5

you know, large for the time -- really helped popularize6

the watch.7

And then he went on to even collaborate with8

Audemars Piguet on a special version of the watch that he9

co-designed and was, you know, tied to. I think the film10

was -- "End of Days" was the film. I believe that's the11

name of the movie. And it was a special watch that12

people -- he wore in the film and looked special. But13

he's definitely been a big part of the story.14

Q You mentioned "End of Days" film. Was it also in15

the "Terminator 3" film?16

A I believe so. I would have to go back and watch,17

but I believe so. I know during that stretch of Arnold's18

career, he was wearing Audemars Piguet watches in --19

Q Okay.20

A -- most of his films.21

Q Okay. Does the Royal Oak mark to consumers, does22

it mean -- is it associated with Audemars Piguet's watches23

and cufflinks? Does it mean to consumers Royal Oak,24

that's Audemars Piguet's watches and cufflinks?25

11



A Yes. I would say without question, Royal Oak is1

one of the most well-known actual watch models; and in2

that way, it's sort of is the most, I guess, synecdoche3

for the brand as a whole.4

Q Would it be fair to characterize it as legendary5

and iconic even?6

MR. RAYNER: Objection --7

THE WITNESS: Right.8

MR. RAYNER: -- leading.9

(Simultaneous speaking.)10

THE COURT REPORTER: Can you repeat the question?11

MR. GALBREATH: "Would it be fair to characterize12

it as legendary and iconic?" Mr. Rayner objected to that.13

BY MR. GALBREATH:14

Q What characteristics of the Royal Oak mark come15

to mind when you think of Royal Oak watches, you know, in16

terms of their effect, which you've just talked about, you17

know, the paradigm shift?18

A Yeah. I would say it's one of the handful of19

watches across the entire industry that can be described20

as just that, as a paradigm shift.21

You know, if you look into watch and jewelry22

marketing, the single most overused word is probably23

iconic. Every watchmaker and every watch brand wants to24

say, "This is our new icon," "Our icon this," "this iconic25

12



that."1

And most of the time, as a journalist, I roll my2

eyes at that. It seems unwarranted. The Royal Oak is one3

of the only watches that I think properly -- or one of the4

only watch product families that really deserves that. I5

think we don't have a modern watch market today the way we6

have it without the Royal Oak.7

Q Okay. Are there any other watch or jewelry8

brands in the U.S. that use the Royal Oak mark?9

A No.10

Q So no other watch or jewelry brands that call11

themselves Royal Oak?12

A No, not as far as I know.13

Q All right. So it's an exclusive use of the14

Royal Oak mark for watches and jewelry, Audemars Piguet's15

use of that mark?16

A Yes. As far as I'm aware.17

Q Okay. In your report, included is exhibits --18

immediately after the three pages of the report -- are19

trademark office entries for the two Royal Oak marks at20

issue in this opposition, as well as the two Mossy Oak21

marks at issue in this opposition.22

In your opinion, is Mossy Oak, as a mark, as a23

word -- as a two-word mark -- is it similar to Royal Oak?24

Are Mossy Oak and Royal Oak similar themselves?25

13



MR. RAYNER: Objection. Lacks foundation.1

You can answer.2

MR. GALBREATH: Well, let me -- we have -- before3

you answer, let me just provide some additional4

foundation.5

You've just discussed how we've looked here at6

the trademark office entries. You can see the marks right7

there, the words Royal Oak; and then you can see the word8

right there, Mossy Oak. I don't know what more foundation9

you're looking for. I'm asking a simple question.10

BY MR. GALBREATH:11

Q And that is: Is Mossy Oak similar to Royal Oak12

as a mark, as words in a mark?13

MR. GALBREATH: Do you -- what additional14

foundation do you think needs to be --15

MR. RAYNER: I don't think you've established16

this witness as being able to make that determination17

based on his expert qualifications that you tender him18

for.19

MR. GALBREATH: Well, we've just discussed -- he20

has discussed his intimate knowledge of the Royal Oak21

mark, the fact that there are no other marks in the U.S.22

for watches and jewelry that are Royal Oak.23

I'm asking as a matter of common sense, common24

sense with his vast knowledge of the watch and jewelry25

14



world that he has just described. I think that's adequate1

for him to say whether Royal Oak is similar to Mossy Oak.2

MR. RAYNER: I don't think common sense is a3

basis for expert testimony, but you can ask him, if you4

want to.5

BY MR. GALBREATH:6

Q Okay. I'll ask you.7

You're very familiar with the Royal Oak mark;8

correct?9

A Yes.10

Q You familiarized yourself with the Mossy Oak mark11

that is in these trademark entries?12

A Yes.13

Q Do you believe that the Mossy Oak mark is similar14

to the Royal Oak mark?15

A Yes.16

Q What are some of the reasons for that?17

A I mean, to be a bit of a writer about this, since18

that is my background, Royal and Mossy are both19

two-syllable simple adjectives. They modify Oak in the20

same way, just like structurally and grammatically.21

They're the same. They sound the same.22

They come off the tongue quite similarly. And I23

think it's very -- in my, again, sort of, like, plain24

assessment of this, if I -- you know, seeing these two25

15



things next to one another in front of me right now, kind1

of flipping back and forth between them, they're very,2

very similar.3

Q And, as you mentioned, you have been a writer for4

many, many years. So your use of language --5

A Yes.6

Q -- is part of your expertise?7

A Yes.8

Q As a writer, a journalist, and reporter.9

Okay. Do the Royal Oak mark -- what goods do10

these two Royal Oak marks cover?11

A The Royal Oak marks, this first one -- let me12

just make sure. Yeah, it's this first one -- which on the13

exhibit is marked Record 26 out of 36 -- covers14

horological and chronometric instruments, namely,15

watchcases, watchbands, chronographs for use as watches,16

clocks, watches, wrist watches. And that's it. The rest17

are in brackets.18

And then the second mark simply covers watches19

and clocks and parts thereof. My understanding of these20

two records is that these marks cover watches and related21

components.22

Q Okay. Now, turning to the two Mossy Oak marks,23

the word mark and the mark that is -- the word is Mossy24

Oak, along with the design of an oak tree -- of a tree,25

16



what goods do those marks cover?1

A The first one, which, again, is record 21 out of2

83, says that it covers jewelry and watches. And the3

second mark, which is 22 of 83, covers also jewelry and4

watches.5

Q Okay. So both Royal Oak and Mossy Oak marks6

cover watches?7

A Yes.8

Q And the Mossy Oak marks also explicitly cover9

jewelry?10

A Yes.11

Q Do you consider watches and jewelry to be similar12

goods?13

A Yes, I would consider watches to be a subset of14

jewelry. I think watches are a, you know -- yeah, I would15

say they are a subset of jewelry. And even, again, the16

language we use to speak about them has overlapping of17

the watches, in general.18

And the Royal Oak, in particular, has a bracelet,19

is what the sort of strap wristband part would be called,20

the metal bracelet. So I think it's kind of self-evident21

that watches are a subset of jewelry.22

Q Right. Do watches often have jewels on them and23

in them?24

A Yeah. So they can have jewels on them in a25

17



decorative way -- I guess in a structural way as well --1

but primarily in a decorative way set into the cases, the2

dials, all of those things, the bracelets. But then3

watches also have jewels inside of them for a functional4

purpose.5

The bearings in a mechanical watch movement are6

typically called jewels, and they're synthetic rubies7

which are used because they're low friction and they hold8

oil well. It's a technical component. But they are9

called jewels, and they are, in fact, synthetic rubies.10

Q Are watches and jewelry -- do watches and jewelry11

use similar materials that they're made of?12

A Yeah, absolutely. Everything from, you know,13

things like stainless steel and titanium up to gold and14

platinum; and then, as was just mentioned, things like15

diamonds and rubies and sapphire.16

Q Right. Are watches and jewelry sold side-by-side17

in the same trade channels?18

A Yeah, absolutely. I mean most watch retail19

locations are still in the vernacular called jewelers20

because, in fact, they sell watches, as well as jewelry21

and stones and sometimes housewares and things.22

And then, within the industry, the major trade23

shows for much of the last, let's say, about 100 years24

were combination watch and jewelry trade shows. So, in25

18



fact, they're sold, you know, in to retailers in the same1

way, and then they're sold on to consumers in the same2

channels.3

Q Okay. Are both Mossy Oak and Royal Oak watches,4

are they both sold on Amazon.com?5

A Yeah.6

Q Are both Mossy Oak watches and Royal Oak watches7

both sold on Walmart.com?8

A They are.9

Q And are Mossy Oak watches and Royal Oak watches10

both sold on eBay.com?11

A They are.12

Q Are those large retailers?13

A As far as I know, they're some of the largest14

retailers. I believe Amazon in the largest retailer in15

the world. EBay, I believe, is the largest retailer of16

watches and jewelry in the world. And Walmart I know is17

up there. I don't know exactly where they stand, but I18

know Walmart is up there amongst the retailers, especially19

online.20

Q Okay. Thank you.21

Okay. I'm going to show you -- let's see -- some22

photographs.23

A No problem.24

Q Oh, they got stuck.25

19



A series of photographs of Mossy Oak watches that1

were taken at Haas headquarters in Mississippi.2

A Okay.3

Q They are the outside packaging and the inside4

contents of these watches.5

A Okay.6

MR. GALBREATH: So the first one I'm going to7

mark as Exhibit 2.8

THE WITNESS: Thank you.9

MR. GALBREATH: That's for you.10

(Whereupon Exhibit No. 2 was marked for11

identification and attached hereto.)12

BY MR. GALBREATH:13

Q Could you say what's at the top label there on14

the outside packaging of this watch?15

A Sure. It's Mossy Oak watches, Swiss made.16

Q At the very top there's an additional label.17

A Oh, yes. Haas 002541. Sorry.18

Q Okay. That's fine. No problem.19

MR. GALBREATH: Okay. I'm going to show you --20

that's the top part of the package of this watch. I'm21

going to show you the bottom part of the package of this22

watch.23

(Whereupon Exhibit No. 3 was marked for24

identification and attached hereto.)25

20



BY MR. GALBREATH:1

Q Are there any prices on there?2

A There are quite a few prices on here.3

There is a sticker that has a barcode on it that4

appears to say $159 -- $159.97. There's then a few5

additional labels stuck on there. One says $234.99. One6

says $175.99, and one says $100 flat.7

Q Does the 100 one say clearance?8

A It does. And it's also bright yellow. It's a9

different color than the others.10

Q Okay.11

MR. GALBREATH: I'm going to show you a picture12

of the watch that's inside the exterior package we were13

just discussing. I'm going to mark this Exhibit 4.14

(Whereupon Exhibit No. 4 was marked for15

identification and attached hereto.)16

BY MR. GALBREATH:17

Q What do you see?18

A I see a Mossy Oak watch, with a -- what appears19

to be a black dial and a sort of, you know, steel-tone,20

silvery-colored case and a black strap. And underneath it21

is some sort of white card with a red logo on it that22

says, "Swiss time." And then there's a little, like, hang23

tag, like, swing tag that also says, "Swiss made" on it as24

well.25

21



Q Does the watch itself say Swiss made?1

A The watch does. The watch just above the sort of2

6:00 o'clock position says, "Swiss made."3

Q Okay.4

A Underneath the Mossy Oak logo.5

Q Okay. Thank you.6

MR. GALBREATH: I'm going to show you a picture7

of a card. I'll mark this Exhibit 5.8

(Whereupon Exhibit No. 5 was marked for9

identification and attached hereto.)10

BY MR. GALBREATH:11

Q Is this card, when you looked at Exhibit 4, and12

the card in Exhibit 5, is this the card that appears to be13

the card that's below the watch in Exhibit 4?14

A Yes, it does. The logo appears to be in the same15

spot. And the photo Exhibit 4, you can see the word16

"international," which in Exhibit 5 you can see says,17

"international service."18

Q What else does the Exhibit 5 card say?19

A It says -- it has a Swiss time logo that says,20

"watch service" underneath and "international service21

card."22

And then on the back is a URL for23

Swisstimewatchservice.com. And then underneath that, a24

logo and the words "Swiss made."25
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Q Okay. Thank you.1

A Absolutely.2

Q If you can hand me back those, that would be3

great.4

MR. GALBREATH: I'm going to hand you a second5

photograph of the outside of the Mossy Oak watch that I'm6

going to mark Exhibit 6.7

(Whereupon Exhibit No. 6 was marked for8

identification and attached hereto.)9

BY MR. GALBREATH:10

Q What do you see at the top of that outside11

package?12

A There's another one of these labels that says,13

"Haas 002538."14

Q Okay. Is that different than the Haas label on15

Exhibit 2?16

A It is. Exhibit 2 says 002541, and Exhibit 6 says17

002538. They are different.18

Q Okay. Thank you.19

Okay. What else does it say on this outside20

package in Exhibit 6?21

A It says, "Mossy Oak watches. Swiss made," and22

then "It's not a passion, it's an obsession."23

MR. GALBREATH: Okay. I'm going to hand you a24

photograph of the watch that's inside that package, and25
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I'll mark that Exhibit 7.1

THE WITNESS: Thank you.2

(Whereupon Exhibit No. 7 was marked for3

identification and attached hereto.)4

BY MR. GALBREATH:5

Q What do you observe about the contents of the6

inside of this box, the watch, and whatever else is in7

there?8

A Again, we have a watch that appears to be in a,9

you know, silver-tone metal of some kind with what looks10

like a black dial and bezel and a black strap. The dial11

does say, "Swiss made" again, down in that 6:00 o'clock12

position, with a Mossy Oak mark, with the tree up at the13

12:00 o'clock position.14

There's some other text on the dial -- it's a bit15

hard to read with one of the hands over it -- looks like16

maybe it says, "Permanent illumination system" maybe. And17

then underneath that, it appears to be that same18

international service card with the Swiss made logo. It's19

partially cut off here, but it appears to be the same20

card.21

Q Okay. Thank you.22

A Absolutely.23

MR. GALBREATH: I'm going to hand you a third24

example of Mossy Oak watch outside packaging. I'm going25
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to mark that Exhibit 8.1

(Whereupon Exhibit No. 8 was marked for2

identification and attached hereto.)3

BY MR. GALBREATH:4

Q What do you see at the top?5

A Another white label that says, "Haas 02540."6

Q Okay. I'm going to hand you back Exhibit 2 and7

Exhibit 6, which are the other two outside packaging.8

Is the Haas sticker at the top of this picture9

different than the Haas sticker -- different number than10

the Haas sticker at the top of the other two?11

A Yes. This sticker ends in 40. Exhibit 2 ends in12

41. And Exhibit 6 ends in 38.13

Q Okay. So a different watch?14

A Yes.15

MR. GALBREATH: I'm going to hand you a photo of16

the watch that's inside that package.17

(Whereupon Exhibit No. 9 was marked for18

identification and attached hereto.)19

BY MR. GALBREATH:20

Q Could you describe what you see?21

A Yes. We have another watch that looks, again,22

pretty similar to the previous watches. It, again, says,23

"Swiss made" at the 6:00 o'clock position on the dial and24

has the Mossy Oak mark with the tree at the 12:00 o'clock25
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position.1

There's a card underneath it -- or some sort of2

whitish piece of paper that appears to say, "Mossy Oak3

watch" in red. There's one of the Swiss made hang tags --4

swing tags, and one of these international service cards5

with the Swiss time logo on it in red.6

Q Okay. I'm going to hand you back Exhibit 4 and7

Exhibit 7, which are the other two watches we've been8

discussing.9

A Yes.10

Q You said earlier that they're similar watches.11

Are they exactly the same?12

A It's hard to say if they're exactly the same.13

Exhibits 7 and 8 appear to be very similar. Exhibit 414

appears to be pretty distinctive from the rest.15

Q Okay. All right. If you could hand me back16

those exhibits.17

A Absolutely.18

MR. GALBREATH: I want to make sure on the19

exhibits here. I believe that I may have said this last20

photograph was Exhibit 8, but I believe it's Exhibit 9.21

Is that correct?22

THE COURT REPORTER: Yes, it is.23

MR. GALBREATH: Okay. All right. So that's24

Exhibit 9, the last inside photograph of the inside of25
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that box, Exhibit 9. Now, I may have referred to it as1

Exhibit 8 before, and I just want to correct that for the2

record.3

BY MR. GALBREATH:4

Q Okay. Are Royal Oak watches and cufflinks known5

for their Swiss manufacture?6

A The watches, definitely. The cufflinks, I7

believe so. I'm not a hundred percent sure on the8

cufflinks.9

Q Okay.10

A But the watches, yes. Very, very much so.11

MR. GALBREATH: All right. I'm going to hand you12

a photograph -- well, a screenshot, really, from the13

website picclick.com, and I'm going to mark that14

Exhibit 10.15

(Whereupon Exhibit No. 10 was marked for16

identification and attached hereto.)17

BY MR. GALBREATH:18

Q What do you see there broadly in the web shot and19

then at the top?20

There's a photograph that's much larger than the21

other ones.22

A Yeah. It looks like, kind of more broadly, it's23

a variety of wristwatches. Looks like they're from24

different brands, including Mossy Oak, as well as things25
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like G-Shock and Hamilton and other watchmakers.1

And then the large picture, the kind of blown-up2

picture is of a Mossy Oak watch in a camouflage box with a3

Mossy Oak logo mark with a tree on the inside on the --4

kind of inside of the lid.5

And then the watch itself appears to have sort6

of, like, what looks like a screwed-down bezel or a bezel7

with eight kind of screws in it, which seems to bear a8

striking resemblance to the screws in something like the9

Royal Oak.10

Q Does a Royal Oak watch have screws -- have eight11

screws in the bezel?12

A Royal Oak watch does. It has eight screws in a13

sort of rounded octagonal -- it's not a sharp octagonal.14

It's sort of a rounded, sculpted octagon-shaped bezel with15

eight functional screws in it, which is one of the most16

distinctive design traits of that watch.17

Q Okay. I'm going to --18

A And of the associated products with that watch.19

Q Right. Say, for example, cufflinks?20

A Exactly.21

Q Royal Oak cufflinks.22

MR. GALBREATH: All right. I'm going to hand you23

a photograph -- well, it's a screenshot again from24

PicClip.com.25
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(Whereupon Exhibit No. 11 was marked for1

identification and attached hereto.)2

BY MR. GALBREATH:3

Q Can you tell me what you see, especially in4

relationship with what you just described in Exhibit 10.5

That should be -- yes. Did I mark that Exhibit 12?6

A This is marked 12, yes.7

Q Okay. We're up to 11, I think, aren't we?8

THE COURT REPORTER: Yes, it's 11.9

BY MR. GALBREATH:10

Q Okay. Could you change that to 11?11

A Yes, absolutely.12

Q So this closeup screenshot from PicClip.com, what13

do you see?14

A I see a closer view of the watch that was15

highlighted in Exhibit 10. This is just a larger, closer16

photograph. You can see now -- from this screenshot, you17

can see that the Mossy Oak mark that appears on the box18

also appears at the 12:00 o'clock position on the watch.19

It's hard to tell if the watch is sort of a20

silver tone or bronze-toned case, but it appears to be21

metallic. And then the bezel, you can really see the22

screws, the eight screws that appear to be in the bezel.23

MR. GALBREATH: Okay. I'm going to hand you24

another screenshot from the PicClip.com website. And I'm25
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going to mark that Exhibit 12. This time I think I got1

the numbering correctly.2

(Whereupon Exhibit No. 12 was marked for3

identification and attached hereto.)4

BY MR. GALBREATH:5

Q What do you see there?6

A This appears to be a listing for this watch, a7

sales listing for this watch, that says you can see the8

details on eBay and that it's also available on9

Amazon.com.10

It appears that the watch is sold and was sold11

for $23.99. And then there's some information about where12

the watch is, the fact that it's preowned, that it comes13

with its packaging, all of that.14

MR. GALBREATH: Okay. I'm going to hand you15

another screenshot. This is from eBay.com. And we'll16

mark that Exhibit 13.17

(Whereupon Exhibit No. 13 was marked for18

identification and attached hereto.)19

BY MR. GALBREATH:20

Q What do you see there?21

A Again, we see the same watch. It appears to be22

the same main photograph from the -- from Exhibits 10, 11,23

and 12. It appears to be the same photograph of the same24

watch. You can still see the Mossy Oak logo at25
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12:00 o'clock and on the box. You can see the eight bezel1

screws pretty clearly.2

And then it appears as if there are a few other3

smaller photographs below it. And then the details of the4

listing, like I said, for Exhibit 12: The price at5

$23.99, all of the details of the eBay listing, all of6

those things.7

Q Right. So is this the watch -- does this appear8

to be the watch that is on PicClip.com now sold on eBay?9

A It does. The photographs appear to be identical.10

It appears to be the same listing, and these appear to be11

sort of like homemade photographs. These don't appear to12

be official marketing images. They're something that13

would have been pulled across listings. This photograph14

seems pretty specific to this eBay listing.15

Q Okay. If you could hand me back those.16

A Absolutely.17

Q Okay. Next we're going to go through and18

actually examine two Mossy Oak watches, the physical19

watches themselves.20

Did you examine two Mossy Oak watches in21

preparing your opinion?22

A I did, yes.23

Q Okay. I'm going to pull out the first watch and24

hand it over to you.25
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A Thank you.1

MR. GALBREATH: Before we get into that2

discussion, I'm going to show you a photograph I'm going3

to mark Exhibit 14.4

(Whereupon Exhibit No. 14 was marked for5

identification and attached hereto.)6

BY MR. GALBREATH:7

Q Is this an accurate representation of the watch8

that you're holding in your hand now and that you examined9

for the -- for your expert opinion?10

A Yep. Yes.11

Q Okay. Could you discuss this watch in terms of12

the quality level, the workmanship, materials, et cetera?13

A Yeah, absolutely. I mean, I think the first14

thing that stands out to me is it's not particularly high15

quality. The case --16

Q Would you say low quality?17

A I would say low quality. I'm sorry. I was being18

polite there, I think.19

But, yeah, the case feels really light and sort20

of tinny. I don't believe this is stainless steel. If it21

is, it's particularly low-grade stainless steel, since22

there are various grades.23

Q Could it be a base metal?24

A It could definitely be a base metal. It could25

32



also be a base metal plated in something. It could be1

another material plated in something. It's hard to tell2

just from this exterior, but it's definitely not3

high-quality stainless steel.4

I would describe the construction of it as5

extremely basic and not particularly well-executed. The6

case doesn't have particularly well-defined edges. The7

polishing doesn't seem particularly high quality. It's8

just --9

Q But would you say low quality?10

A I would say low quality.11

Q You don't need to be polite. Just be --12

A It feels -- it feels low quality. It feels like13

if it were banged against something, it would probably14

break. It feels like it would get extremely scratched up15

extremely quickly.16

And, yeah, it just doesn't have a particularly17

pleasing look to it, in terms of construction. The strap18

that is on here feels like it's made of some sort of19

plastic or vinyl. It has a big seam down the back that20

appears to already be kind of splitting open. It doesn't21

feel like it would last particularly long.22

It also feels like it might kind of irritate your23

wrist if it got wet. It doesn't have a very nice kind of24

soft, skin-friendly finish to it. Yeah, the dial has an25
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almost, like, papery quality to it.1

Again, it looks pretty low quality, like2

something that's produced cheaply. And I don't mean3

cheaply in terms of for kind of objectively a low dollar4

amount; but I mean in a way that's not kind of trying to5

maximize value for money. Yeah.6

Q Okay. I'm going to quickly show you the outside7

packaging of this -- what I will refer to as the blue8

Mossy Oak watch.9

A Okay.10

Q What do you note? Do you note any label on the11

outside package indicating where it's manufactured?12

A It says where it was manufactured. Yes. There13

is a gold "Made in China" sticker on the top of the box.14

Q All right. Thank you.15

I'm going show you -- if you turn the watch over,16

I'm going to show you the -- we're going to discuss the17

back of the watch.18

But before you do that, if you could hand it back19

to me. I'm going to make it easier to --20

A Thank you.21

Q -- discuss the back of the watch there.22

I've simply removed part of the strap to expose23

the back of the watch.24

A Sure.25
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MR. GALBREATH: I'm going to pass you something1

I've marked Exhibit 15.2

(Whereupon Exhibit No. 15 was marked for3

identification and is attached hereto.)4

BY MR. GALBREATH:5

Q Is this an accurate representative photograph of6

the watch that you're holding in your hand?7

A Yes, it is.8

Q Okay. At the bottom of the back of the watch,9

what does it say about the movement?10

A It says it's a Japan movement.11

Q Okay. So not a Swiss movement?12

A No.13

Q Okay. All right. If you would hand me back the14

exhibit and the watch. I'm going to remove the back so we15

can take a look at the inside. There we go.16

MR. GALBREATH: I'm going to hand you back the17

watch. I'm going to also hand you a photograph I'm going18

to mark Exhibit 16.19

(Whereupon Exhibit No. 16 was marked for20

identification and attached hereto.)21

BY MR. GALBREATH:22

Q Okay. Is this Exhibit 16 an accurate photograph23

of what you're seeing of the inside of the watch?24

A Yes.25
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Q Okay. If you could hand me back the exhibit.1

Okay. What do you observe about the inside of2

the watch?3

A There's a large white plastic spacer to hold the4

movement in place in the center, what looks like some sort5

of gold-toned or yellow -- honestly, it's not even really6

gold-toned, it's really yellow-toned -- metal plate behind7

that that might be the back of whatever the dial is8

printed on.9

And then in the center is a sort of10

lozenge-shaped black quartz movement. The movement11

says -- if you catch the light just right, there's a12

little engraving on there that says, "no jewels," which is13

probably there for import reasons; and a small battery to14

power the movement. And then you can see the stem15

connecting to the crown that appears on the right side of16

the case.17

Q All right. Would you say this is a low-quality18

movement and interior of the watch?19

A Yeah. I would absolutely say this is a20

low-quality interior, having, you know, this large spacer21

with a very small movement, the fact that the movement is22

clearly marked "no jewels" means it's not going to stand23

up particularly well to wear and tear over time. And it's24

about the lowest-grade movement that you can get out25
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there.1

The battery might actually be, like, one of the2

more valuable parts of this movement. Yeah, it's not a3

very high-quality movement. There also doesn't appear to4

be any, like, gasketing or anything like that around the5

interior of the back of the case that would protect this6

against water. And I'm assuming a low-grade movement like7

that, if it gets wet, it's toast. It's not going to work.8

So, yeah, the --9

Q So would you characterize it as very low quality?10

A I would characterize this as very low quality.11

This is about as bare bones as you can go to have a watch.12

Q All right. What is a movement of a watch? We've13

been talking about the movement here.14

What does a movement do for a watch?15

A Yeah. A movement is the technical name for the16

actual device that keeps time. That can be in a watch or17

a clock. And the two main categories -- not the only18

categories -- but the two main categories of movements are19

quartz and mechanical.20

A quartz movement is electronic and uses a21

battery and sends a charge through a tiny quartz crystal,22

a labrum (phonetic) quartz crystal. And the oscillation23

of that quartz crystal, once the charge is applied, is24

what's used to measure time.25
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Then there are mechanical movements which don't1

take a battery. They can either be wound by hand or wound2

what's called automatically through the movement of your3

wrist. There's a rotor that spins when you move your4

wrist, and that, in turn, generates the winding force.5

They don't need to be replaced -- they don't have6

a battery that needs to be replaced. And, in theory, a7

mechanical movement, if maintained over time, can work8

indefinitely. Even a high-quality quartz movement,9

eventually the electronics will fail, and eventually that10

movements will need to be replaced. A lower-quality11

quartz movement has a -- generally a shorter lifespan.12

Q And you would say this is a lower-quality?13

A I would say this is a low-quality movement.14

Again, I think this is probably what I would call, like, a15

base-grade movement. This is probably the least expensive16

movement that -- that whoever manufactures this17

manufactures.18

And this does not appear to be manufactured by19

any of the sort of better-known, respected players.20

There's no -- I don't see any branding on it from any of21

those makers. So I can't say for certain who made this22

movement.23

Q Okay. All right. Can you hand me back that24

watch, then.25
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A Absolutely.1

MR. GALBREATH: Next we're going to take a look2

at the second watch that you examined for your expert3

report.4

I may refer to this generally as the beige watch5

because it's got a beige artificial fake leather6

watchband, and it's a bronze-ish/beige-ish tone to the7

watch body itself. I'm going to hand you a photograph8

marked Exhibit 17.9

(Whereupon Exhibit No. 17 was marked for10

identification and attached hereto.)11

BY MR. GALBREATH:12

Q Does this photograph accurately represent the13

watch that you are holding in your hand and that you14

examined for your report?15

A Yes.16

Q Okay. The front of the watch. Okay.17

Okay. If you could hand me that back.18

Could you tell us what you observed about this19

watch in terms of quality, workmanship, construction20

materials, those kinds of things?21

A Sure. Again, I would describe the overall sort22

of fit and finish of this, the built quality of this as23

poor quality. There's -- the case appears to be a24

four-part construction. There's this sort of rubbery25
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black material for the bezel, which has a knurling texture1

on it.2

It might actually only be three pieces. It's3

hard -- yeah, it looks like it's three pieces. Then4

there's the middle case, which is this bronze-ish colored5

metal. It's definitely not actual bronze.6

And, in fact, the reason I'm having a hard time7

telling if it's three-piece or four-piece, is it looks8

like there's a piece toward the back that may be a9

separate -- I think it is a separate component that's10

meant to be, like, soldered or welded on or fused to the11

main case, but the colors don't quite match.12

And in some places you can see the seam and in13

some places you can't. It looked like it wasn't finished14

properly, like it wasn't -- the intended effect was not15

achieved or completed. It looks like it was kind of,16

like, only partially finished.17

And then, again, you've got this bright polished18

stainless steel case back. And it does say, "stainless19

steel back" on it, which to me confirms that the rest of20

the case is not made of stainless steel, or it would say21

stainless steel case, not stainless steel back.22

This is something you see on, like, older watches23

pretty frequently. There were a lot of watch brands,24

especially back in, like, the 60's and 70's that did this.25
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They made more, like, budget, lower-priced watches, and1

they made them with base metal cases and steel case backs.2

And the reason you use a steel case back is it's more3

hypoallergenic. If you use a base metal, you're more4

likely to give somebody an allergic reaction.5

Q All right. So you would say that this is -- that6

the case is a base metal coated with some sort of bronze7

coating?8

A Something, yeah. And then, again, it's got this9

weird -- the mid case, the main section of the case, again10

appears to actually be two pieces of metal that are meant11

to be fused together but are not fully fused. And there's12

also weird spots, like, on one of the lugs. There's what13

looks like an imperfection in the coating.14

It looks almost like the coating was put on, and15

a tool touched it or somebody picked it up too quickly,16

and there's almost like a, like, fingerprint or thumbprint17

or something in the coating, where, like, you can see the18

reflection kind of dips. That's on the -- if you're19

looking at the watch head on, that's on the lower right20

lug on the side of it.21

And then the dial again has this really papery22

look to it. And, actually, I've never seen this before,23

except when I saw this watch -- but I've never seen this24

on another watch -- the two subdials, or what appear to be25
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two subdials at 3:00 o'clock and 6:00 o'clock are just1

printed on the dial.2

It appears to be, like, a 60-minute or 60-second3

counter at 3:00 o'clock, and then a 30-minute counter at4

6:00 o'clock that you would use for a chronograph, like a5

stopwatch. But they're nonexistent. They're printed on6

the dial, including the hand is actually printed on the7

dial.8

Q So they're fake?9

A Yeah, they're completely fake. They're meant10

to -- they're meant to give the watch a look like it has11

that feature, but it doesn't at all. They just kind of12

sit there and take up space on the dial.13

Q Okay. If you'll --14

A It also says, "1 atmosphere water resistant" on15

the back --16

Q I'll get to the back in a second.17

A Okay.18

Q You can hand me the watch.19

A Yeah, absolutely.20

Q Well, actually, I'll hand it right back to you21

because, in this case, we can look right at the back. I'm22

going to -- we're now going to move to the back of this23

watch.24

MR. GALBREATH: I'm going to show you a25
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photograph that I'm going to mark Exhibit 18.1

(Whereupon Exhibit No. 18 was marked for2

identification and attached hereto.)3

BY MR. GALBREATH:4

Q Is this photograph marked Exhibit 18 an accurate5

photograph or representation of the watch you're holding6

in your hand and the watch you've -- the back of the watch7

that you're holding in your hand and you've examined for8

your expert report?9

A Yes.10

Q Okay. Now you can resume discussing what you see11

about the back, including the 1 atmosphere issue. I12

didn't mean to interrupt you.13

A No, not at all. So we still -- we have this14

Mossy Oak mark with the tree at the top. Again, it says,15

"Stainless steel back," which to me indicates that the16

rest of the watch is not stainless steel, just the back.17

It also has a Japan movement, like the other18

watch. And then it says, "1 atmosphere water resistant."19

Generally, 1 atmosphere, despite the sort of on-paper20

specs of that, at 1 atmosphere I personally, just from my21

own experience with watches, like, I probably wouldn't22

even wash my hands with this watch on. I would probably23

take it off.24

1 atmosphere is what I would describe as, like,25
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negligibly or questionably water resistant. And then add1

to the fact that, again, the case seems to have seams that2

aren't finished. I would be very worried about whether3

this watch is or is not actually water resistant in any4

meaningful way.5

Q Again, would you characterize this so far in our6

discussion as a very low-quality watch?7

A I would, absolutely.8

Q Okay. If you would hand me back the watch. I'm9

going to remove the back so we can take a look at the10

inside.11

MR. GALBREATH: Okay. And I'm going to also --12

before you get into discussion of that, I'm going to hand13

you a photograph I'm going to mark as Exhibit 19.14

(Whereupon Exhibit No. 19 was marked for15

identification and attached hereto.)16

BY MR. GALBREATH:17

Q Which shows -- we're looking, again, at the18

inside of the beige watch.19

Does the photograph in Exhibit 19 accurately20

represent the inside of the watch that you're looking at21

right now and that you've examined for your report?22

A It does.23

Q Okay. What do you observe?24

A Again, you've got a large plastic spacer. This25
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one doesn't look particularly sturdy. You have another1

movement. This movement is marked "Japan" on the2

movement. There's some other tiny, tiny, tiny text on one3

of the silver elements -- or silver-toned elements.4

It has a stem connecting it to the crown that5

looks a bit, like, tarnished or rusted or something.6

Doesn't look super clean. The battery is held in place by7

the plastic spacer, and then you've got kind of floating8

around on the inside of the case is this, like, black9

wire-looking thing.10

Q What is that?11

A My guess is that it's a gasket that isn't placed12

properly or isn't held in place and is now just floating13

around the inside of the case. Generally, with a watch,14

you don't want anything just kind of floating around in15

there. So, that would concern me.16

A, if it is the gasket, any sort of water17

resistance that this watch has is gone because you just18

won't have a tight seal with the case back. And,19

additionally, you don't want components just floating20

around watch movements. Even a basic quartz movement like21

this is a relatively, you know, precise machine. And you22

don't want stuff just kind of floating around.23

Q Okay. What about this strap here? What's it24

made of?25
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A It's made of some sort of fake leather. It's1

meant to have I think like a sort of new buck quality to2

it. It feels -- honestly, it has almost like a sticky3

quality to it. I feel like it would scratch and pick up4

dirt pretty easily.5

The stitching looks, you know, like, kind of --6

for lack of a better word -- kind of like cheap industrial7

stitching. The holes look like they're just punched out.8

You can kind of see some of the raw edges where I think9

the machine, like, went through it. There's nothing --10

there was no, like, finishing or touchup done on those.11

There appears to be some glue that's been used or12

some sort of adhesive to seal the ends. And then you have13

this buckle that's the same sort of gold, like,14

bronze-toned metal as the case with that, like, kind of15

light sort of black-toned finish on the underside that16

matches the case.17

Yeah. Next to each other, they appear to match18

reasonably, I guess. Yeah. I would say it's -- in terms19

of quality, it's, I would say, right on par with the rest20

of the watch. It feels kind of harmonious in a way, I21

guess.22

Q In terms of very low.23

Would you call this is a very low-quality watch?24

A I would. I would say overall, from the, you25
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know, strap to the dial, with the fake subdials to the --1

what appears to be an open seam on the case to the2

movement inside with the gasket floating around -- which3

has now fallen out because I turned the watch over; it's4

somewhere here; I can see it in the photograph -- yeah, I5

would describe this as an extremely low-quality watch.6

Even if it were built properly, I would describe7

this as a low-quality watch; and this particular example8

does not seem to have been built properly. It seems like9

there are mistakes and kind of quality control issues.10

Q Okay. Great. You can hand that back to me --11

A Yeah. I'll try to find the gasket. It's12

probably on the floor here somewhere.13

Q Don't worry about it. It's okay.14

MR. RAYNER: Can I see that watch before you --15

MR. GALBREATH: Yeah. Sure.16

MR. RAYNER: You want to put the top back on it?17

MR. GALBREATH: Yeah, if you want.18

BY MR. GALBREATH:19

Q All right. Okay. Now, looking -- thinking back20

on what you've just said and what we've gone -- the21

photographs we've gone through, would you characterize22

both of these watches as very low-quality watches?23

A I would.24

Q Okay. Now, are you familiar with Royal Oak25
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watches and cufflinks?1

A I am very familiar with Royal Oak watches and2

cufflinks.3

Q Okay. Have you visited Audemars Piguet4

manufacturing facilities?5

A I have multiple times; their old factory and6

their new factory.7

Q Have you visited other watch manufacturers'8

manufacturing facilities?9

A I have visited most of the major watch10

manufacturing facilities in Switzerland and Germany.11

Q All right. Have you observed Royal Oak watches12

being made?13

A I have.14

Q Are you familiar with the steps in the15

manufacture?16

A I am.17

Q Okay. If you'll hand me back that.18

MR. GALBREATH: I'm going to hand you a web page19

from the audemarspiguet.com website, and I'm going to mark20

this Exhibit 20.21

(Whereupon Exhibit No. 20 was marked for22

identification and attached hereto.)23

BY MR. GALBREATH:24

Q It's three pages in total.25
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What does this show, these web pages?1

A These show what I would describe as the,2

quote/unquote, like, base Royal Oak, the standard, right3

down the middle. This is -- if you were to say, "The4

Royal Oak," this would be the watch. It's the reference5

15500 in steel with a gray dial.6

It's got that pattern that they call the7

tapisserie pattern, which is made on a special machine.8

This is the steel watch with the gold -- the white gold9

hour markers and hands.10

The second page shows the detail of the bracelet11

and mentions that there are new Royal Oak cufflinks to12

accompany the watch. And then this last page is a picture13

of the cufflinks that match the dial color and metal color14

of the watch.15

Q All right. We'll talk about the cufflinks in16

detail later. But, in general, are the cufflinks a17

complementary item with the watch? Are they complementary18

with the Royal Oak watch?19

A Yes. I think they're intended to be and are, in20

fact, worn as a complement to the watch and to custom --21

for customers of the watch or owners of the watch.22

Q Okay. You mentioned tapisserie.23

A Yes.24

Q Could you go into a little more detail,25
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describing what the tapisserie is, what part of the watch1

it's on, and those kinds of things?2

A Absolutely. So the dial of the Royal Oak is3

what's known as the "Grande Tapisserie" dial. It's got4

this sort of pattern of squares that are raised with a5

texture kind of between them; it's this sort of grid6

pattern. It's kind of a layman way to describe it.7

It's made on a special machine called a rose8

engine, which is an old -- centuries old technique for9

engraving and doing guilloche work. And this pattern has10

been distinctive for Audemars Piguet and the Royal Oak, in11

particular, going back to its birth in 1972.12

The tapisserie pattern has always been key. This13

is the Grande Tapisserie pattern, which has slightly14

larger squares. There's a Petite Tapisserie with smaller15

squares. There's Mega Tapisserie that's huge. They've16

iterated on this over the years, but it's a signature17

design trait of this watch, along with things like the18

soft octagonal bezel and the screws and those things.19

Q All right. Okay.20

A And it's made largely by hand, which is one of21

the things that makes it distinctive is -- the rose engine22

machines that are used for this are -- they're,23

quote/unquote, machines. But they're hand-powered, and24

you have to have somebody sitting there working the dials25
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on the machines. They're not sort of an industrial1

product.2

Q Right. Okay. If you'll hand that back to me.3

A Absolutely.4

Q I'm going to hand you a watch, a Royal Oak watch.5

Do you recognize this watch?6

A I do recognize this watch.7

MR. GALBREATH: Okay. I'm going to show you a8

photograph of the front of the watch that I'm going to9

mark Exhibit 20 [sic].10

(Whereupon Exhibit No. 21 was marked for11

identification and attached hereto.)12

BY MR. GALBREATH:13

Q Is this photograph an accurate representation of14

the watch you're holding in your hand?15

A Yes.16

Q Could you discuss this watch in terms of the --17

now, later on we're going to discuss the back of the watch18

because we need to discuss that.19

But other than the back and interior of the20

watch, could you discuss this watch in terms of what you21

see on the case, the front, and the watch bracelet in22

terms, again, of materials, quality, construction,23

workmanship?24

A Absolutely.25
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MR. RAYNER: Excuse me. John, did you say that1

was Exhibit 20 or Exhibit 21?2

MR. GALBREATH: Well, I thought it was3

Exhibit 20.4

THE WITNESS: I think the previous one was 20.5

MR. GALBREATH: Oh, you're correct. Here I go6

again. Exhibit 21. Thank you.7

BY MR. GALBREATH:8

Q Okay. So Exhibit 21 is the photograph of the9

front of the Royal Oak watch, not 20. 21.10

A Yes.11

Q Okay. Could you describe what you see in terms12

of the aspects of the watch; quality watch -- the quality13

aspects, materials, workmanship, construction?14

A Absolutely. I mean, the first thing that strikes15

me is when I pick this up is this is a Royal Oak. You16

know, this is -- it has all of the things that makes this17

watch so distinctive and so iconic and for somebody who18

knows about watches and is interested in watches so19

special and immediately recognizable.20

You have the case shape with that soft octagonal21

bezel and the screws. One of the most striking things22

about it is the varying of the finishes. You have this23

kind of bright polished edge and then this brushed top and24

then the polished screws, which plays with the light in a25
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sort of very clean, even way. Everything is extremely1

precise.2

This case isn't sort of just stamped out. You3

have these delicate bevels on the edges of it, which have4

to be done by hand. All of the brushing, again, reflects5

the light in a very clean, even way. You can kind of see6

the light travel across it as you turn it in your hands.7

In terms of the dial, that tapisserie pattern8

really catches light, despite the fact that this is a sort9

of blackish dial. It's says, "Swiss made" at 6:00 o'clock10

and "Audemars Piguet" at 12:00 o'clock with an applied AP11

logo. That's a little white gold logo that's kind of12

applied on top of the dial.13

The hour markers and the hands are white gold14

and have facets. So, again, they pick up the light. And15

then they're filled with luminous material so they'll glow16

in the dark. They charge up with UV light. You have a17

date window at 3:00 o'clock that matches the color of the18

dial, which is a nice touch here.19

It's not a white window on a black dial; it's a20

black window on a black dial. It gives it a much more21

harmonious appearance. Since this is an automatic watch,22

now that I've been turning it in my hands, the seconds23

hand is moving; the watch is working and keeping time.24

You know, one of the most distinctive parts of25
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the Royal Oak in addition to the bezel is this bracelet.1

It's, you know, widely regarded to be one of, if not, the2

kind of best bracelets in watchmaking. Again, the3

components are extremely fine. It tapers, so for most of4

the bracelet's length up until you get really close to5

clasp, each set of links is actually a different size and6

has to be kind of fitted together specifically and by7

hand.8

Again, you've got brushed finishes on the sides9

with beveled edges to play with the light. Everything10

kind of fits together perfectly. There's no, like,11

flimsiness to it. There's just enough flexibility that12

it's comfortable but not -- it's not going to, like,13

jiggle around on your wrist.14

You've got here what's called a butterfly clasp,15

to close it. And this clasp -- especially kind of the16

middle links here -- are exceptionally thick and really17

sturdy. The concern always with bracelet clasps is the18

last you want is them popping open on your wrist and your19

watch hitting the pavement. That's kind of a nightmare20

for watch buyers.21

This thing is Fort Knox. Like, this thing isn't22

going anywhere. It locks in nicely, and it has this sort23

of concealed clasp, so that while it's on your wrist, the24

bracelet has this very beautiful kind of seamless look25

54



with the AP logo there at the bracelet clasp.1

Q Okay. Thank you. If you could hand me back2

Exhibit 21?3

MR. GALBREATH: I'm going to hand you a4

photograph of the back of the watch because we're going to5

now discuss the back of the watch and the associated6

movement, the "innards" of the watch. I'm going to mark7

this Exhibit 22.8

(Whereupon Exhibit No. 22 was marked for9

identification and attached hereto.)10

BY MR. GALBREATH:11

Q Is this photograph an accurate representation of12

the back of this Royal Oak watch that you're holding in13

your hand?14

A Yes, it is. And even the serial number down15

below the 6:00 o'clock position matches. So, yes, this is16

of the exact same watch.17

Q Okay. What do you observe about the quality, the18

construction, the materials, the workmanship, and those19

kind of things about the -- now looking at the back of the20

Royal Oak watch?21

A Yeah. So there's two things: One, it's --22

actually, I take that back. There's a couple of things,23

not just two things. One are the things on the exterior.24

You'll notice that the bezel screws have corresponding25
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screws here on the back. Everything you see is1

functional. It's not decorative.2

It's not just kind of like pasted on. These are3

all functional components of this design. You've got a4

sapphire glass window, which sapphire glass is commonly5

used in the watch industry. It's chemically-identical to6

sapphire, like the stone, the gemstone --7

Q When you -- let me interrupt you just for a quick8

second. You mention sapphire glass.9

Is this considered a high-quality component?10

A This is considered a high-quality component.11

Lesser watches would use -- I mean at the cheapest end,12

you would use just plastic, just a basic plastic or13

acrylic. At the kind of mid level, you would use it's14

called mineral glass, which is kind of somewhere in the15

middle.16

And then at the high end, you would use sapphire17

glass. It's the highest quality glass you can get.18

Basically, short of running a diamond across it, you're19

not going to scratch it. It takes antireflective and20

antiglare treatments particularly well. So it's a good21

component to use in watches.22

And this watch has sapphire crystals front and23

back. So the crystal -- the glass on the front is24

sapphire glass, as is the glass on the back. And that25
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sapphire glass lets you see the mechanical movement1

inside.2

Q What about the mechanical movement? What are the3

characteristics of that in terms of quality and4

workmanship and materials?5

A Yeah. So this movement is largely made by hand6

or assembled by hand. Some of the components are made7

using CNC machines that are then finished and assembled by8

hand. You have things like the gold winding rotor, which9

the gold is there both to be beautiful and admired, but10

also it has a functional purpose, in that it has a higher11

density.12

So for something like a winding rotor, you'd want13

a larger moment of inertia, so something that's dense is14

the material you want. And you can see there's more mass15

kind of at the edge of the rotor than there is at the16

center. It has those cutouts, which are called17

skeletonized. In watchmaking you would say this is a18

skeletonized rotor or an open-worked rotor, meaning that19

metal has been taken away from the interior of it.20

A, it lets you see the movement components below21

the rotor; so there's an aesthetic reason. And also, it22

increases the relative density of the outer edge of the23

rotor, which is what you want. It will create a stronger24

swing, which winds the movement and produces better, more25
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reliable timekeeping.1

You can also see here the jewels in the movement.2

If you look closely, you can see the small sort of3

circular red reflections. Those are synthetic rubies that4

have oil inside of them and that are placed kind of around5

the pivot points of gears. And the reason you use the6

synthetic ruby is they can be machined and manufactured7

extremely precisely.8

Q Right. So it's not -- synthetic does not mean9

low quality; right?10

A No. In fact, I don't know of any watchmaker11

that's using nonsynthetic rubies because they're -- they12

serve a functional purpose. You need them to be precise.13

They're not there to be purely beautiful or decorative,14

like a ruby set maybe into the face of the watch or the15

bezel of the watch would be. These are functional.16

There's a material science reason for using them.17

Q Okay. What about the screws? What aspects of18

the screws can you enlighten us about?19

The screws there on the bezel, that we've20

discussed, evenly spaced eight screws. Do they go all the21

way through the case?22

A They do. And they're functional, and you'll23

notice that the ones on the front are all perfectly24

aligned. A, the screw heads are hexagonal, set into the25
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bezel, so they kind of can only fit one way. And you'll1

notice the kind of slot in the top of the screw head, they2

line up with the curve of the octagonal bezel really,3

really amazingly.4

You'll notice on the rear, the screw heads don't5

line up perfectly and they're round screw heads, which is6

intentional because that's actually how the screws to the7

front are affixed. Those screws are slotted in, and then8

the screws on the back are tightened in order to hold the9

case together. Yeah.10

And this watch does have an element of water11

resistance to it, which it accentuated the crown -- you12

can't see it in the still picture -- but the crown screws13

down. There's a -- it basically has threads on the14

inside, and then the tube has threads on the outside. And15

that allows you to better seal the case against water16

resistance.17

Where the stem and the crown meet, there18

obviously has to be a hole in the case; and so what you do19

is you create as many obstacles as possible for water to20

get in.21

Q All right.22

A It also prevents, if you're just wearing the23

watch around, you can't, you know, bump the crown and24

break the stem or anything like that. It's a nice25
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security feature.1

Q All right. Overall, would you describe the2

Royal Oak watch quality as extremely high quality?3

A I -- I would. I would describe it as4

exceptional. I think if you're looking at fit and finish,5

I don't think there's anything better out there. I think6

if you're looking at a watch of this style, a watch with7

a, you know, integrated bracelet, metal bracelet, a case8

with this sort of geometry, like, this style of watch, I9

don't think there's anyone doing it better. I think this10

is about as good as it gets.11

Q And do consumers know this?12

A I think so, yes. I think the Royal Oak has a13

reputation for being something aspirational. I think it14

has a reputation for being something exceptional. And I15

think it birthed and has defined a whole category of16

watches and watchmaking over the last 50 years.17

Q And is that borne out in the -- you mentioned18

earlier that you had some -- that you've had many19

discussions with consumers.20

Is this, what you just said, borne out from those21

discussions with consumers?22

A Absolutely.23

Q That they consider the Royal Oak watch extremely24

high quality?25
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A Absolutely.1

Q Okay.2

A I think consumers who own the watches love them.3

Consumers who own the watches often end up -- you know, if4

they have the means, end up owning more than one, because5

they're so taken by them. And consumers who don't own one6

aspire to own one.7

Q Okay. Will you hand me back that watch --8

A Absolutely.9

Q -- and the exhibit.10

MR. RAYNER: Can I see the watch, please?11

MR. GALBREATH: Yes. Thank you.12

Okay. I'm going to hand you a screenshot from13

oaktime.com that pictures -- on which is pictured a14

Royal Oak watch. I'm going to mark that Exhibit 23.15

(Whereupon Exhibit No. 23 was marked for16

identification and attached hereto.)17

BY MR. GALBREATH:18

Q What do you see here?19

Actually, underneath -- before you talk about20

what do you see, can you read the caption underneath this21

watch?22

A Sure. This is the Royal Oak Foundation23

Wristwatch introduced in 1992, with platinum case and24

bracelet, with hand-engraved oak motive cutout. This is a25
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unique piece.1

Q Now, what do you see in terms of the face of the2

watch?3

A Sure. So the face of the watch, again, is what I4

would describe as skeletonized or open-worked. But rather5

than featuring the AP letter mark or some abstract6

pattern, it's cut out to show a gold oak tree with kind of7

the areas around the tree cut out.8

And the tree is kind of relief-engraved in what9

appears to be yellow gold, with a mark at the bottom that10

says, "1972 to 1992."11

Q And what does the 1972 to 1992 denote?12

A That would be the 20th anniversary of the13

Royal Oak. The Royal Oak was first introduced in14

1992 [sic], so this is --15

Q In 1972.16

A 1972. I apologize. The Royal Oak was first17

introduced in 1972. This watch was produced in 1992 to18

celebrate the 20 years.19

Q Right. Is this the only instance of the20

association of an oak tree tree with Royal Oak?21

A No, it's not, actually. So there's -- this is a22

unique piece. This was produced for the anniversary in23

'92. There was a later watch -- I want to say it was24

produced around 2000, which would have been the 125th25
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anniversary of AP, of Audemars Piguet.1

And that watch also featured a sort of oak motif2

next to the Royal Oak name as well. It wasn't the3

leaf-engraved like this, but it did feature a similar4

motif to this, just smaller, next to Audemars Piguet.5

Q Next to the Royal Oak?6

A Next to the Royal Oak logo, yes.7

Q All right. Okay. Now, when you say, "oak tree8

motif," you mean a logo that's basically an illustration9

engraved in there of an oak tree?10

A Yes. That, from my memory, looks similar to this11

oak tree.12

Q Okay. But just is it on the front of the watch,13

the back of the watch?14

A I would have to go look it up and double-check.15

Q All right. Okay.16

A I believe it's on the back of the watch --17

Q Okay.18

A -- but I would have to double-check.19

Q But right next to the Royal Oak?20

A Right next to it.21

Q Okay. All right. And if you could hand that22

back to me.23

Okay. Next, for your report, your expert report,24

did you examine any physical Mossy Oak jewelry?25
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A I did.1

Q Okay. Are these what you examined?2

A These are.3

MR. GALBREATH: Okay. I'm going to show you a4

photograph of some Mossy Oak earrings I'm going to mark as5

Exhibit 24.6

MR. RAYNER: Do you need to take a break?7

THE COURT REPORTER: I'm okay. Whenever you guys8

want to. Thank you.9

MR. GALBREATH: Thank you for asking.10

(Whereupon Exhibit No. 24 was marked for11

identification and attached hereto.)12

BY MR. GALBREATH:13

Q Okay. Does this photograph marked Exhibit 24 --14

is that an accurate representation of what the earrings --15

the Mossy Oak earrings you're holding in your hand and16

which you examined for your expert report?17

A Yes.18

Q Okay. Could you discuss these earrings in terms19

of level of quality, materials, construction, et cetera?20

A Absolutely. These are -- I would describe these21

as metallic. I'm not -- I think they're metal. They22

don't appear to be stainless steel, but they appear to be23

some sort of, again, like, white silver-toned metal.24

The hooks for putting them through your ears kind25
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of have, like, a paperclip feel to them. Like, they have1

just like a blunt tip that, like, feels kind of sharp, to2

be honest. And then the earrings themselves, they have3

this sort -- again, this kind of, like, tinny quality.4

Like, they don't sound super solid when you tap5

on them, picking up tons of fingerprints and dust and6

scratches and things. And then the logo cutout appears --7

I think there's two ways this could have been made. They8

could have -- they could be stamped, but I don't think9

they are. I think they're machined out, like CNC'd out.10

Cut out --11

Q When you refer to CNC, what does that stand for?12

A Computer -- what does CNC stand for? I actually13

don't know off the top of my head. I should know that.14

Q Does it refer to computerized numerical control?15

A It does. Thank you.16

So, you know, you -- they're large, sort of like17

room-sized machines. And they are programmed; and then,18

essentially, like a milling tool goes in and cuts things19

out. And they can operate at extremely small scales to20

extremely small tolerances. They're very common in the21

watch and jewelry manufacturing world.22

Whatever was used to cut these out did, I would23

say, a sort of crude job; and then, again, no finishing24

was done after the fact. There's a bunch of, like, sharp25

65



edges here. You could definitely, like, cut yourself on1

some of these tips.2

And you can still see the milling marks on the3

exposed surfaces. There was no, like, polish or anything4

done to them after the fact. You can see -- it's a bit5

hard to see in the photographs, although you can see it if6

you look closely -- but in person you can definitely see7

the milling marks and even, like, some little dark spots8

where there might be, like, little oil stains on the metal9

from the tooling.10

Q You mentioned the sharp tip on the part that goes11

into your ear.12

A Yes.13

Q Does that have implications for consumers?14

A Yeah, for sure. I mean I've never had my ears15

pierced, but I don't think I would want to put something16

sharp like this through there. I also -- again, I17

mentioned this earlier -- these would be the watch18

cases -- but I would want some sort of assurance that this19

metal was hypoallergenic before I put it in my ear.20

And just based on the overall sort of build21

quality and feel of these, I personally would not be22

confident in that. I wouldn't necessarily want my wife or23

a friend sticking these in their ear without knowing that.24

Q Right.25
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A Yeah.1

Q So, overall, would you characterize these as very2

low quality?3

A I would.4

Q Okay. If you'll hand me those back.5

A Absolutely. Here are the earrings.6

MR. RAYNER: Let me see those.7

MR. GALBREATH: Oh, yeah.8

BY MR. GALBREATH:9

Q Oh. Before we move on to the next thing. What10

is the look here of this these earrings? I mean --11

A Oh. They're a Mossy Oak logo. They're the oak12

tree logo sort of cutout in relief.13

Q That you've seen before in the Mossy Oak logo14

trademark?15

A Yes. And on the watch dials and case backs and16

packaging.17

Q All right. Now, I'm going to hand you a18

necklace/pendant. Did you receive, just after -- a few19

days after doing your report, this Mossy Oak20

necklace/pendant?21

A I did.22

MR. GALBREATH: Okay. I'm going to mark this23

Exhibit 25, a photograph of the pendant/necklace which24

you're holding in your hand. Exhibit 25.25
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(Whereupon Exhibit No. 25 was marked for1

identification and attached hereto.2

BY MR. GALBREATH:3

Q I'm going to show you the photograph.4

Is this an accurate -- is this photograph an5

accurate representation of the object you're -- of the6

necklace/pendant from Mossy Oak that you're holding in7

your hand?8

A Yes.9

Q Okay. Can you discuss this, this necklace --10

this Mossy Oak necklace and pendant in terms of11

construction, materials, quality, workmanship, et cetera?12

A Absolutely. I would say first -- the first thing13

that strikes me is the chain feels extremely cheap. It14

feels, again, like only -- I would describe it as15

metallic, not metal. I think it probably is metal, but16

it's some sort of base metal. It feels extremely fragile.17

It feels like the moment it got pulled on, it would come18

apart. I'm not going to test that here, but. . .19

The pendant itself feels the same again. Feels20

like it even could be -- if I couldn't see the machining21

marks on the outside, I would honestly guess that it's22

plastic. I guess that could be a seam, a plastic seam23

that's then coated in something metallic. I can't say for24

sure.25
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But it does not have the feeling of something1

that's solid metal or well-made. And, again, this2

metallic coating is just, like, picking up dust and3

fingerprints and scratches like crazy. We're just4

handling it here, and it already kind of looks like a5

mess.6

Yeah. And, again, you can -- similarly, you can7

see, especially on the edges -- not just the face of it,8

the front and back, but on the tops and bottoms and9

things -- you can really -- that's where I think that the10

poor quality really comes out. Yeah, you can see those11

markings.12

Again, it's hard to tell, especially without a13

loupe here today, whether those are machining marks or14

plastic seams or imperfections in the coating. But15

they're not what I would describe as well-finished. I16

would describe this as poor quality, poor-finished, and17

poor materials.18

Q Okay. Now, after you received this and inspected19

it, did that change your opinion of the quality level of20

Mossy Oak jewelry?21

A No, not at all. I would say it's comparable to22

the quality of the earrings that we just discussed, which23

I had before writing the report.24

Q Right. Which you had described as very low25
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quality?1

A Very low quality.2

Q All right.3

MR. GALBREATH: I'm going to hand you that. I'm4

going to hand you a Mossy Oak bracelet that I'm going to5

mark as Exhibit 26.6

(Whereupon Exhibit No. 26 was marked for7

identification and attached hereto.)8

BY MR. GALBREATH:9

Q Did you also receive this, again, after10

developing the report?11

A I did, yes.12

Q Okay. Is this photograph marked Exhibit 26 an13

accurate representation or photograph of the bracelet14

you're holding in your hand?15

A Yes.16

Q Can you discuss this bracelet, this Mossy Oak17

bracelet, in terms of quality, construction, materials,18

et cetera, workmanship?19

A Yeah. Again, I would say it's comparable to the20

other two pieces. The chain and clasp feel cheap and21

fragile. Honestly, I, again, would be worried about22

wearing something like this every day.23

The holes where the chain attaches to the kind of24

plate -- maybe we'll call it -- again, I can see tooling25
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marks and oil stains on the inside from where those were1

cut out. There's been no attempt made to kind of finish2

those properly.3

The Mossy Oak logo or letter mark, whatever you4

want to call it, that's on the top doesn't appear to be5

centered. It's butting up against the hole on the right6

side but has lots of space between it and the hole on the7

left side. It just appears flat out, like, not aligned8

properly.9

It looks like -- it's hard to tell how this is10

printed on there. It might be added on top, but it might11

also be a very subtle, like, relief cutout; in which case,12

I think what you're seeing, it -- it's either like some13

sort of decal on top or some sort of, like, see-through to14

the base metal below the gold plating --15

Q How would they do --16

A -- or gold coating.17

Q Well, you believe it is plated or coated? And18

what's the difference?19

A I think it's coated. I would guess this is not a20

plating. A plating is a technical process that involves21

ionic baths and has to be done relatively manually and22

is -- honestly, it's expensive and finicky.23

And you, for the most part, have to use actual24

either precious metals; or there are special coatings, but25

71



those are not inexpensive. My guess would be that the1

price to coat something like this would be probably higher2

than the retail price of the bracelet itself.3

Q To plate something?4

A Just to plate it, yeah. Just to do an ionic5

plating or a proper gold plating.6

Q Versus the coating?7

A Versus a coating, in which, like, it might be8

dipped, it might be sprayed. It's hard to know exactly9

how that would be done. But, yeah, it's not particularly10

nicely done. I would say it looks kind of sloppy.11

Also, again, just in terms of the quality -- this12

may sound like a small thing, but it's an easy way to13

tell: If you hold it up to the light and kind of move14

the object without anything clearly visible in the15

reflection -- it's just kind of like a blank white wall or16

something, or a light -- you can see that the reflections17

aren't even.18

There's distortion in the reflections, which19

means that the surface and the coating on the surface are20

not clean. There's some sort of imperfection there that's21

creating that change in the reflections. It's an easy22

tell. It's something that, you know, kind of when23

inspecting any object, watch, jewelry, whatever it is,24

that's an easy thing to check to kind of see if the25
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details have been handled to high standards or not.1

Q But in this case not?2

A In this case not. It looks like, you know, no3

attention has really been paid to those details, whether4

it's the evenness of the coating, the centering of the5

logo, the finishing of the holes. It looks like kind of6

the bare minimum was done to produce this.7

Q Now, when you examined this, does this change8

your opinion about the low quality of Mossy Oak jewelry?9

A No. I would say it's -- again, it's comparable10

to the other pieces of jewelry we've discussed here,11

including those earrings that I saw before writing my12

report.13

Q That it's very low quality?14

A Very low quality.15

Q Okay. If you can hand me that back.16

A Absolutely.17

MR. GALBREATH: Now, I'm going to hand you18

another set of earrings, and I'm going to show you a19

photograph that I'm going to mark as Exhibit 27.20

(Whereupon Exhibit No. 27 was marked for21

identification and attached hereto.)22

BY MR. GALBREATH:23

Q Does this photograph accurately show the earrings24

that you're holding in your hand?25
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A Yes.1

Q Okay. The actual earring piece itself, is that a2

Mossy Oak logo?3

A Yes, it is.4

Q Okay.5

A It's a little metal oval with the oval-shaped6

tree logo.7

Q All right. Looking at these earrings, what do8

you observe in terms of quality of workmanship, materials,9

construction, et cetera?10

A Yeah. Well, first off, those pieces that you put11

through your ears appear to be the same or similar to the12

other earrings, in that they're low quality. They don't13

feel like stainless steel, and they have sort of sharp14

tips.15

One of them even feels like it might have, like,16

a little burr -- yeah, it has a little burr on the end17

there where the machining wasn't finished properly. You'd18

want to polish that down with a nail file before you stick19

that in your ear.20

And then the ovals themselves, again, they feel21

sort of cheap and lightweight. They don't have a lot of22

substance to them. The engraving has this sort of like --23

sort of like a two-tone quality. There's an engraved part24

and a raised part.25
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The engraved part is, I think, like, sandblasted1

or something; and then the raised part is polished to give2

it that two-tone look. It's -- I would describe it as3

sort of, like, unremarkable.4

It's not a very deep engraving. The finishing5

doesn't seem like anything to write home about. It feels6

very much like an industrially-produced kind of low-touch7

production method.8

I would say of all the jewelry, these maybe have9

the fewest just, like, outright problems, but I wouldn't10

describe them as high quality either.11

Q Okay. Would you describe them as low quality?12

A I would describe them as low quality.13

Q Okay.14

A I would describe them as low quality and15

unremarkable.16

Q All right. Would you describe Royal Oak17

cufflinks as remarkable?18

A I would describe Royal Oak cufflinks as19

remarkable.20

Q Okay. Well, if you would hand this back to me,21

we'll take a look at Royal Oak cufflinks.22

MR. GALBREATH: I'm going to hand you a set of23

Royal Oak cufflinks, and then I'm going to hand you a24

photograph that I'm going to mark as Exhibit 28.25
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(Whereupon Exhibit No. 28 was marked for1

identification and attached hereto.)2

BY MR. GALBREATH:3

Q Does this photograph accurately show the4

Royal Oak cufflinks that you have in your hand?5

A It does.6

Q Okay. Are you familiar with these Royal Oak7

cufflinks?8

A I am familiar with these Royal Oak cufflinks.9

Q Taking a look at them, what do you observe in10

terms of quality of workmanship, materials, construction,11

et cetera?12

A Yeah. Quality and materials is the first thing13

that strikes me. They have a nice weight in the hand.14

They feel like they're made of stainless steel. They feel15

like they have substance to them. They don't feel fragile16

or delicate at all.17

It's clearly multiple components here in terms of18

the main metallic components. I think there's about19

three. It's this upper part, the stem, and the kind of20

jointed lower part that goes through your cuff and holds21

it in.22

The places where they're fused together are23

really clean. There's no, like, really visible seams.24

The sort of action, I would say, on this, the sort of,25
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like, springiness.1

This bottom piece, like, really clicks into place2

and feels sturdy. These aren't going to slide out of your3

cuff. You're not going to lose one at a dinner. And4

they're not going to wear out. Like, this feels like a5

really well-made object, which is unsurprising from6

Audemars Piguet.7

The thing I find personally most fascinating is8

the way that this top part is finished, the attention to9

detail is exceptional. If you look at the --10

Q The face of the cufflink?11

A The face and the sort of edges as well. The12

edges, if you look at them, have a sort of brushed finish13

on the bottom, a horizontally-brushed finish. And then14

you have this bright polish, and then you have another15

horizontal brush on the face, the top part.16

Again, that has to be done by hand. You can't17

achieve that kind of finish at this scale with a machine.18

Those things have to be done by a person.19

And then you see, similarly to the bezel screws20

on the Royal Oak watch, on the Royal Oak cufflink those21

screw heads are polished as well, giving them a nice22

visual contrast. They pick up the light and really stand23

out.24

Q So the screw heads here on these Royal Oak25
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cufflinks, they're actually separate pieces?1

A They appear to be. They appear to be set in. It2

appears that there are holes cut in the head -- the bezel,3

let's say, of the cufflink; and that the screw heads are4

then set in and affixed in.5

If you look at the bottom, there's no6

complementary screws on the bottom. So they're not7

screwed through. These are not functional screws. There8

would be no reason for them to be functional, and you're9

not holding --10

Q Right.11

A -- a movement inside of these. But they do a12

very nice job of relating visually to the fit and finish13

of the Royal Oak watch. I would say the quality level is14

the same, even if the sort of minutia of the construction15

is slightly different.16

Q Right. And the association of these cufflinks17

with the Royal Oak watch vis-à-vis the same rounded18

octagonal bezel and screws?19

A Yeah. The rounded octagonal bezel, the applied20

screws with their slots all kind of lining up; and then21

the tapisserie component here in the middle, which is22

basically like a mini watch dial here in the center of23

this black matte tapisserie, these are unmistakable as24

being Royal Oak. They couldn't be anything else.25
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Q So you would -- right. Okay.1

A And on close inspection, they, I would say, are2

comparable quality. Which is to say, high quality,3

extremely high quality comparable to the Royal Oak watch.4

Q And consumers recognize these cufflinks, these5

Royal Oak cufflinks as being high quality, very high6

quality?7

MR. RAYNER: Object to the form.8

BY MR. GALBREATH:9

Q Do consumers recognize -- how do consumers10

recognize these Royal Oak cufflinks?11

MR. RAYNER: Again, objection. Lack of12

foundation.13

What kind of consumers are you talking about?14

Consumers of luxury watches and luxury cufflinks?15

BY MR. GALBREATH:16

Q Consumers that you mentioned, that you've talked17

repeatedly with consumers in your years, long career as a18

journalist and reporter in the watch and jewelry industry.19

In your judgment and experience, do consumers20

recognize the quality, the high quality of Royal Oak21

cufflinks?22

MR. RAYNER: Same objection.23

You can answer the question.24

BY MR. GALBREATH:25
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Q Answer the -- you can answer the question.1

A Yes. Consumers recognize the high quality of2

these cufflinks.3

Q So just to -- would you say that the reputation4

of Royal Oak watches and cufflinks is for extremely5

high-quality workmanship, materials, et cetera?6

A Yes.7

Q Okay.8

MR. GALBREATH: All right. Your witness.9

MR. RAYNER: Why don't we take a break. Time for10

a break.11

MR. GALBREATH: Okay. Yeah. Sure.12

(Recess taken.)13

14

EXAMINATION15

BY MR. RAYNER:16

Q Mr. Pulvirent, I believe we met before the17

deposition. I'm Whit Rayner and representing Haas18

Outdoors in this opposition proceeding.19

I have a few follow-up questions for you I'd like20

to ask.21

A Absolutely.22

Q I want to go back over your bio a little bit, to23

start out.24

A Sure.25
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Q I think you graduated from Washington University1

of St. Louis and University of Chicago.2

And what were your -- what years did you graduate3

from Washington University?4

A I graduated from Washington University in 2011,5

and then the University of Chicago in 2012.6

Q 2012. And you majored in humanities; is that7

right?8

What is encompassed in humanities major?9

A Sure. So at Washington University in St. Louis,10

my degree was in a program called the interdisciplinary11

project in humanities, which combined basic study in12

philosophy, history, literature, and the arts; and my13

senior thesis was related to the history of men's fashion.14

It was about the first men's fashion magazine.15

Q Okay. What about University of Chicago?16

A University Chicago I did a one-year master's17

degree program, the Master of Arts Program in the18

Humanities, Math. And my master's thesis there was about19

the use of popular culture in the works of F. Scott20

Fitzgerald.21

Q Interesting. And how old are you, sir?22

A I am -- I can't believe I have to think about23

that -- 32 years old.24

Q Okay. I believe you mentioned that you had25
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authored a book or at least the second edition of a book.1

I didn't see any books through your resume here.2

Did I miss that, or can you point out which one that was?3

A Is it in here? It is not in here. This focused4

on my journalistic work, that I published a book called,5

"The Watch Thoroughly Revised" with Abrams Press.6

And that book is a survey of the history of7

watchmaking, a sort of deeper look into 50 important watch8

brands, interviews with consumers and collectors, and a9

glossary of important terms in watchmaking. And that was10

co-authored with Gene Stone, who authored the original11

version of the book a few years prior to that.12

Q And when was that edition published?13

A I believe it was published in 2018. I would have14

to double-check. Yeah, I believe it was November 2018.15

Q Would you agree with me that Audemars Piguet is a16

manufacturer of luxury watches and luxury jewelry?17

A Sure. Yes.18

Q How many luxury manufacturers would you -- luxury19

watch manufacturers would you say are out there?20

A I would say luxury is a relative term, and each21

of these brands sort of positions themselves differently22

in the marketplace. So it would be tough for me to put a23

hard number on luxury watchmakers versus non luxury24

watchmakers.25
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Q For instance, in your publication "The Watch1

Thoroughly Revised," were those 50 manufacturers luxury2

watch manufacturers?3

A Not all of them. I think they're all4

watchmakers, and I think they contribute different things5

to the overall watch market.6

Q Okay. Do you know how many watches are7

manufactured in the United States in a given year?8

A Manufactured in the United States?9

Q I'm sorry. Not -- sold in the United States10

would probably be the right question. Because I11

understand a lot of watches aren't manufactured but are12

sold in the United States.13

A I'm not sure in terms of the number of overall14

units. The size of the market varies year-to-year, but is15

in the teens of billions of dollars per year. It's a16

relatively large market in the United States.17

Q What about the number of individual timepieces18

that are sold? Any idea?19

A I don't know.20

Q Do you know the number of watches sold in the21

United States under the Royal Oak mark in any given year?22

A I do not because Audemars Piguet is a privately23

held company and doesn't have to disclose that24

information.25
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Q Okay. Do you have any idea, for instance, how1

many watches Timex may sell in the United States in a2

given year?3

A I do not.4

Q What is the typical price of a watch with the5

Royal Oak mark on it?6

A The prices start around the $20,000 mark, plus or7

minus a small margin.8

Q And they go to what?9

A They can go to hundreds of thousands of dollars,10

but that's not an -- I would say it's not an even11

distribution in that price range.12

Q All right. Let me ask you to look back at13

Exhibit 23. You got the exhibits there?14

MR. GALBREATH: I know which one it is.15

MR. RAYNER: Well, I want the witness to see it.16

MR. GALBREATH: Oh. I'm sorry. I misunderstood.17

Yes. I'll hand it -- I'll grab 23.18

MR. RAYNER: We need to make sure she gets the19

actual exhibits as well.20

MR. GALBREATH: Yeah. Right. Well, you have --21

MR. RAYNER: Do you have Exhibit 23? I'll go22

through the exhibits there and find it, if you want.23

MR. GALBREATH: Well, how about we do this: I24

mean, I've got everything that is here. Why don't I pull25
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out Exhibit 23 and check to make sure it's the same1

exhibit --2

MR. RAYNER: Sure. Sure.3

MR. GALBREATH: -- and then we'll hand it -- or4

you can hand it to him.5

Okay. This is Exhibit 23.6

THE WITNESS: Yes.7

BY MR. RAYNER:8

Q So, Mr. Pulvirent, let me hand you what's been9

marked as Exhibit 23. When's the first time that you saw10

that exhibit?11

A The exhibit or the object contained in the12

exhibit?13

Q The exhibit itself first.14

A Today.15

Q Okay. Was that shown when Mr. Galbreath showed16

it to you? Was that the first time you had seen it?17

A Yes. This, yes.18

Q Okay. Had you seen a photograph of that watch19

before?20

A Yes, I've seen this watch before.21

Q And you said, I believe, it was a limited edition22

or something. Is that fair?23

A It is. I believe it's a unique piece. I believe24

it's a one of one.25
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Q Oh. So there's only one watch that had that tree1

on there?2

A No, not only one watch with a tree on there.3

This individual watch with this specific tree was a unique4

piece, but there are other Royal Oak watches that feature5

a tree.6

Q And I think you mentioned that those came7

somewhat later?8

A Yes. They came after 1992.9

Q Okay. In the 2000 --10

A Approximately, around there. I believe. I11

believe it was released for the 125th anniversary.12

Q Okay. Do you know how much of those watches were13

sold?14

A I do not.15

Q Was that a limited edition?16

A I believe it was a limited edition for the17

anniversary, but it was not a unique piece. It was not a18

sole piece.19

Q Was it disclosed as a limited edition of a20

hundred or a thousand or --21

A It would have been disclosed -- if it was a22

limited edition, it would have been disclosed as some23

limited quantity. It might also have been limited24

production, which is a thing common in the watch industry.25
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So it's "We're only making so many of them," but not1

saying precisely how many. It could have been either.2

Q All right. The date of this Exhibit 23 is3

March 3rd, 2022; is that correct? From up at the top?4

A Yes.5

Q Okay. And that was after you had prepared your6

expert report; is that right?7

A Yes.8

Q So is it safe to assume that this Exhibit 23 was9

not used by you in formulating your expert report?10

A It was not used in formulating my expert report,11

but it in no way contradicts or alters my expert report.12

Q You mentioned, Mr. Pulvirent, in your deposition13

that you had many discussions with consumers, and the14

consumers who owned a Royal Oak watch loved them.15

Is that fair?16

A That's fair.17

Q Okay. How would you describe the consumer of a18

Royal Oak watch?19

A I would say they're as varied as the consumer of20

any other product. I don't think it would be fair to21

paint them with one broad brush.22

Q You did say, I believe, as a part of your23

testimony, that those consumers that had the means to24

purchase one -- I believe was the term you used.25

87



What means does it take to own a Royal Oak watch?1

A I mean, again, that can be varied on an2

individual basis. You know, there are many, many ways to3

acquire anything, for that matter. But there is obviously4

the price point of the Royal Oak products.5

Q Right. And you'd agree with me that there's a6

lot of consumers in the United States that could not7

afford a Royal Oak watch?8

A I -- I am not an expert on -- on that, on9

consumer spending. But I think you can draw your own10

conclusion there from the price of the watches.11

Q Are you aware of any surveys concerning the12

characteristics of consumers of Royal Oak watches?13

A No.14

Q I take it, you've conducted none?15

A I have not.16

Q Your only evidence of what consumers may think17

about Royal Oak watches would be from your conversations18

with consumers of watches over the years; is that right?19

A My conversations with consumers and my more than20

a decade of being a reporter and editor at both the21

leading voice in the watch community and at "Bloomberg22

News" as well.23

Q Okay.24

(Reporter clarification.)25
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THE WITNESS: "Bloomberg News."1

BY MR. RAYNER:2

Q Have you ever conducted a consumer survey?3

A I have not.4

Q Okay. Have you ever conducted a brand awareness5

survey?6

A I have not.7

Q So your report is not based on the consumer data,8

other than anecdotal evidence you may have gathered from9

talking with consumers over the years?10

A Yes. I would say that my -- I have not conducted11

any surveys or any structured data gathering as a part of12

forming that opinion.13

Q Okay. And, in fact, in your opinion, at14

Exhibit 1, the last sentence is:15

"In arriving at this opinion, I have considered16

the above factors in addition to my extensive17

knowledge and experience in the field of watches18

and jewelry, an inspection of the Mossy Oak19

watches and jewelry and my familiarity with20

Royal Oak watches and jewelry."21

Is that fair?22

A Correct.23

Q Okay. Let me ask you a question in general about24

the exhibits that we've reviewed here today.25
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Did you obtain any of those items initially as a1

part of your work as an expert in this case?2

A Yes. And I believe that was all delineated3

during the first interview in the deposition.4

Q Now, my specific question to you is: Did you5

order those -- to the extent you're talking about6

watches -- did you order that merchandise, or was that7

furnished to you by Mr. Galbreath?8

A It was furnished to me. I did not order this9

myself.10

Q Okay. How about the trademark information, I11

think Exhibits 2 through 5? Did you do research to find12

those?13

A No.14

Q Okay. Did you do any independent research to15

corroborate your expert testimony?16

A Absolutely. Just as I would for any story I was17

writing, any television shows or radio show I was18

appearing on. You know, I have my ample experience and19

prior knowledge; but, of course, I also do research to20

verify and corroborate.21

Q And you didn't furnish any of that research to22

Mr. Galbreath or to me, did you?23

A No.24

Q Okay. Have you ever seen a Mossy Oak watch other25
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than the ones Mr. Galbreath has furnished to you?1

A No.2

Q What is your understanding of Haas Outdoors, who3

is the licensor of Mossy Oak? What is your understanding4

of their business?5

A I don't know much about their business, other6

than the Mossy Oak products that I inspected for this.7

Q Okay. So you have no knowledge about other8

consumer products that may be licensed with the Mossy Oak9

logo on it?10

A I know that there are other products. I'm not11

familiar with the details.12

Q Okay. You've mentioned that Royal Oak watches13

have been sold on eBay and Walmart and Amazon, I believe,14

to name a few.15

A Yes.16

Q Is that the traditional method in which Royal Oak17

watches are sold in the first instance?18

A I don't think traditional is necessarily a19

valuable distinction here. We live in a 21st Century20

marketplace, and the reality on the ground is that eBay is21

the largest seller of watches and jewelry.22

And whether or not that is the, quote/unquote,23

traditional way or the way that Audemars Piguet or any24

other watchmaker would like to sell its watches, that's25
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the reality of how they're being sold.1

Q Does Audemars Piguet sell watches on eBay?2

A Audemars Piguet does not directly sell watches on3

eBay. However, if you are a consumer and searching for4

Audemars Piguet watches on eBay, you will find an ample5

supply, in some cases with more options and more6

availability than through the channels through which7

Audemars Piguet officially distributes the merchandise.8

Q What are the channels through which Audemars9

Piguet distributes its products?10

A Audemars Piguet sells products through their own11

stores and through third-party retailers.12

Q And would it be fair to say that those13

third-party retailers are upscale or high-quality14

retailers?15

A I would say high quality would be a word I would16

use.17

Q Okay. What about Walmart? Does Audemars Piguet18

sell its watches at Walmart?19

A Again, I would say Audemars Piguet does not sell20

its -- Audemars Piguet does not sell its watches through21

Walmart; however, Walmart sells Audemars Piguet watches.22

Q Okay. Do you know whether those watches are23

previously owned or used watches or --24

A I can't comment on the specifics of individual25
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merchandise. That would be on a SKU by SKU,1

merchandise-by-merchandise basis.2

Q What about Amazon? Does Audemars Piguet sell3

products on Amazon?4

A I would say the same situation as with Walmart.5

Audemars Piguet does not sell watches on Amazon; however,6

Amazon sells Audemars Piguet watches.7

Q And, again, you don't know whether those are new8

or used watches that are sold on Amazon?9

A It would be an item-by-item distinction.10

Q Okay. I believe you testified earlier that you11

were not aware of any other watches which had the mark12

Royal Oak on there; is that correct?13

A Correct.14

Q Okay. Are you familiar with any other watches15

which are sold and marketed with an oak term in it?16

A I'm not familiar with those.17

Q Okay. How about jewelry, to the extent we're not18

talking about watches? Are you familiar with any other19

jewelry products which are sold that contains the term20

oak?21

A I'm not aware.22

Q Okay. It's our last exhibit number.23

I believe you testified earlier that you worked24

for a number of years for Hodkee --Hodinkee?25
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A Yeah, Hodinkee.1

Q Hodinkee. Okay.2

Do you recall writing an article about the Oak &3

Oscar Humboldt watch?4

A Ah. I do.5

Q Does that change your testimony as to whether6

you're aware of any other watches manufactured with the7

name oak?8

A Yes. Insofar as it does contain the name oak, I9

would say the distinction being that this name has a10

different structure to Royal Oak and Mossy Oak. This is11

not Oscar Oak or something else Oak. This is a12

different -- a different name.13

Q All right. But, nevertheless, it contains the14

term "oak"?15

A It does. It does.16

Q All right. And you wrote a review of this17

product on November of 2018, did you not?18

A I don't have the story in front of me, but I do19

remember having written about that watch at some point.20

Q Okay. Do you recall writing in that article at21

the start of the article:22

"One of the more notable companies to be part23

of the so-called," quote, "'micro-brand,'" closed24

quote, "explosion over the last number of years,25
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Oak & Oscar has made a name for themselves by1

producing casual, well-built watches that get the2

details right."3

Does that sound familiar?4

A It -- I mean, I can't comment on whether or not5

it sounds familiar. If you're reading it on --6

Q Yeah.7

A -- the story with my byline, then I would say the8

chances that I didn't write it are low. But I've written9

literally thousands of articles about thousands of10

different watches.11

Q I'm going to hand you my phone and ask if you12

would look and determine whether or not that does indeed13

appear to be what you wrote about the Oak & Oscar Company.14

A Yep. This looks like something I would have15

written; has my byline on it. Yes, this appears to be,16

yes, something I wrote.17

Q Okay. Let me turn back to your expert report.18

Did you have any assistance in drafting your19

expert report?20

A No.21

Q Did you have any discussions concerning what22

needed to be included in your report?23

MR. GALBREATH: Objection. This would be24

privileged.25
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MR. RAYNER: The fact whether he had a1

conversation does not. Maybe the substance might be.2

MR. GALBREATH: The substance is.3

MR. RAYNER: But if I could get him to answer the4

question whether he has any discussions concerning what5

needed to be in the report.6

MR. GALBREATH: I maintain my objection as to7

privilege.8

But you can answer.9

THE WITNESS: Yes, there was a conversation only10

concerning structural issues, not content issues.11

BY MR. RAYNER:12

Q Okay. What do you understand about trademark13

dilution?14

A I am not a legal expert. I don't make -- nothing15

I've said today is making any sort of legal argument or16

legal claim. I'm not an attorney.17

I am, however, an expert in the subject area18

here. And, you know, as was addressed earlier, you know,19

when I'm talking about dilution, I mean the sort of plain20

term dilution in a way that anyone would understand that21

term to be meant.22

Q Why were you looking to render an opinion23

concerning dilution?24

A I'm sorry. I don't quite understand the25
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question.1

Q Were you asked to give an opinion about dilution2

of the Royal Oak mark?3

A Frankly, I do not remember, as this was done in4

early 2019, and we're now in early 2022. I do not5

remember, but I stand by the contents of this expert6

report.7

Q Okay. What about the term blurring? What8

significance do you give to that term? Is that a legal9

term?10

A It may or may not be a legal term. Like I said,11

I'm not a legal expert, and my expert testimony here is in12

no way making a legal argument. I'm just calling it as I13

see it on the nature of the products, the consumers, and14

the marketplace.15

Q What about distinctiveness?16

A Again, I'm not a legal expert. I'm not qualified17

in any way for making a legal judgment here, nor is that18

what I'm attempting to do. Again, I think distinctiveness19

is a term that has plain meaning that anyone would20

understand. And that's how I'm using it.21

Q And not in a legal context?22

A Not specifically in a legal context.23

Q Were you asked to give an opinion concerning fame24

of a mark -- of the mark?25
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MR. GALBREATH: Objection. This is out -- a1

discussion of fame is outside the scope of this expert2

report and testimony.3

MR. RAYNER: I'm just asking him to confirm that.4

BY MR. RAYNER:5

Q You're not giving any opinion as to the fame of6

the Royal Oak mark?7

MR. GALBREATH: Today.8

THE WITNESS: I don't believe the word "fame"9

appears anywhere here. I don't believe I've used it in my10

testimony at all here today. So, no, I don't think11

there's been any discussion of the fame of the mark, using12

those words.13

MR. GALBREATH: Today.14

THE WITNESS: Today, yeah.15

BY MR. RAYNER:16

Q Let me follow back up. I asked you about other17

users of the word oak for watches or high-quality jewelry.18

What about the term royal? Are you aware of19

others that use the term royal for watches or high-quality20

jewelry?21

A Off the top of my head -- off the top of my head,22

no. But that's something I would want to look into23

further before offering some sort of final statement on24

that, but no.25
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Q Are you familiar with any other jewelry1

associated with Royal Oak besides the cufflinks that we2

looked at today?3

A I am. I don't know what is currently in4

production from Audemars Piguet right now; but I know that5

over the years, in addition to cufflinks, they've made6

bracelets, necklaces, and other jewelry under the Royal7

Oak name.8

Q Okay.9

A Rings as well.10

Q Okay.11

MR. RAYNER: Give me just a minute to break and12

confer with Mr. Hawley outside. I'm about to finish up.13

THE WITNESS: Sounds good.14

(Recess taken.)15

BY MR. RAYNER:16

Q A few more questions, Mr. Pulvirent.17

A Sure.18

Q You mentioned the fact that Mossy Oak has Swiss19

watch or some connection with Switzerland on some of those20

watches that we looked at today.21

A Yes, I believe Swiss made.22

Q Swiss made, right.23

Based on your experience, how many different24

watches are manufactured in Switzerland?25
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A I don't know the total number either by units or1

manufacturers, especially because lots of things are done2

through contract and licensing. So it's pretty hard to3

put a firm number on that.4

Q Right. But if someone were to have a watch5

manufactured in Switzerland, would you agree with me they6

would probably tout that as -- they would probably let you7

know -- let consumers know that it was manufactured in8

Switzerland, wouldn't they?9

A Again, I'm not a legal expert, so it's hard for10

me -- in fact, impossible for me to comment on the legal11

side of this, but I know there are legal restrictions in12

place as to what can and cannot be labeled Swiss made.13

And a lot of that has to do with the amount of the14

value -- the total value of the watch when generated in15

Switzerland.16

Q Do you have any idea as to the number of17

manufacturers of Swiss watches?18

A I do not.19

Q Are there varying degrees of quality of watches20

manufactured in Switzerland?21

A There are. There are varying degrees of quality22

of watches manufactured in Switzerland, and I would say23

that quality -- I want to make it clear that quality and24

price point are not stand-ins for one another.25
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There are exceptional Swiss watches for $100,1

$75; and there are poor-quality Swiss watches for $50,000.2

The two are not directly linked. You can make an3

affordably-priced, high-quality product, and you can make4

an expensive poor-quality product.5

Q We looked earlier at a Swiss watch -- not a Swiss6

watch -- at a Royal Oak watch, and we looked at several7

Mossy Oak watches.8

My question to you: Are you aware of any9

Royal Oak watches that are made with vinyl or imitation10

leather bands?11

A No, not vinyl or imitation leather. There are12

some that use rubber, but it's a high-quality,13

silicone-based rubber. It's always high-quality14

materials.15

Q Okay. When you were talking about16

distinctiveness, one of the things you mentioned were paid17

endorsers, I believe.18

Do you remember talking about that?19

A Yes.20

Q What products -- not what products -- but what21

celebrities or sports figures or anyone are you aware that22

endorse the Royal Oak watch?23

A In terms of currently, I would have to go check24

just to make sure, you know, certain endorsements are25
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still valid and are ongoing. But in terms of people in1

the past, some of the folks we discussed already, Arnold2

Schwarzenegger, Serena Williams, LeBron James, Jay-Z,3

various Formula 1 drivers, including Mike Schumacher,4

other athletes, musicians, people from the fashion world.5

I would say it's a wide swath of extremely popular6

cultural figures.7

Q You would agree with me, though, would you not,8

that simply because a celebrity may be paid to endorse a9

product, that does not necessarily mean that the mark10

being endorsed is a distinctive mark?11

A What I would say is that the celebrities12

endorsing these things who are large cultural figures have13

a stake in maintaining their own sort of cultural14

importance; and it would be unadvisable and surprise me to15

see any of these people affiliate themselves with marks16

that they did not feel were at the same level as them.17

Q But those are not necessarily -- consumers do not18

necessarily associate the endorser with the product, do19

they?20

A Well, I'll only agree that, insofar as I can't21

speak for every individual consumer's mindset, I think the22

intent of the endorsement -- if we're still speaking about23

paid proper endorsements, not celebrities or consumers24

themselves --25
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Q Right.1

A -- the intent is affiliation.2

Q Let me put it to you this way: Let me ask you a3

question. You mentioned Serena Williams as a paid4

endorser -- is that right? -- for Royal Oak?5

A Yes.6

Q What other products does Serena Williams endorse?7

A I'm not an expert on Serena Williams' endorsement8

deals at any given time.9

Q Regardless of whether you're an expert, as a10

consumer of products in the United States, are you aware11

of any other products that Serena Williams endorses?12

A I'm trying to think off the top of my head.13

Nothing comes to mind to me that I know.14

Q Okay. Is Shaquille O'Neal an endorser of15

Royal Oak watches?16

A I do not know if he is or was an endorser of17

Royal Oak watches.18

Q Okay. Do you know what Berlei is, B-E-R-L-E-I?19

A B-E-R-L-E-I?20

MR. GALBREATH: Objection. Foundation. Lack of21

foundation.22

MR. RAYNER: I'm testing his knowledge of the23

statement.24

MR. GALBREATH: So you're saying some phrase out25
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of the blue?1

MR. RAYNER: I'm asking him if he knows what2

B-E-R-L-E-I is.3

THE WITNESS: B-E-R-L-E-I? Without any context?4

No, I don't recognize that word.5

BY MR. RAYNER:6

Q Okay. If I told you that that was a bra that7

Serena Williams endorsed, would you have any reason to8

doubt that?9

A I would have no reason to confirm it. I have no10

knowledge of that word or if that's even a bra. Like, I11

have no knowledge of that product.12

MR. RAYNER: Okay. And let's make that an13

exhibit. Let's see. This is Number -- what's the last14

exhibit number?15

THE COURT REPORTER: I'm not sure because I don't16

have the numbered ones.17

MR. GALBREATH: Okay. I have them. And the last18

exhibit was -- I believe it was 28.19

MR. RAYNER: All right.20

BY MR. RAYNER:21

Q I'm going to hand you what's been marked as22

Exhibit 29.23

(Whereupon Exhibit No. 29 was marked for24

identification and attached hereto.)25
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BY MR. RAYNER:1

Q It's your testimony you're not familiar with that2

brand of bra; is that right?3

A I am not.4

Q So would you agree with me that simply because5

Serena Williams may be paid to endorse that brand of bra6

does not make it a distinctive or a well-known mark?7

MR. GALBREATH: Objection. Calls for8

speculation.9

You're asking him to speculate on the10

distinctiveness of Berlei, of something that he's already11

said that he doesn't know. I mean, so how can he possibly12

speculate on the distinctiveness of this?13

MR. RAYNER: So I guess -- no. But my question14

to him was -- and it was test -- exactly what he testified15

to earlier, that the Royal Oak mark was distinctive16

because it was endorsed by celebrities.17

And I'm pointing out the fact and asking him if,18

in fact, would he now agree with me that the fact that a19

mark is endorsed by a particular celebrity does not20

necessarily assure that the mark is distinctive.21

THE WITNESS: I would say not being an expert in22

bras and lingerie and not having known of this beforehand,23

I can't say either here or there how Serena Williams'24

relationship to this brand affects the brand or Serena25
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Williams.1

I would clarify that my earlier statement about2

celebrity endorsement of Audemars Piguet, though -- and3

about Royal Oak, in particular, you just said that I4

testified that Serena Williams' affiliation with the brand5

enhanced its distinctiveness and created its6

distinctiveness.7

I would say that that also works in reverse.8

That the Royal Oak mark is distinctive, and thus, a thing9

celebrities want to affiliate with. I would say it goes10

both ways, and I don't have enough knowledge of this11

company to make a judgment either way on either of those12

two sorts of relationships.13

BY MR. RAYNER:14

Q Sure. And you didn't know about Serena Williams'15

bra endorsement because you're not in the bra industry; is16

that right?17

A Not only am I not in the bra industry, I'm not a18

bra consumer.19

Q Right. Right.20

So when you were talking about the21

distinctiveness of the Royal Oak mark, that was based on22

your knowledge of the watch industry; is that right?23

A That was based on my knowledge of the watch24

industry, watch consumers, and being a potential watch25
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consumer myself.1

Q Okay.2

MR. RAYNER: The last was 27; is that right?3

MR. GALBREATH: No.4

THE WITNESS: 29.5

MR. GALBREATH: Is it 29?6

THE WITNESS: Yeah, this is 29.7

MR. RAYNER: Let me hand you what's been marked8

as Exhibit 30.9

(Whereupon Exhibit No. 30 was marked for10

identification and attached hereto.)11

BY MR. RAYNER:12

Q And I believe earlier we talked about the13

Hodinkee article that you had written about the Oak &14

Oscar watch.15

A Yes.16

Q Does that appear to be the printout of the first17

page -- or at least the caption and the byline of that18

article?19

A Yes. It appears to be a screenshot from a mobile20

device, I'm guessing, a phone, based on the size and21

orientation.22

And it shows the headline and the dek, the hed23

and the dek. The hed and the sub-headline, essentially,24

as well as my byline and the date of publication.25
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MR. RAYNER: I believe that's all I have.1

Thank you.2

MR. GALBREATH: Okay. I just have a couple of3

things.4

5

EXAMINATION (CONTINUED)6

BY MR. GALBREATH:7

Q As long as we're on Exhibit 30 and the Oak &8

Oscar Humboldt, when you testified earlier that you9

weren't aware of any -- of this Oak & Oscar watch, was10

that simply because you've written -- you've stated you've11

written thousands of articles, and, you know, you just12

simply had not remembered it?13

MR. RAYNER: Objection. Leading.14

BY MR. GALBREATH:15

Q Do you wish to clarify your earlier testimony16

about the -- when you were asked by Mr. Rayner about17

whether you're aware of any other oak watches, discussing18

what apparently is an Oak & Oscar watch?19

A Yes. Sure. I -- as I stated earlier, in my20

capacity as an editor and reporter at Hodinkee and21

elsewhere, I have written over the last decade-plus22

literally thousands of articles and news items about23

thousands of watches.24

I end up physically seeing and handling in person25
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thousands of different watches made by hundreds of1

different makers every year. It is not at all surprising2

to me that I would have forgotten a story I wrote in3

November of 2018 --4

Q Right.5

A -- especially that don't -- yeah.6

Q Okay. That's sufficient.7

Earlier, during Mr. Rayner's questioning, he8

asked you about consumers, the type and characteristics of9

consumers of Royal Oak watches. Can you discuss a little10

more about, you know, the range of consumers for Royal Oak11

watches? Are they all high-end people?12

A So I would say one of the things that is13

surprising to many is that the world of watch consumers is14

a much broader demographic than you might assume. It's15

not all high net worth individuals spending huge sums of16

money.17

I have, you know, encountered everything from18

literally, like, kids in middle school wearing a, you19

know, $50 Flik Flak or a $25 Timex, who just love watches20

and are excited about, you know, some day maybe being a21

consumer of something like the Royal Oak; all the way up22

to billionaires who are spending hundreds of millions --23

or who are spending millions of dollars per year on24

watches, and the full range in between.25
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And the Royal Oak is something that whether1

you're a billionaire buying millions of dollars in watches2

a year or somebody who's young and interested in watches,3

whether or not you're buying any watches, or anywhere in4

the middle, the Royal Oak is something you would know and5

encounter early on in that consumer journey and consumer6

pipeline.7

And, as I mentioned earlier, the Royal Oak8

maintains a position of being an aspirational product in9

the marketplace and amongst consumers, whether or not10

you're a consumer currently buying that product.11

MR. GALBREATH: Okay. That's all I have.12

13

EXAMINATION (CONTINUED)14

BY MR. RAYNER:15

Q One more follow-up question. Back to Exhibit 30.16

In your article, you didn't mention any17

association or affiliation with Royal Oak when you were18

discussing Oak & Oscar, did you?19

A I don't have the full article in front of me, but20

I don't believe I would. I don't believe that Oak &21

Oscar -- yeah, I don't believe it would be impacted by22

that, no.23

MR. RAYNER: Okay. No further questions.24

25

110



EXAMINATION (CONTINUED)1

BY MR. GALBREATH:2

Q Just as a quick re-redirect: But you don't know,3

though? Do you know what I'm saying?4

You don't believe you would have, but you don't5

know?6

A I don't believe I would have, but I don't know.7

I don't have the article in front of me and --8

Q Okay.9

A -- it was not provided. Exhibit 30 only contains10

the hed and the dek --11

Q Okay.12

(Reporter clarification.)13

THE WITNESS: The hed and the dek -- H-E-D and14

D-E-K -- are the journalistic terms for a headline and a15

sub-headline, for the hed and the dek of the story. This16

contains the hed, the dek, the byline, and the date line,17

as well as this number 112, which indicates that when this18

screenshot was taken -- which appears the printout was19

made on March 9th, 2022 -- that 112 indicates that there20

were 112 comments from readers on that story, like a21

discussion thread below here. That's all the information22

contained in here. I don't have any of the copy for the23

story itself.24

MR. GALBREATH: Okay. All right. That's all.25
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MR. RAYNER: Okay. Thank you.1

THE WITNESS: Thank you.2

(Deposition proceeding concluded at 12:21 p.m.)3
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